City of Pensacola

Agenda Conference

Agenda - Final

Monday, February 5, 2018, 3:30 PM Hagler-Mason Conference Room,
2nd Floor

ROLL CALL

PRESENTATION ITEMS

REVIEW OF CONSENT AGENDA ITEMS

1. 18-00008 NON-SIGNATORY AIRLINE OPERATING AND TERMINAL BUILDING
USE PERMIT

Recommendation: That City Council adopt the Airline Operating and Terminal Building Use Permit for
non-signatory airlines setting forth the rights, privileges, and obligations for operating
at the Pensacola International Airport. Further, that City Council authorize the
Mayor to execute the Non-Signatory Airline Operating and Terminal Building Use
Permit for all non-signatory airlines and to take all actions necessary relating to the
finalization of the agreement.

Attachments: Non-Signatory Airline Operating and Terminal Building Use Permit

2. 18-00037 UNDERGROUND ELECTRICAL DISTRIBUTION EASEMENT WITH
GULF POWER FOR THE FERRY LANDING PROJECT
Recommendation: That City Council authorize the Mayor to execute the Underground Distribution
Easement agreement with Gulf Power Company to support the Ferry Landing
project. Further, that City Council authorize the Mayor to take all actions necessary
to execute the agreement.

Sponsors: Ashton J. Hayward, 111

Attachments: Underground Distribution Easement - Gulf Power

3. 18-00075 SCHEDULING SPECIAL WORKSHOP FOR REVIEW OF DRAFT
COMMUNITY REDEVELOPMENT AREA OVERLAYS
Recommendation: That City Council schedule a special workshop to be held on Monday, March 19,
2018 at 5:30 p.m., following a combined special workshop of the Community
Redevelopment Agency of the City of Pensacola and the City of Pensacola Planning

Board, for review of draft community redevelopment area overlays.

Sponsors: Gerald Wingate
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4. 18-00081 SCHEDULE WORKSHOP TO REVIEW COUNCIL FINANCIAL POLICIES
AND BUDGET PROCESS OVERVIEW

Recommendation: That City Council schedule a workshop to review the City Council Financial Policies
and Budget Process Overview. Further, that Council authorize the Council President
to schedule the workshop.

Sponsors: Gerald Wingate
Attachments: City Council Finance Policies
FY 2019 Budget Schedule

REVIEW OF REGULAR AGENDA ITEMS (Sponsor)

5. 18-00040 PUBLIC HEARING: REQUEST FOR FUTURE LAND USE AND ZONING
MAP AMENDMENT - 2120 W. JACKSON STREET

Recommendation: That City Council conduct a public hearing on February 8, 2018 to consider the
request to amend the City’s Future Land Use Map and Zoning Map for property
located at 2120 W. Jackson Street.

Sponsors: Ashton J. Hayward, I1I

Attachments: Rezoning Application, 2120 W. Jackson Street, dated November 9, 2017
Zoning Map, dated December 2017
December 12, 2017 Planning Board Minutes
Proposed FLUM Ordinance, 2120 W. Jackson Street
Proposed Zoning Ordinance, 2120 W. Jackson Street

6. 02-18 PROPOSED ORDINANCE - NO. 02-18 - REQUEST FOR FUTURE LAND
USE MAP AMENDMENT - 2120 W. JACKSON STREET

Recommendation: That City Council approve Proposed Ordinance No. 02-18 on first reading.

AN ORDINANCE AMENDING THE FUTURE LAND USE
CLASSIFICATION OF CERTAIN PROPERTY PURSUANT
TO AND CONSISTENT WITH THE COMPREHENSIVE
PLAN OF THE CITY OF PENSACOLA; AMENDING THE
FUTURE LAND USE MAP OF THE CITY OF PENSACOLA;
REPEALING CLAUSE AND EFFECTIVE DATE.

Sponsors: Ashton J. Hayward, 111

Attachments: Proposed Ordinance No. 02-18

Rezoning Application, 2120 W. Jackson Street, dated November 9, 2017
Zoning Map, dated December 2017
December 12, 2017 Planning Board Minutes
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7. 03-18 PROPOSED ORDINANCE NO. 03-18 - REQUEST FOR ZONING MAP
AMENDMENT - 2120 W. JACKSON STREET

Recommendation: That City Council approve Proposed Ordinance No. 03-18 on first reading.

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF
CERTAIN PROPERTY PURSUANT TO AND CONSISTENT WITH THE
COMPREHENSIVE PLAN OF THE CITY OF PENSACOLA; AMENDING
THE ZONING MAP OF THE CITY OF PENSACOLA; REPEALING
CLAUSE AND EFFECTIVE DATE.

Sponsors: Ashton J. Hayward, 111

Attachments: Proposed Ordinance No. 03-18
Rezoning Application, 2120 W. Jackson Street, dated November 9, 2017
Zoning Map, dated December 2017
December 12, 2017 Planning Board Minutes

8. 18-00053 PUBLIC HEARING REGARDING A PROPOSED AMENDMENT TO THE
URBAN CORE COMMUNITY REDEVELOPMENT PLAN

Recommendation: That City Council conduct a Public Hearing on February 8, 2018 regarding a
Proposed Amendment to the Urban Core Community Redevelopment Plan.

Sponsors: Gerald Wingate

Attachments: Resolution Urban Core Redevelopment Plan Amendment.doc

PROOF OF PUBLICATION PUBLIC HEARING RE: URBAN CORE COM,

9. 18-06 RESOLUTION NO. 18-06 - AMENDMENT TO THE URBAN CORE
COMMUNITY REDEVELOPMENT PLAN

Recommendation: That City Council adopt Resolution No. 18-06.

A RESOLUTION AMENDING THE URBAN CORE COMMUNITY
REDEVELOPMENT PLAN; PROVIDING THAT ALL COMMUNITY
REDEVELOPMENT  ACTIVITIES FINANCED BY TAX INCREMENT
REVENUES IN THE URBAN CORE COMMUNITY REDEVELOPMENT
AREA SHALL BE COMPLETED BY DECEMBER 31, 2043; ADOPTING
ADDITIONAL  PRIORITY ELEMENTS OF THE URBAN CORE
COMMUNITY REDEVELOPMENT PLAN; PROVIDING FOR
ADDITIONAL SPECIFICITY OF AFFORDABLE HOUSING ELEMENTS;
PROVIDING FOR PLANNING AND DESIGN SERVICES RELATED TO
AFFORDABLE HOUSING SOLUTIONS; REPEALING CLAUSE;
PROVIDING AN EFFECTIVE DATE.

Sponsors: P.C. Wu

Attachments: Resolution No. 18-06 Urban Core Redevelopment Plan.doc
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10. 18-00046 QUASI-JUDICIAL HEARING - FINAL SUBDIVISION PLAT - 4020 N. 9TH
AVENUE

Recommendation: That City Council conduct a quasi-judicial hearing on February 8, 2018 to consider
approval of the final subdivision plat - 4020 N. 9th Avenue.

Sponsors: Ashton J. Hayward, 111
Attachments: Subdivision Plat Application, 4020 N. 9th Avenue, dated December 4, 2017
Final Subdivision Plat, 4020 N. 9th Avenue, dated December 2017

Plat Boundary Survey, 4020 N. 9th Avenue, dated October 12, 2017
January 9, 2018 Planning Board Minutes

11. 18-00077 PLACEMENT OF FISH HATCHERY AT BRUCE BEACH ON AUGUST
2018 PRIMARY BALLOT

Recommendation: That City Council place an item on the August 2018 Primary Ballot bringing the Fish
Hatchery at Bruce Beach to a referendum vote.

12. 17-00613 FISH HATCHERY LEASE

Recommendation: That City Council declare the Lease with the Florida Fish and Wildlife Commission
void in accordance with Paragraph 20 of the Lease; based on the Commission’s
failure to commence construction of the Florida Gulf Coast Marine Fisheries
Hatchery/Enhancement Center at Bruce Beach within the three (3) years of
execution of the Lease on May 12, 2014 and urge the Florida Fish and Wildlife
Commission to work with the City to find a more appropriate location.

Sponsors: Sherri Myers

Attachments: Fish Hatchery Lease

Property Appraiser Sheet.pdf

Joint Press Release

Gil McRae email reply re Hatchery Lease - Myers

Public Records Request re Hatchery - Myers

Public Records Request Il - No Response - Myers
CITY ATTORNEY NOTICE OF LAWSUIT & LEGAL ADVICE MEMO 11.6.
INSURANCE POLICY FOR PUBLIC OFFICIALS & EMPLOYMENT PRAC
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13. 18-05 RESOLUTION 18-05 - DIRECT FILE
Recommendation: That City Council adopt Resolution 18-05.
A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF PENSACOLA, FLORIDA
STATING THE PREFERENCE AND WILL
OF THE CITY OF PENSACOLA TO HAVE
THE CHILDREN OF THIS COMMUNITY
TREATED AS CHILDREN WHEN THEY
BREAK FLORIDA LAW
Sponsors: Gerald Wingate
Attachments: Resolution 18-05 -- Direct File
14. 18-07 RESOLUTION ESTABLISHING YOUTH IN GOVERNMENT DAY
Recommendation: That City Council adopt resolution No. 18-07:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PENSACOLA, FLORIDA ESTABLISHING A YOUTH IN GOVERNMENT
DAY TO BE HELD APRIL 30, 2018 WITHIN THE CITY OF PENSACOLA;
PROVIDING AN EFFECTIVE DATE
Sponsors: Jewel Cannada-Wynn
Attachments: RESOLUTION 18-07 -- Youth in Government Day 2018

15. 18-00045 AIRPORT - VT MOBILE AEROSPACE ENGINEERING, INC. PROJECT AT
PENSACOLA INTERNATIONAL AIRPORT - AMENDMENT NO. 2 AND
AMENDMENT NO. 3 TO ARCHITECTURAL AND ENGINEERING
DESIGN SERVICES

Recommendation:

Attachments:

That City Council authorize the Mayor to execute Amendment No. 2 to the contract
with Atkins North America in the amount of $67,409.00 and Amendment No. 3 in
the amount of $14,166.13 for additional architectural and engineering services for
the VT Mobile Aerospace Engineering project at the Pensacola International
Airport. Further that City Council authorize Mayor to take all actions necessary
related to the execution of the amendments.

Amendment No. 2

Amendment No. 3
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16. 18-00036 AWARD OF MASTER AGREEMENT FOR ARCHITECTURAL AND
ENGINEERING SERVICES FOR AIRPORT IMPROVEMENTS AT
PENSACOLA INTERNATIONAL AIRPORT

Recommendation:

Attachments:

That City Council award contracts to Atkins North America, Inc., Mott MacDonald
Florida, LLC, and RS&H, Inc. for professional engineering and architectural
services related to airport improvements at the Pensacola International Airport.
Further, that City Council authorize the Mayor to take all actions necessary to
execute the contracts.

Tabulation of Respondents for RFQO No. 17-022

Master Agreement for Architectural and Engineering Services for Airport In

17. 18-00044 INTERLOCAL AGREEMENT FOR FY 2018 WESTSIDE COMMUNITY
POLICING INNOVATIONS BETWEEN THE CITY OF PENSACOLA AND
THE COMMUNITY REDEVELOPMENT AGENCY

Recommendation:

Sponsors:

Attachments:

That City Council approve an Interlocal Agreement with the Community
Redevelopment Agency for the purpose of providing Community Policing
Innovations within the Westside Community Redevelopment Area of the CRA for
Fiscal Year 2018 in an amount not to exceed $15,000.

Ashton J. Hayward, III, P.C. Wu

FYI18 Westside Community Policing Interlocal Agreement

Map of Westside Community Policing Area

18. 18-00050 FY 2017 STREET REHABILITATION GROUP 4

Recommendation:

Sponsors:

Attachments:

That City Council award a contract for Bid #18-004 Fiscal Year 2017 Street
Rehabilitation Project Group 4 to MidSouth Paving Inc. the lowest and most
responsible bidder with a base bid amount of $1,566,268.05 plus a 5% contingency
of $78,313.40 plus $6,000.00 for miscellaneous construction items for a grand total
of $1,650,581.45.

Ashton J. Hayward, 111

FY 2017 Street Rehabilitation Group 4 Project Tab

FY 2017 Street Rehabilitation Group 4 Project -Vender List
FY 2017 Street Rehabilitation Phase 2 Map
FY 2017 (Phase II) Street Rehabilitation List Group 4
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19. 18-00048 FY 2017 STREET REHABILITATION GROUP 5

Recommendation: That City Council award a contract for Bid #18-005 Fiscal Year 2017 Street
Rehabilitation Project Group 5 to Roads Inc of Northwest Florida the lowest and
most responsible bidder with a base bid amount of $1,724,000.00 plus a 5%
contingency of $86,200.00 plus $6,000.00 for miscellaneous construction items for
a grand total of $1,816,200.00.

Sponsors: Ashton J. Hayward, 111

Attachments: FY 2017 Street Rehabilitation Group 5 Project Tab
FY 2017 Street Rehabilitation Group 5 Project -Vender List
FY 2017 Street Rehabilitation Phase 2 Map
FY 2017 (Phase II) Street Rehabilitation List Group 5

20. 18-00049 FY 2017 STREET REHABILITATION GROUP 6

Recommendation: That City Council award a contract for Bid #18-006 Fiscal Year 2017 Street
Rehabilitation Project Group 6 to Roads Inc. of Northwest Florida the lowest and
most responsible bidder with a base bid amount of $1,395,000.00 plus a 5%
contingency of $69,750.00 plus $6,000.00 for miscellaneous construction items for
a grand total of $1,470,750.00.

Sponsors: Ashton J. Hayward, 111

Attachments: FY 2017 Street Rehabilitation Group 6 Project Tab
FY 2017 Street Rehabilitation Group 6 Project -Vender List
FY 2017 Street Rehabilitation Phase 2 Map
FY 2017 (Phase II) Street Rehabilitation List Group 6
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21. 01-18 PROPOSED ORDINANCE NO. 01-18 REGULATING THE USE OF
PUBLIC RIGHT-OF-WAY BY WIRELESS COMMUNICATIONS
FACILITIES AND INFRASTRUCTURE BY SERVICE PROVIDERS

Recommendation: That City Council adopt Proposed Ordinance No. 01-18 on second reading.

AN ORDINANCE CREATING ARTICLE VII, SECTION 11-4-182 OF
THE CODE OF THE CITY OF PENSACOLA, FLORIDA;
REGULATING THE USE OF THE PUBLIC RIGHTS-OF-WAY BY
WIRELESS COMMUNICATIONS FACILITIES AND
INFRASTRUCTURE BY SERVICE PROVIDERS; AUTHORIZING
THE ADMINISTRATIVE PROMULGATION OF IMPLEMENTING
RULES AND REGULATIONS CONFORMING TO THE
PROVISIONS OF THE ADVANCED WIRELESS
INFRASTRUCTURE DEPLOYMENT ACT OF 2017; PROVIDING
FOR SEVERABILITY; REPEALING CLAUSE, AND PROVIDING AN

EFFECTIVE DATE.
Sponsors: Ashton J. Hayward, 111
Attachments: Proposed Ordinance No. 01-18

Ordinance No. 29-17
Sec. 337401(7), Florida Statutes, Advanced Wireless Infrastructure Deployn
PROOF OF PUBLICATION - ORDINANCE ON 2ND READING

FOR DISCUSSION

INFORMATIONAL ITEMS

CONSIDERATION OF ANY ADD-ON ITEMS
READING OF ITEMS FOR COUNCIL AGENDA

COMMUNICATIONS

City Administrator's Communication
22. 18-00066 CITY ADMINISTRATOR COMMUNICATION

Sponsors: Ashton J. Hayward, 111

Attachments: Port_Council Update 2-2018

City Attorney's Communication
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Monthly Crime Report-Chief Tommi Lyter
23. 18-00020 MONTHLY CRIME REPORT

Sponsors: Ashton J. Hayward, 111

Attachments: January 2018 Crime Report

Monthly Financial Report - Chief Financial Officer Richard Barker, Jr.

24. 18-00025 MONTHLY FINANCIAL REPORT - CHIEF FINANCIAL OFFICER

RICHARD BARKER, JR.
Sponsors: Ashton J. Hayward, I1I
Attachments: 2018 - Jan Financial Report

City Council Communication

ADJOURNMENT

If any person decides to appeal any decision made with respect to any matter considered at such meeting, he will need a
record of the proceedings, and that for such purpose he may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based.

The City of Pensacola adheres to the Americans with Disabilities Act and will make reasonable accommodations for access
to City services, programs and activities. Please call 435-1606 (or TDD 435-1666) for further information. Request must be
made at least 48 hours in advance of the event in order to allow the City time to provide the requested services.
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00008 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, |11, Mayor

SUBJECT:
NON-SIGNATORY AIRLINE OPERATING AND TERMINAL BUILDING USE PERMIT
RECOMMENDATION:

That City Council adopt the Airline Operating and Terminal Building Use Permit for non-signatory airlines
setting forth the rights, privileges, and obligations for operating at the Pensacola International Airport. Further,
that City Council authorize the Mayor to execute the Non-Signatory Airline Operating and Terminal Building
Use Permit for al non-signatory airlines and to take all actions necessary relating to the finalization of the
agreement.

HEARING REQUIRED: No Hearing Required
SUMMARY:

In 1990, the City of Pensacola approved a Scheduled Airline Operating Permit and a Scheduled Airline
Passenger Termina Building Use Permit for those airlines that wished to operate under a month-to-month
arrangement rather than under the longer term signatory agreement. Like the signatory agreement, these
permits outlined the rights, privileges, and obligations of the non-signatory airlines with respect to providing
service at the Pensacola International Airport. Together with the signatory agreement, the permit has ensured
the Airport’s ability to cover al of its maintenance and operating costs and its ability to fund a Capital
Improvement Account that provides the local matching dollars for Federal and State grants, covering capital
projects or purchases. Overall, the airline agreements have allowed the Airport to maintain full financial self-
sufficiency with no reliance on the City’s General Fund for support.

Given the age of the non-signatory permits, they were reviewed during the recent process to renegotiate the
signatory airline agreements. Based on the modifications to the signatory agreement, the non-signatory permits
have been revised and combined into a single document. The modified document continues to follow the same
industry-standard structure ensuring the Airport’s ability to cover its costs. For the ability to operate on a
month-to-month basis rather than entering into a longer term commitment, non-signatory airlines will be
subject to rates and fees thirty percent (30%) above those charged to the signatory carriers.

Once approved, this agreement will be used for any non-signatory airline. Currently, only Frontier has
expressed an interest in being non-signatory.
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PRIOR ACTION:

September 27, 1990 - City Council adopted the Scheduled Airline Operating Permit for non-signatory airlines.
May 9, 1991 - City Council approved the Scheduled Airline Passenger Terminal Building Use Permit for non-
signatory airlines.

December 18, 2003 - City Council approved a revision to the Scheduled Airline Operating Permit for non-
signatory airlines.

November 9, 2017 - City Council adopted the Airline Operating Agreement and Termina Building Lease for
signatory airlines.

FUNDING:
N/A
FINANCIAL IMPACT:

The Permit establishes the rate making methodology for non-signatory airlines at the Pensacola International
Airport.

CITY ATTORNEY REVIEW: Yes
12/28/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Daniel E. Flynn, Airport Director

ATTACHMENTS:
1) Non-Signatory Airline Operating and Terminal Building Use Permit

PRESENTATION: No
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AND

TERMINAL BUILDING USE PERMIT

by and between

THE CITY OF PENSACOLA, FLORIDA

and

FRONTIER AIRLINES, INC.

DATE OF EXECUTION:

EFFECTIVE DATE:
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NON-SIGNATORY AIRLINE OPERATING
AND TERMINAL BUILDING USE PERMIT

This Non-Signatory Airline Operating and Terminal Building Use Permit (“Permit™), made
and entered into this  day of , 201__, by and between the City of Pensacola, a
municipal corporation of the State of Florida (hereinafter referred to as “City”), and Frontier
Airlines, Inc., a corporation organized and existing under the laws of the State of Colorado and

authorized to do business in the State of Florida (hereinafter referred to as “Permittee”):

WITNESSETH:

WHEREAS, City is the owner of Pensacola International Airport (hereinafter defined and
referred to as "Airport" and more completely identified on Exhibit A attached hereto and made a

part hereof), which is located in the City of Pensacola, Escambia County, Florida; and

WHEREAS, Permittee is engaged in the business of commercial air transportation of
persons, property, cargo, and mail as a scheduled air carrier and is authorized by the United

States Government to engage in such business; and

WHEREAS, Permittee desires to use the Airport and its facilities in the conduct of

Permittee’s business as a scheduled air carrier; and

WHEREAS, City and Permittee have not entered into an agreement governing

Permittee’s operations at or use of the Airport; and
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WHEREAS, under the circumstances, Chapter 10-2 of the Code of Ordinances of the city
of Pensacola governs Permittee’s operations at and use of the Airport, and this Permit is issued
pursuant to and in accordance with such Ordinance and is subject and subordinate to such
Ordinance as it is as of the date of this Permit and as it may be amended and changed from time

to time; and

WHEREAS, City is willing to grant Permittee such rights, privileges, and services upon

the terms and conditions and for the consideration hereinafter stated; and

WHEREAS, City and Permittee deem it desirable to issue this Permit setting forth the
respective rights, privileges, obligations, and duties of the parties hereto and defining the rights,
services, and privileges granted and the terms, conditions, and consideration on which they are

granted;

NOW, THEREFORE, for and in consideration of the Assigned Premises and the mutual
covenants herein contained and the rents, fees, and charges to be paid by Permittee, it is agreed

and understood by and between City and Permittee as follows:
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ARTICLE 1. DEFINITIONS

Section1.01  DEFINITIONS

The capitalized terms used in the Permit shall have the meanings indicated in this Article 1
unless the context clearly indicates otherwise. Words used in this Permit in the present tense
include the future as well as the present. Words used in the masculine gender include the
feminine and neuter. The singular number includes the plural, and the plural includes the
singular. The word "person" means a corporation, limited liability company, partnership or other
legal entity, as well as a natural person. Additional words and phrases used in this Permit shall
have the meanings set forth in the Bond Resolution (as defined below) or, if not so set forth, shall

have their usual and customary meanings.

"Aircraft Arrivals" shall mean any aircraft arrivals at the Airport (including, without limitation,
scheduled, charter, sightseeing, training, test, ferry, courtesy, and inspection flights, or any other
flights) operated by an Air Transportation company. Aircraft Arrivals shall not include any flight
by aircraft owned or operated by the U.S. Government or flights that immediately return to the

Airport because of mechanical, meteorological, or other precautionary reasons.

“Aircraft Parking Positions” shall mean the positions in the Airport’s Apron Area designated

on Exhibit E where aircraft are required to park in order to receive and discharge passengers.

“Air Transportation” shall mean the carriage of persons, property, cargo, or mail by aircraft to

and from the Airport.

“Airport” shall mean Pensacola International Airport as it now exists or as it shall be or may be

modified in the future, currently as shown on Exhibit A.

“Airport Budget” shall mean the Airport capital and operating budgets and allocated
administrative costs prepared and periodically revised and updated by the Director and duly
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adopted by the Pensacola City Council prior to commencement of the Fiscal Year in which it is

to apply.

“Airport Cost Centers” shall mean the following cost centers, to be used in accounting for
Airport revenues and expenses and for calculating and adjusting certain rentals and fees

described herein:

1. “Terminal Building” shall mean the terminal building serving the airlines as it now
exists or as it may hereafter be reconstructed, modified, changed, or developed in

accordance with the terms hereof, currently as shown on Exhibits A, B, C, and E.

2. “Baggage Handling System” shall mean the Baggage Handling System located in
the Terminal Building that serves the airlines as it now exists or as it may hereafter
be reconstructed, modified, changed, or developed in accordance with the terms

hereof, currently as shown on Exhibit D.

3.  “Terminal Area” shall mean the landside access roads and parking areas
surrounding the Terminal Building, as such areas now exist or as they may hereafter
be modified, changed, or developed in accordance with the terms hereof, currently as

shown on Exhibit A.

4. “Airfield Area” shall mean those areas of the Airport, as such arcas now exist or as
they may hereafter be modified, changed, or developed in accordance with the terms
hereof, that provide for landing and takeoff, taxiing, parking, or other operations or
aircraft but excluding the Apron Area, Cargo Apron Area, and Remote Parking Area,
currently as shown on Exhibit A.

5. “Apron Area” shall mean the areas, as such areas now exist or as they may hereafter
be modified, changed, or developed in accordance with the terms hereof, dedicated to

parking, servicing, and ground handling of passenger aircraft at the Terminal
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Building, currently as shown on Exhibits A and E.

6. “Cargo Apron Area” shall mean the areas, as such areas now exist or as they may
hereafter be modified, changed, or developed in accordance with the terms hereof,
dedicated to parking, servicing, and ground handling of cargo aircraft or other

aircraft currently as shown on Exhibit F.

7. “Loading Bridges” shall mean the passenger loading bridges owned and maintained
by City serving aircraft parked at the Gates as they now exist or as they may be

modified, changed, or relocated from time to time, currently as shown on Exhibit E.

8. “Rental Car Service Facilities” shall mean the areas, as such areas now exist or as
they may hereafter be modified, changed, or developed, dedicated to rental car

service facilities, currently as shown on Exhibit G.

9. “Other Buildings and Areas” shall mean those portions of the Airport not included
in the preceding Airport Cost Centers, including the facilities, installations, and
improvements thereon as they now exist or as they may hereafter be modified,

changed, or developed in accordance with the terms hereof.

“Airport Layout Plan” shall mean the plan, as it may be amended from time to time, required
to be submitted by the Airport to the Federal Aviation Administration for review and acceptance
showing the layc;ut of the Airport and the current uses of the facilities at the Airport. The current
version of the Airport Layout Plan is shown on Exhibit A.

“Airport Purposes” shall mean actions or undertakings by City reasonably relating to the

development, operation, maintenance and preservation of the Airport for air commerce.

“Airport Revenue” shall mean all income, receipts, earnings, and revenues received by or
accrued to City from the ownership or operation of the Airport, excluding, except to the extent

deposited in the Airport Revenue Fund: (a) gifts, grants, and other funds that are restricted by
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their terms to purposes inconsistent with the payment of Maintenance and Operating Expenses or
payment of Obligations; (b) net insurance proceeds, to the extent that the use of such net
insurance proceeds is restricted to a use inconsistent with the payment of Maintenance and
Operating Expenses or the payment of Obligations; (c) any transfer from the Capital Fund to the
Revenue Fund, except for transfers from the Prepaid Revenue Account; (d) revenues derived
from or with respect to any Special Purpose Facility; (¢) any gain from the sale, exchange, or
other disposition of capital assets of the Airport; (g) any unrealized gains on securities held for
investment by or on behalf of City; (h) any gains resulting from changes in valuation of any
financial “SWAP” instruments; (i) any unrealized gains from the write-down, reappraisal, or
revaluation of assets; (j) the proceeds of Obligations; (k) facilities construction credits;

(1) Passenger Facility Charges unless specifically pledged by City; (m) Customer Facility
Charges (except to the extent they are used to reimburse the Airport for rental car facility
operating and maintenance expenses); (n) investment income derived from any moneys or
securities that may be placed in escrow or trust to defease obligations; (0) any arbitrage earnings
required to be paid to the United States of America pursuant to Section 148 of the United States
Code; and (p) interest earnings or other investment earnings on any account in the Construction

Fund established by any Bond Resolution unless otherwise provided in such Bond Resolution.

“Assigned Premises” shall mean the Exclusive Use Space, Per Term Gates, Baggage Handling
Space, Per Turn Cargo Apron Areas, Per Turn Remote Parking Apron, and Loading Bridges
assigned by City to Permittee for its use.

“Baggage Claim Area” shall mean the areas, as they now exist or as they may hereafter be
modified, changed or developed in accordance with the terms hereof, used by passengers for

baggage claim and pick-up. The current Baggage Claim Area is shown on Exhibits C and D.

“Baggage Handling Areas” shall mean the areas supporting the Baggage Handling System as
shown on Exhibit D as they now exist or as they may hereafter be modified, changed, or
developed in accordance with the terms hereof. The Baggage Handling Areas include the areas

occupied by baggage conveyor systems, baggage screening areas, baggage makeup, tug lanes for
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transporting baggage, baggage breakdown areas, and the Baggage Claim Area as shown on
Exhibits C and D.

“Baggage Handling System” shall mean the baggage handling system shown on Exhibit D as it
now exists or as it may hereafter be modified, changed or redeveloped in accordance with the

terms hereof.

“Bond Funds” shall mean those funds and accounts established by and funded in accordance

with the Bond Resolution and described herein:

1. “Airport Revenue Fund.” All Airport Revenue derived from operation of the Airport is
deposited as received into the Airport Revenue Fund. All moneys shall be used and

applied in the priority indicated below.

2. “Rebate Fund.” Amounts in the Rebate Fund shall be used to make payments to the
United States Treasury in the amounts and at the times required by Section 148 of the

Internal Revenue Code of 1986, as amended from time to time.

3. “Maintenance and Operating Fund.” Amounts shall be used to make payments out of
the Maintenance and Operating Fund by City from time to time for the necessary

expenses for the maintenance, operation, repair, and ordinary replacement of the Airport.

4. “Bond Fund.” Amounts shall be paid out of the Bond Fund from time to time as
necessary for the payment of required interest and principal due on any Bonds

outstanding and payable from Airport Revenue.

5. “Debt Service Reserve Fund.” Amounts shall be paid out of the Debt Service Reserve
Fund from time to time as necessary for the payment of interest and principal due on any
Bonds outstanding and payable from Airport Revenue to the extent that other moneys are

not available within the Bond Fund.
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6. “Maintenance and Operating Reserve Fund.” Amounts shall (1) be paid out of the
Maintenance and Operating Reserve Fund for the necessary expenses for the
maintenance, operation, repair, and ordinary replacement of the Airport to the extent that
other moneys are not available in the Maintenance and Operating Fund for such purposes
and (2) also be used to cure deficiencies in the Rebate Fund or the Bond Fund in

accordance with the Bond Resolution.

7. “Renewal and Replacement Fund.” Amounts shall (1) be paid out of the Renewal and
Replacement Fund from time to time for the costs of unanticipated or emergency repairs,
renewals, and replacements to the Airport and (2) also be applied to deficiencies in the
Rebate Fund, Maintenance and Operating Fund, and the Bond Fund in accordance with

the Bond Resolution.

8. “Subordinate Securities Fund.” Amounts shall be paid out of the Subordinate
Securities Fund from time to time as necessary for the payment of any obligations or
indebtedness of the Airport payable from Airport Net Revenues junior and subordinate to
the Bonds.

9. “Capital Fund.” Amounts in the Capital Fund shall be available for any lawful Airport
purpose as permitted by the Bond Resolution and shall be applied during the term of this

Permit in the following priority:

a. “PFC Capital Account.” Amounts shall be paid out for PFC approved Pay/Go
projects and debt service on bonds, loans, or notes the proceeds of which were used to

pay the cost of PFC approved projects.

b. “Customer Facility Charge Capital Account.” Amounts shall be paid out from
time to time for rental car “Pay/Go” capital projects, maintenance and operation

expenses allocable to rental car facilities, and debt service on bonds, loans, or notes
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the proceeds of which were used to pay the costs of rental car facilities.

c. “Capital Improvement Account.” Amounts shall be paid out of the Capital

Improvement Account from time to time for Capital Improvements at the Airport.

“Bonds” shall mean Airport Revenue bonds as authorized by the Bond Resolution, both serial
and term, heretofore and hereafter issued by City or any other similar or substitute debt financing
instrument (including but not limited to notes, certificates, and commercial paper) which may or
may not be junior or subordinate to Airport Revenue Bonds that might be issued and secured by

Airport Revenue.

“Bond Resolution” shall mean Resolution No. 59-88, adopted September 8, 1988, as it has been
or may be amended or supplemented from time to time, and any other Resolution of City
regulating or authorizing the issuance of Bonds, as amended or supplemented from time to time,

other than Special Purpose Facility Bonds, payable from Airport Revenue.

“Business Privilege Fee” shall mean a nondiscriminatory fee levied on any person or company
for the privilege of conducting business. The Business Privilege Fee shall be based on a
percentage of gross revenues derived by third party contractors or Permittee. Permittee’s Air
Transportation business at the Airport shall not be subject to the Business Privilege Fee. As the
term is used in this Permit, Permittee’s Air Transportation business does not include the sale of

ground handling and other services.

“Capital Improvement” shall mean any single item having a cost of at least One Hundred Fifty
Thousand Dollars ($150,000) and a useful life in excess of five (5) years, acquired, purchased, or
constructed to improve, maintain, or develop the Airport as well as any extraordinary or

substantial expenditure whose object is to preserve, enhance, or protect the Airport.

“Capital Outlay” shall mean equipment and capital outlays for individual items costing less

than one hundred fifty thousand dollars ($150,000) and with a useful life of five (5) years or less.
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“Customer Facility Charges” or “CFCs” shall mean charges collected or to be collected by the
rental car companies and remitted to City pursuant to the Airport Rental Car Concession
Agreement and the Rental Car Policy in the City Code. CFCs are not Airport Revenue and are
dedicated for paying the capital and operating costs of rental car facilities. This term includes

interest earnings on Customer Facility Charge proceeds.

“Debt Service” shall with respect to any outstanding or contemplated Obligations, the amount of
principal and interest on such Obligations due and expected to be due during the Fiscal Year,

excluding interest payable from capitalized interest.

“Director” shall mean the Airport Director, being the person currently authorized by the Mayor
to exercise functions with respect to the rights and obligations of City under this Permit or such
other person or persons authorized by the Mayor from time to time to exercise functions with
respect to the rights and obligations of City under this Permit. The term also includes any person
expressly designated from time to time by the Director or the Mayor to exercise functions with

respect to the rights and obligations of the Director under this Permit.

“Enplaned Passengers” shall mean the total number of passengers boarding aircraft at the

Airport.

“Environmental Laws” shall mean, collectively, all federal, state, water management district,
and local environmental, land use, occupational safety, and health laws, rules, regulations, and
ordinances, and common law, applicable to City, the Airport, the Assigned Premises, or
Permittee , including, but not limited to, the Occupational Safety and Health Act of 1970 (29
U.S.C. § 651 et seq.); the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. § 9601 et seq.); the Hazardous Materials Transportation Act (49 U.S.C. §
5101 et seq.); the Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.); the Toxic
Substances Control Act of 1976 (15 U.S.C. § 2601 et seq.); the Clean Air Act (42 U.S.C. § 7401
et seq.)(“CAA”); the Safe Drinking Water Act (42 U.S.C. §§ 300£-300;), the Federal Water
Pollution Control Act (commonly known as the Clean Water Act) (33 U.S.C. §§ 1251-1387), and
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Sections 253, 373, 376 and 403, Florida Statutes, as any of the foregoing may hereafter be
amended, any rule or regulation pursuant thereto, and any other present or future law, ordinance,
rule, regulation, code, permit or permit condition, order, notice of violation, decree, consent
agreement, or directive addressing any environmental, safety, or health issue of or by the federal
government, or of or by any state or other political subdivision thereof, or any agency, court, or
body of the federal government or any state or other political subdivision thereof, exercising

executive, legislative, judicial, regulatory, or administrative functions.

“Exclusive Use Space” shall mean the space leased under this Permit by City to Permittee for

Permittee’s exclusive use, currently as shown on Exhibits B and C.

“FAA” or “Federal Aviation Administration” shall mean the Federal Aviation Administration
created by the federal government under the Federal Aviation Agency Act of 1958 or such
similar federal agency as may from time to time have similar jurisdiction over Permittee or its

business.

“Fiscal Year” shall mean the twelve (12) month period beginning October 1 of any year and
ending September 30 of the following year or any other period adopted by City as its fiscal year

for its financial affairs.

“Gate” shall mean each portion of the Terminal Building consisting of a Passenger Holdroom

and the associated Apron Area and Loading Bridge.

“Ground Handling Services” shall mean cabin services, aircraft catering, ramp services,

‘refueling, passenger services, and field operations services.

“Hazardous Substances” shall mean any hazardous, toxic, or harmful substances, wastes,
materials, pollutants, or contaminants (including, without limitation, asbestos, polychlorinated
biphenyls, petroleum products, flammable explosives, radioactive materials, paint containing

more than 0.5% lead by dry weight (“Lead Based Paint™), infectious substances, or raw materials
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which include hazardous constituents), or any other substances or materials that are regulated by

Environmental Laws.

“Landed Weight” shall mean the maximum gross certificated landed weight, in thousand
(1,000) pound units, that Aircratt Arrivals operated by Permittee is authorized by the FAA to
land at Airport, as recited in each Permittee’s flight manual governing that aircraft type. For all
Landed Weight computations, said sum shall be rounded up to the nearest thousand (1,000)

pound unit.

“Maintenance and Operating Expenses” shall, as further described in the Bond Resolution,
mean City’s annual expenses of maintaining, operating, repairing, and administering the Airport,
including City overhead reasonably allocable to the Airport; taxes, and assessments, if any; and
expenses for defending, settling, or satisfying litigation, as set forth in the Airport Budget
determined in accordance with generally accepted accounting principles. The categories of
overhead expense allocable by City to the Airport shall also be determined in accordance with

generally accepted accounting principles.

“Mayor” shall mean the elected officer serving as the Chief Executive of the City of Pensacola,

Florida, pursuant to its charter.

“Obligations” shall mean any debt or obligation of City with respect to the Airport, including

any Bonds issued pursuant to the Bond Resolution or other issuing instrument, as applicable.

“Passenger Facility Charges” or “PFCs” shall mean those charges due and payable to City
pursuant to the authority granted by 49 U.S.C. Section 40117 and 14 Code of Federal
Regulations (CFR) Part 158, as amended from time to time, in respect of any component of the
Airport and interest earnings thereon, net of amounts that collecting air carriers are entitled to

retain for collecting, handling, and remitting such PFC revenues.

“Passenger Holdrooms” shall mean the passenger waiting rooms located inside the Terminal

Building adjacent to the associated Apron Area Aircraft Parking Position.
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“Permit” shall mean this Airline Operating and Terminal Building Use Permit between City and
Permittee, as the same may be amended, modified or altered from time to time pursuant to the

terms hereof.

“Permittee” shall mean the entity that has executed this Permit and is identified in the first

paragraph of this Permit.

“Personal Property” shall mean the equipment, inventory, furniture, trade fixtures, and supplies
owned or leased by Permittee, and installed or used at the Airport in accordance with this Permit
in the conduct of Permittee’s Air Transportation business, which is removable without material

permanent injury or damage to the Assigned Premises or any other portion of City-owned

property.

“Reasonable Wear and Tear” shall mean the deterioration resulting from normal use and that

could not be prevented by routine maintenance.

“Remote Parking Area” shall mean those Aircraft Parking Positions designated for the parking
of aircraft that cannot be accommodated at the Terminal Building, Apron Area or the Cargo
Apron Area as set forth on Exhibit A. From a financial management standpoint, the Remote

Parking Area is in the Other Buildings and Areas Cost Center.

"Rules and Regulations" mean those lawful and reasonable rules and regulations promulgated
by City or the Director for the orderly use of the Airport or its facilities by both the airlines and
other Airport tenants and users utilizing same pursuant to an agreement with City, as same may

by amended, modified, or supplemented from time to time.

“Special Purpose Facility” shall mean capital improvements or facilities located on any
property owned or leased by City and located at Airport that are financed by the issuance of
Special Facilities Revenue Bonds, bank loans, note, or other debt instruments or financing

mechanisms.
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“Special Facilities Revenue Bonds” shall mean bonds, bank loans, notes, other debt
instruments or financing mechanisms and other debt of City which is secured by and payable
solely from rentals or other charges derived by City under a lease, sale or other agreement (or
any document securing the same) between City and the person, firm or corporation utilizing the

Special Purpose Facilities financed thereby.

“SWAP?” shall mean a derivative agreement that includes, without limitation, (i) any contract
known as or referred to or which performs the function of an interest rate swap or exchange
agreement, currency swap agreement, forward payment conversion agreement or futures
contract; (ii) any contract providing for payments based on levels of, or changes or differences
in, interest rates, currency exchange rates, or stock or other indices; (iii) any contract to exchange
cash flows or payments or series of payments; (iv) any type of contract called, or designed to
perform the function of, interest rate floors or caps, options, puts or calls, to hedge or minimize
any type of financial risk, including, without limitation, payment, currency, rate or other
financial risk; and (v) any other type of contract or arrangement that City entering into such
contract or arrangement determines is to be used, or is intended to be used, to manage or reduce
the cost of Obligations incurred or anticipated to be incurred, to convert any element of
Obligations incurred or anticipated to be incurred from one form to another, to maximize or
increase investment return, to minimize investment return risk or to protect against any type of
financial risk or uncertainty and, in each case, which is designated by City as a Swap for

purposes of this Agreement.

“TSA” shall mean the Transportation Security Administration of the Department of Homeland

Security, or its authorized successor.
“Term” shall mean the period defined in Article 2.
“Total Landed Weight” shall mean the sum of the aggregate Landed Weights for all Aircraft

Arrivals over a stated period of time. Said sum shall be rounded up to the nearest thousand

(1,000) pound unit for all landing fee computations.
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“Total Space” shall mean the total square feet in the Terminal Building.

“Turn” shall mean an aircraft arrival at the Airport and the departure of that same aircraft from
the Airport.

Section 1.02 CROSS-REFERENCES

All references to articles, sections, and exhibits in this Permit relate to material in this Permit,

unless specifically noted otherwise.

All defined terms used and not otherwise defined herein shall have the meanings ascribed to such

terms in the Bond Resolution.

END OF ARTICLE
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ARTICLE2. TERM

Section 2.01 TERM

This Permit shall become effective at 12:01 a.m. on _, and continue
thereafter on a year-to-year basis (Term) until terminated at any time by either party on not less

than thirty (30) days’ advance written notice.

Section 2.02  PRIOR PERMITS AND LEASES
All permits, agreements and leases between Permittee and City, written or verbal, other than this

Permit, shall be deemed terminated as of midnight of the day before the Effective Date.

Section 2.03 PERMITTEE’S RIGHTS UPON TERMINATION OF PERMIT
Upon termination of this Permit, all Permittee’s rights, authority, and privileges to use the

Assigned Premises, services, and facilities of the Airport as herein granted shall cease.

Section 2.04 SURRENDER OF ASSIGNED PREMISES

Upon termination of this Permit, Permittee shall surrender the Assigned Premises to City in
substantially the same condition as such Assigned Premises were in on the Effective Date of this
Permit, excepting, however, (a) Reasonable Wear and Tear, (b) damage by fire or other casualty
not required by this Permit to be repaired by Permittee, its agents or employees, or by
condemnation, (c) conditions existing prior to Permittee’s occupancy of Assigned Premises, and

(d) acts of God or the public enemy.

Except as otherwise provided in this Article, Permittee’s Personal Property shall remain the
property of Permittee unless otherwise provided in subsequent agreements between Permittee
and City and Permittee shall have the right at any time during the Term of this Permit and prior
to its expiration or early termination to remove all Personal Property from the Assigned Premises
or Airport. Permittee agrees to repair or pay for all damages and repairs, if any, resulting from or

necessitated by such removal. All City property damaged by or as a result of the removal of
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Permittee's property shall be restored by Permittee at Permittee's expense to the same condition

as, or better condition than, it was prior to such damage, Reasonable Wear and Tear excepted.

All Personal Property not removed by Permittee within thirty (30) days after the expiration or
carly termination of this Permit shall be conclusively deemed to be abandoned property
(provided that Permittee and City do not enter into subsequent agreement for Permittee to
continue operating at the Airport). Permittee hereby authorizes the Director to remove and
dispose of its abandoned Personal Property. Permittee agrees to reimburse City, promptly upon

demand, for the cost of removing and disposing of its abandoned property.

Permittee’s obligations under this Section 2.04 shall survive the expiration or early termination

of this Permit,

END OF ARTICLE
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ARTICLE 3. ASSIGNED PREMISES

The Assigned Premises consist of the Exclusive Use Space as more particularly described in
Exhibits B, C, D and E attached hereto and made a part hereof for all purposes. Permittee hereby
accepts Assigned Premise from City, and City hereby assigns to Permittee, the Assigned
Premises for the uses and purposes set forth below and for no other use or purpose without the
Director’s prior written consent. Exhibits B, C, D and E can be changed from time-to-time based
on changes to the Assigned Premises of Permittee that are approved by Permittee and the

Director or otherwise permitted hereunder.

Section 3.01 PERMITTEE ASSIGNED PREMISES

The Permittee Assigned Premises consist of the following categories of space:

Section 3.01 (a) Exclusive Use Space
The following are the categories of Exclusive Use Space and the permitted uses of the space:
1. Ticketing

a. For reserving space and selling, transferring, issuing, changing, and providing other
services related to tickets for Air Transportation of passengers and the processing of
small package delivery by Permittee.

b. For furnishing information to such passengers and the general public.
c. For checking baggage of Permittee's Enplaned Passengers.
d. For handling lost and found articles.

2. Ticket Offices

a. For administrative, customer service, and other office purposes in connection with
Permittee's Air Transportation business.

b. For passenger and customer relations.
c. For handling lost and found articles.
3. Operations
For Permittee operations office.

a
b. For a baggage hold area.

134

For storage of equipment and catering supplies.

s

For crew space and weather, dispatch, and communications functions.

¢. For handling lost and found articles.
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4. Baggage Services Offices

a. For storage of, and processing claims for, mishandled, damaged, or misplaced
baggage.

b. Unclaimed baggage must be stored in designated areas in the baggage service offices.

c. For other services related to baggage.

Section 3.01 (b) Per Turn Use Space and Equipment
For each flight by Permittee to or from the Airport, City will assign to Permittee for its use the
following categories of space and equipment. Pursuant to Article 5, Permittee will pay City Per
Turn use fees for the use of such space and equipment by Permittee.
1. Passenger Holdrooms

a. For selling, issuing, changing, and collecting passenger tickets and for issuing seat
assignments.

b. For a waiting area for passengers boarding an aircraft.
c. For check-in passengers and Gate check-in of baggage.
d. For furnishing information to passengers and the general public.

e. For installing and displaying Permittee corporate identification on the check-in
podium and background screen.

2. Loading Bridges
For aircraft passenger boarding and deboarding.
b. For aircraft boarding of Permittee personnel, contractors, and furnishers of services.

c. For providing Permittee’s aircraft with air-conditioning and 400 Hz and 28 volts
ground power.

3. Apron Area

a. For the proper parking of one aircraft per Gate in a manner that will not impede the
movement of aircraft and ground equipment of other airlines.

b. For loading and unloading of passengers, cargo, and mail.
c. For servicing of aircraft with ground equipment.
4. Remote Parking Area

1. For the parking of aircraft in assigned areas in a manner that will not impede the
movement of aircraft and ground equipment of other airlines.

2. For servicing of aircraft.
3. Not for loading and unloading of passengers.

5. Cargo Apron Area:
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a. For the parking of aircraft in assigned areas in a manner that will not impede the
movement of aircraft and ground equipment of other airlines.

b. For loading and unloading of cargo and mail.

c. For servicing of aircraft.

Section 3.01 (c) Baggage Handling Space and Equipment
The Baggage Handling Space and Equipment consists of the Baggage Handling Areas and
Equipment in the Terminal Building all as more particularly shown on Exhibit B.

Section 3.02  SELF-TICKET MACHINES
Permittee self-ticket machines shall only be installed, operated, or maintained with the prior
written approval of the Director, and will be installed within Permittee’s Assigned Premises in

specific locations as approved by the Director.

Section 3.03  EMPLOYEE PARKING

Permittee and its Airport employees shall have the right to use the vehicular parking facilities at
the Airport, in common with employees of other airlines, tenants, and Airport-related services.
Use of the employee parking facilities is subject to the payment of such employee parking fees as
may be established from time to time by the Director after review and discussion with the

airlines. Such facilities shall be located in an area designated by the Director.

Permittee shall, on request of the Director, provide verification that it is only providing parking

for its own employees employed at the Airport.

END OF ARTICLE
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ARTICLE 4. USES OF THE AIRPORT

Section 4.01  PERMISSIBLE USES

Subject to the terms and provisions of this Permit and lawful ordinances of City, and the Rules
and Regulations, Permittee, by paying all rents, fees, and charges due and otherwise complying
with all terms of this Permit, shall be entitled to the use the Airport, in common with other duly
authorized users of the Airport, for the sole purpose of providing Air Transportation. Such use

may include the following purposes:

1. The operation of an Air Transportation business by Permittee for the carriage by aircraft of
persons, property, cargo, and mail, including all activities reasonably necessary to such

operation.

2. The landing, taking off, flying over, taxiing, pushing, towing, loading, unloading, delivering
fuel to aircraft, repairing, maintaining, conditioning, servicing, parking, storing, and testing
of aircraft or other equipment of or operated by Permittee or others, including the right to
provide or handle all or part of the operations or services of such others. Nothing herein shall
restrict the Director from levying a Business Privilege Fee for operations handled by
Permittee on behalf of others or service provided to others. Permittee shall pay City a
Business Privilege Fee as established by the Director pursuant to Section 17.07 below based
on the gross revenues derived by Permittee from such others. Services provided to Permittee

by third-party contractors will be subject to the Business Privilege Fee.

3. The sale of tickets, documentations of shipments, handling of reservations, and the loading
and unloading of persons, property, cargo, and mail at the Airport by such motor vehicles or
other means of conveyance as Permittee may desire to use in the operation of its Air
Transportation business. Any ground commercial carrier (including Permittee, except for
such ground transportation as Permittee may provide solely for the benefit of its employees
and passengers without charge) regularly transporting persons or their baggage to and from
the Airport shall first secure and thereafter hold a valid permit, lease, license, or other
agreement with City for the right to carry persons or their baggage to and from the Airport
and shall pay City such rentals, fees, and percentages of the fares of such ground
transportation commercial carrier for such right, as City or the Director may set by

agreements, ordinances, or Rules and Regulations.
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4. The training of personnel in the employment of or to be employed by Permittee and the
testing of aircraft and other equipment utilized at the Airport in the operation of Permittee’s
Air Transportation business; provided, however, that said training and testing shall be
incidental to the use of the Airport in the operation by Permittee of its Air Transportation
business and shall not unreasonably hamper or interfere with the use of the Airport and its
facilities by others entitled to use of same. The Director may restrict or prohibit such training
and testing operations if, in in the Director’s reasonable discretion, the Director deems them
to interfere with the use of the Airport. Flight training and testing of aircraft and other
equipment shall be undertaken by Permittee only with the prior written approval of the
Director, and to the extent permitted by, and subject to, the Rules and Regulations.

5. The purchase of Permittee’s requirements of Personal Property or services, including fuel,
lubricants, food, beverage, and other passenger supplies, and any other materials and supplies
used by Permittee from any person or company of Permittee’s choice, and the making of
agreements with any person or company of Permittee’s choice for services to be performed
for Permittee that are incidental to the operation of Permittee’s Air Transportation business.
Storage of fuel at the Airport is not permitted by this Permit, but Permittee and the Director,
on behalf of the City, may negotiate a separate agreement regarding the storage of fuel at the
Airport. Nothing herein shall restrict the Director from levying a Business Privilege Fee on
any person or company for conducting business at the Airport. Permittee, related
organizations and subsidiaries’ (e.g., Delta Global Services) engaged in sale of ground
service, other services, and goods to other airlines and organizations shall be subject to the
Business Privilege Fee. Permittee and City agree that the proceeds from the Business
Privilege Fee constitute Airport Revenue and may only be used for Airport purposes. The
sale, disposal, and exchange of Permittee’s aircraft, engines, accessories and other
equipment, and materials or supplies, provided that such right shall not be construed as
authorizing the conduct of a separate regular business by Permittee, but as permitting
Permittee to perform only such functions as are incidental to the operation of its Air

Transportation business at the Airport.

6. The servicing by Permittee, or by its suppliers of materials or furnishers of services, of

aircraft and other equipment operated by Permittee, including the provision of line
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maintenance or other materials or supplies, on Exclusive Use Space or at assigned Gates or
other locations designated by the Director.

7. The installation and operation of identifying signs, posters, and graphics on Permittee’s
Exclusive Use, subject to the prior written approval of the Director. Such signs shall be
substantially uniform in size, type, and location with those of other airlines, consistent with
the Airport’s graphic standards, the Rules and Regulations, and in compliance with all
applicable laws and ordinances.

8. The installation, maintenance, and operation of such radio, meteorological, and aerial
navigation equipment and facilities at suitable locations on the Airport as may be necessary
or convenient in the opinion of Permittee for its operations; provided that: (i) the location of
such equipment and facilities shall be subject to the prior written approval of the Director;
(ii) the use and location of such equipment and facilities shall not conflict with other
equipment and facilities at the Airport; and (iii) the use and location of such equipment and
facilities on the Airport shall be subject to the payment of standard rental rates established for
such use.

9. The installation, maintenance, and operation of computer data lines, non-revenue generating
Wi-Fi networks, telephone communications equipment, associated cables, associated
conduits, and telephone communications switchgear and support computers at suitable
locations on the Airport as may be necessary or convenient in the opinion of Permittee for its
operations; provided that: (i) the location of such equipment shall be subject to the prior
written approval of the Director; (ii) the use and location of such equipment shall not
interfere with the use of other equipment on the Airport; (iii) the use and location of such
equipment, except for cables, on the Airport shall be only in Exclusive Use Space for which
rents, fees and charges are being timely paid by Permittee pursuant to this Permit; (iv) all
cables are installed in conduits, and when such cables are no longer needed, they are
promptly removed by Permittee without damage to the space and the conduits are also
promptly removed by Permittee if so required by the Director; and (v) all installation and/or
removal is performed in accordance with the Airport’s telecommunications infrastructure and
security requirements.

10. The installation, maintenance, and operation of passenger clubs, lounges, or VIP rooms in

Permittee’s Exclusive Use Space, subject to the approval of the Director and provided that
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such right shall not be construed as authorizing the conduct of a separate regular business by
Permittee, but as permitting Permittee to perform only such functions as are incidental to the
conduct or operation of its Air Transportation business.

11. Permittee will require its contractors to obtain required permits from the Director and pay
Business Privilege Fees promptly.

12. The storage and parking of equipment, baggage and cargo equipment, and vehicles, but only
at such locations as specifically designated by the Director.

13. The maintenance and repair of equipment and vehicles, but only at such locations as

specifically designated by the Director.

Section 4.02 RESTRICTIONS
In connection with the exercise of Permittee’s rights under this Permit, Permittee or any of its
agents, employees, directors, officers, contractors, invitees, licensees, or representatives shall not

do any of the following, notwithstanding any contrary provision in this Permit:

1. Do or permit its agents, employees, directors, or officers to do anything at or about the
Airport that may interfere with the effectiveness or accessibility of the drainage and sewage
system, electrical system, air conditioning system, fire protection system, sprinkler system,
alarm system, fire hydrants and hoses, if any, installed or located on or within the premises of

the Airport.

2. Do anything that may invalidate or conflict with any fire or other casualty insurance policies

covering the Airport or any part thereof.

3. Keep or store, at any time, flammable or combustible liquids except in accordance with
federal, State, and City laws, including the Uniform Fire Code and the Uniform Building
Code. For purposes of this Permit, flammable or combustible liquids shall have the same
definitions as set forth in the Uniform Fire Code, as that Code may be amended from time to

time.
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4. Do anything that may be in conflict with 14 CFR Part 139 Airport Certification as that
regulation may be amended from time to time, or jeopardize the operating certificate of the

Airport.

5. Do anything that may be in conflict with 49 CFR Part 1542 Airport Security or the TSA-
approved security plan for the Airport.

6. Permit any amusement machine, vending machine, public pay telephone, facsimile machine,
copy machine, or other machine operated by coins, tokens, or credit cards to be installed or
maintained in any publicly accessible area without the express written determination of the
Director in his discretion. Permittee or its nominee may, however, install, maintain, and
operate vending machines in Permittee’s Exclusive Use Space not accessible to the public for
the purpose of providing and making available foods, beverages and sundry food items to

Permittee’s employees only.

7. Provide commercial ground transportation services to any person upon payment of any fee or
charge. However, Permittee is expressly excluded from the requirements of any Rules and
Regulations promulgated, so long as this ground transportation is provided free of any fee or

charge to any passenger (as a result of irregular operations) or employee.

8. Dispose of or permit its agents, employees, directors or officers to dispose of any waste
material taken from or products used (whether liquid or solid) with respect to its aircraft into
the sanitary or storm sewers at the Airport unless such waste material or products first be
properly treated by equipment installed with the approval of the Director for that purpose.
Such disposal shall take place only after receipt by Permittee of written permission from the

Director.

9. Perform aircraft engine run-ups except at locations and during time periods approved in

writing in advance by the Director.
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10. Enter into activities that compete with City in City's development of any non-airline revenue
from Airport passengers, tenants, and other users. Should the Director allow Permittee to
engage in non-airline business activities not specifically permitted in this Permit, the Director

may levy a Business Privilege Fee.

Section4.03  INGRESS AND EGRESS

Subject to the other provisions hereof and to the Rules and Regulations, and laws and regulations
of federal authorities such as the TSA or the Department of Homeland Security, the following
privileges of ingress and egress with respect to the Airport are hereby granted:

1. For Permittee, its agents, employees, contractors, and subcontractors access to the Exclusive
Use Space, Baggage Handling Areas, and Baggage Handling System areas and to space used
by Permittee in common with other airlines. This right shall extend to Permittee's aircraft,

vehicles, machinery, and equipment used in its Air Transportation business.

2. For Permittee's passengers, guests, and invitees, access to the public facing Exclusive Use
Space and to other Airport areas provided for the use of Permittee's passengers, guests, and

invitees in common with those of other airlines, and to public facilities.

3. For Permittee's suppliers of materials and furnishers of service, access to the Exclusive Use

Space and Baggage Handling Areas.

The ingress and egress provided for above shall not be used, enjoyed, or extended to any person,
airline, or vehicle engaging in any activity or performing any act or furnishing any service for or
on behalf of Permittee that Permittee is not authorized to engage in or perform under the

provisions hereof unless expressly authorized by the Director.

Section4.04  CONCESSION SERVICES RIGHTS RESERVED BY CITY
Except as otherwise expressly provided herein, City reserves the exclusive right to itself, its

agents, and its franchisees to operate all concession services (including, but not limited to,
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food/beverage and news/gift concessions, specialty retail shops and carts, vending machines, pay
telephones, facsimile machines, and other voice and data telecommunications systems,
advertising displays, baggage lockers, and baggage carts) in the Terminal Building, including the
Assigned Premises, such as Passenger Holdrooms and Loading Bridge interiors and exterior
areas, and to retain the revenue therefrom; provided, however, that City agrees that no
concession services shall be located or operated by City or its nominees in any Exclusive Use

Space without prior notice to Permittee.

City shall operate all concessions and provide such other services (with reasonable consideration
to requests made by Permittee) for scheduled airline passenger operations at the Airport, as it

deems necessary or appropriate.

The distribution, serving or sale of food and/or beverages (including alcoholic beverages) meant
to be consumed aboard Permittee’s aircraft by Permittee or its in-flight catering provider shall be
limited to Permittee’s passengers who are in the passenger Loading Bridge or entrance to the
passenger Loading Bridge and in the process of boarding Permittee’s aircraft, unless in
Permittee’s clubroom, otherwise agreed in writing by the Director, or in the event of irregular
operations as described above and below. The provisions of this Section notwithstanding, all

distribution of alcoholic beverages shall comply with applicable laws.

Permittee may provide food and beverages, at no cost, to Permittee’s customers and passengers
in the assigned Passenger Holdrooms during irregular operations. For purposes of this section
irregular operations are defined as situations in which actual flight operations vary materially
from schedule flight operations. The provision of food and refreshments during irregular
operations are not subject to the Business Privilege Fee discussed above so long as food and

beverages are disseminated by Permittee to Permittee’s ticketed passengers at no charge.

Except as expressly allowed in this Section or approved in writing by the Director, all other

serving, distribution or sale of food or beverages by Permittee at the Airport is prohibited.
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Section 4.05  GROUND HANDLING SERVICES BY PERMITTEE OR OTHERS

Permittee may contract with or receive from other airlines serving the Airport or other companies
Ground Handling Services (both above and below the wing services) for Permittee’s aircraft,
provided that Permittee provides advance written notice to the Director (or his designated
representative) of such arrangements and uses reasonable efforts to ensure that such other airline
or other company shall have entered into an operating permit or agreement or other similar

contract with City prior to commencing Ground Handling Services with Permittee.

If the Permittee receives Ground Handling Services from a Ground Handling Services provider,
it will require provider to pay the City monthly an amount equal to ten (10.0%) of the gross
amount invoice by the provider to Permittee for Ground Handling Services. If the provider does
not pay the Business Privilege Fee to the City when due, the amount due will become an
Additional Rent obligation of Permittee under this Permit. Nothing herein shall restrict City
from requiring the service provider to have a Permit with City, and City levying a Business
Privilege Fee for Ground Handling Services on any person or company (including Permittce

when Permittee is providing these services at the Airport.).

Subject to the Permittee’s payment of the Business Privilege Fee, Permittee may provide Ground
Handling Services to aircraft of other airlines operating at the Airport provided that Permittee
provides advance written notice to the Director (or his designated representative) of such
arrangements and uses commercially reasonable efforts to ensure that such other airline has
entered into an operating permit or agreement or similar contract with City prior to conducting
its operations at the Airport. Permittee’s insurarce, as required in this Permit, shall provide

insurance coverage for such Ground Handling Services.

Section4.06  REMOVAL OF DISABLED AIRCRAFT

Upon release of Permittee's disabled aircraft by the proper authorities, Permittee shall promptly
remove any such disabled aircraft from any part of the Airport (including, without limitation,
runways, taxiways, aprons, and Gate positions) and place any such disabled aircraft in such

storage area as may be designated by the Director.
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Permittee may store such disabled aircraft only for such length of time and on such terms and
conditions as may be established by the Director. If Permittee fails to remove any of its disabled
aircraft promptly in accordance with this Section, the Director may, but shall not be obligated to,
cause the removal of such disabled aircraft. However, City's election to remove or store such
disabled aircraft shall not be inconsistent with federal laws and regulations. Permittee agrees to

reimburse City for all costs of such removal.

Alternatively, at the discretion of Permittee, the disabled aircraft can be stored at an Off-Airport

location.

SECTION 4.07 PERMITTEE PRECAUTIONS
Precaution shall be exercised at all times by Permittee for the protection of all persons, including
employees, and property. Permittee shall make special effort to detect hazardous conditions and

shall take prompt action where loss control/safety measures shall reasonably be expected.

END OF ARTICLE
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ARTICLES. RENTS AND FEES

Section 5.01 CONSIDERATION

In consideration for use of the Assigned Premises, facilities, rights, and privileges granted
hereunder and for the undertakings of City, Permittee agrees to pay City during the Term of this
Permit, without deduction or set-off, those certain rents, fees, and other charges as set forth in

this Article and as recalculated from time to time according to the procedures of Article 6 hereof.

Section 5.02  PERMITTEE TERMINAL BUILDING RENTS
Permittee shall pay City for its Exclusive Use Space in the Terminal Building monthly rent based

on the annual rental rates for areas calculated each Fiscal Year in accordance with Article 6

hereof.

Section 5.03  PERMITTEE PER TURN GATE USE FEE

Permittee shall pay City a Permittee Per Turn Gate Use Fee for its use of the Passenger
Holdrooms, Loading Bridges, and Aircraft Apron parking positions. The Permittee Per Turn Use
Gate Fee will be based on the annual rental requirements for Passenger Holdrooms, Loading
Bridges, and Apron Areas divided by the projected number of annual aircraft Turns for each
Gate as calculated pursuant to Article 6 hereof; provided that Permittee will be charged an
amount equal to two Permittee Per Turn Gate Use Fees for overnight aircraft parking at a
Terminal Building Gate. The Permittee Per Turn Gate Use Fees, for City controlled Gates, will

be recalculated each Fiscal Year in accordance with Article 6 hereof.

Section 5.04  PERMITTEE BAGGAGE HANDLING SYSTEM USE FEE

Permittee shall pay City for its use of the Baggage Handling System and baggage processing
areas in the Terminal Building a monthly Permittee Baggage Handling System Use Fee based on
the annual Permittee Baggage Handling System Use Fee rate recalculated each Fiscal Year in
accordance with Article 6 hereof.

The Permittee Baggage Handling System Use Fee is compensation for (1) Terminal Building

space used for handling and processing baggage including, but not limited to baggage conveyer
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areas, baggage screening system and the areas it occupies, baggage, makeup areas, tug-ways,
baggage breakdown areas, baggage claim areas, and (2) the direct and indirect cost of operation

and maintenance of all baggage handling, screening, conveying, and processing equipment.

Section 5.05  PERMITTEE CARGO APRON AREA USE FEES

Permittee shall pay City a Permittee Per Turn Cargo Apron Area Use Fee for its use of City
controlled aircraft parking positions located in the Cargo Apron Area. The City Permittee Per
Turn Cargo Apron Area Use Fee will be based on the annual requirement for each City
controlled aircraft parking position located in the Cargo Apron Area divided by the projected
number of annual aircraft Terms for each City controlled aircraft parking position in the Cargo
Apron Area. The annual Permittee rental requirements for each City controlled aircraft parking
position in the Cargo Apron Area will be recalculated each Fiscal Year in accordance with
Article 6 hereof.

Section 5.06  PERMITTEE REMOTE PARKING APRON AREA USE FEES

Permittee shall pay City a Permittee Per Turn Remote Parking Area Use Fee for its use of City
controlled aircraft parking positions in the Remote Parking Area. The City Permittee Per Turn
Remote Parking Apron Area Use Fees will be based on the annual rental requirement for each
City controlled aircraft parking position in Remote Parking Apron Area divided by the projected
number of annual aircraft Turns for each City controlled aircraft parking position in the Remote
Parking Apron Area. Permittee will be charged an amount equal to two Permittee Per Turn
Remote Parking Apron Area Use Fees for overnight aircraft parking at the Remote Parking
Apron Area. The annual Permittee rental requirements for each City controlled aircraft parking
position in the Remote Parking Apron Area will be recalculated each Fiscal Year in accordance

with Article 6 hereof.

Section 5.07 PERMITTEE LANDING FEES
Permittee shall pay City for its use of the Airfield Area monthly Landing Fees based on the
annual Permittee Landing Fee rate calculated each Fiscal Year in accordance with Article 6

hereof; provided that at no time during the term of this Permit shall the landing fee rate per 1,000
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pounds of Permittee’s aircraft landed weight be less than forty six cents ($0.46) per one thousand

pounds of Permittee’s aircraft landing weight.

Section 5.08 ~ OTHER CHARGES
City reserves the right to assess, and Permittee agrees to pay other reasonable charges that
include but would not be limited to the following:

1. Rents, fees, and charges for land, facilities, and equipment — the use of which has not
been conveyed above. This category of charges would include, but is not limited to, the
use of Airport-controlled Remote Aircraft Parking Area, Airport’s Triturator, Airport
aircraft de-icing equipment, and potable water cabinets.

2. Interest and penalties on Permittee’s delinquent rents, fees, and charges.

3. Fines levied by the Director for Permittee’s violations of the Rules and Regulations, lost
badges, etc. per the schedule of fines set forth in the Rules and Regulations.

4. Fines levied by government authorities against the Airport for Permittee’s acts or failure
to act.

5. Telecommunications trunk equipment charges.

6. Charges for employee parking facilities

7. Charges for security processing and the issuance of security identification badges for

Permittee’s employees.

Section 5.09 TIME OF PAYMENT

The following sets forth the time of Permittee payments of rents, fees, and charges to City.

1. Permittee Exclusive Use Space rents shall be paid on or before the first day of each
month in advance. The Airport’s invoice for monthly Permittee Exclusive Use Space rent
will be transmitted to Permittec by the fifteenth (15™) day of each month and is payable

on or before the first day of the following month.

2. The Permittee Per Turn Gate Use Fee for the use of City Gates shall be duc and payable
without deduction or setoff within fifteen (15) days after the last day of the month after
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such month of operations and shall be transmitted to the Director together with

Permittee’s monthly statistical report.

3. The Permittee Baggage Handling System Use Fee shall be paid on or before the first day
of each month in advance based on an Airport invoice that will calculate the amount due
based on the most recent month’s enplanement statistics available. The Airport’s invoice
for monthly Permittee Baggage Handling System Use Fee will be transmitted to
Permittee by the fifteenth (15™) day of each month and is payable on or before the first
day of the following month.

4. The Permittee Per Turn Use Cargo Apron Area Use Fees shall be due and payable
without deduction or setoff within fifteen (15) days after the last day of the month after
such month of operations and shall be transmitted to the Director together with

Permittee’s monthly statistical report.

5. Permittee Landing Fees shall be due and payable without deduction or setoff within
fifteen (15) days after the last day of the month after such month of operations and shall

be transmitted to the Director together with Permittee’s monthly statistical report.

Rents, fees, and charges not described in paragraphs (1) through (5) above shall be due and
payable within thirty (30) days after transmittal of an invoice therefor by the Director.

The acceptance of any payment made by Permittee shall not preclude City from verifying the
accuracy of Permittee's report and computations or from recovering any additional payment
actually due from Permittee or preclude Permittee from later demonstrating that Permittee's

report was inaccurate and that a lesser amount was properly owed (and to recover any such

overpayment).

Section 510  PFC COLLECTION AND HANDLING
Permittee shall faithfully collect and promptly remit to City, not less than monthly (without
notice or demand by City and in accordance with 14 CFR 158 Passenger Facility Charges as this
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regulation may be amended from time to time) the proceeds of City’s PFCs and shall punctually
file quarterly reports in accordance with 49 U.S.C. 40177 and the requirements of 14 CFR 158,
so long as City has an approved PFC in effect. Permittee shall keep and maintain all of City’s
PFCs in a separate account used solely for such purpose and shall not comingle the proceeds of
City’s PFCs with any other monies or funds of Permittee or any other person or entity. The
PFCs shall at all times be the sole and separate property of City, and all PFCs collected by
Permittee shall be held in trust by Permittee for the sole use and benefit of City until remitted to
City. Inno event shall the PFCs constitute property of the estate of the Permittee under 11
U.S.C. Section 541 in the event of the filing of a petition in bankruptcy by or against Permittee

or any other person or entity.

Section 511  PLACE OF PAYMENT

Rents, fees, and charges shall be paid in United States Dollars by wire, electronic funds transfer,
or check payable to City of Pensacola, Florida, which shall be delivered or mailed, postage
prepaid, to City of Pensacola, Pensacola International Airport, 2430 Airport Blvd., Ste. 225,
Pensacola, FL 32504 or which may be paid by wire transfers to accounts of the Airport
designated in writing by the Director. To arrange payment by wire or electronic funds transfer,

Permittee shall contact the Director at (850) 436-5000 for further information.

Section 5.12 ADDITIONAL RENT

City, after written notice to Permittee, may, but is not obligated to, cure any default on
Permittee’s part in fulfilling Permittee’s covenants and obligations under this Permit. Actual
amounts paid or costs incurred by City to cure any such default, together with an administration
fee equal to fifteen percent (15%) of such actual amounts paid or costs incurred, are hereby
agreed on and declared to be additional rent. Unless otherwise provided herein, all additional
rent shall be due and payable on the later of either fifteen (15) days after receipt by Permittee of
an invoice therefor or with the next succeeding installment of monthly rent due under this
Permit. This Section will not apply in the case of a default where Permittee is diligently acting to
cure the default; provided that Permittee is proceeding in good faith with reasonable dispatch to

cure same.
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Section 5.13  LIQUIDATED DAMAGE ON OVERDUE PAYMENTS

Without waiving any other right available to City in the event of a default in Permittee’s payment
of any rents, fees, and charges under this Permit, including Passenger Facility Charge proceeds,
which continues for a period of thirty (30) calendar days or more from the date when such
payment is due to City, Permittee shall pay City late fees thereon, from the date such rents, fees,
or charges become payable to the date of payment at the rate of one and one-half percent (1.5%)
per month; provided, however, that if the maximum rate then provided by law is less than 1.5%
per month, then the rate shall be such maximum legal rate. City may, but is not obligated to
provide Permittee with a written reminder when invoiced rents, fees, or charges have not been

received within thirty (30) calendar days of transmittal of the invoice therefor.

Section5.14  PERFORMANCE GUARANTEE — PERMITTEE RENTS AND FEES

To guarantee and secure Permittee’s faithful performance of all terms and conditions contained
herein, including but not limited to the timely payment of all rents, fees, and charges, Permittee
shall deliver to City upon the execution of this Permit, and shall thereafter continuously maintain
in effect until the expiration or termination of this Permit, a “Performance Guarantee” in the
aggregate amount of:

a. Estimated Permittee rents for Exclusive Use Space for two (2) months;

b. Estimated Permittee Per Turn Gate Use Fees for two (2) months;

c. [Estimated Permittee Baggage Handling System Use Fee for two (2) months;

d. Estimated Permittee Per Turn Cargo Apron Use Fees for two (2) months;

e. Estimated Permittee Per Turn Remote Parking Apron Use Fees for two (2) months;

f. Estimated Permittee Landing Fees for two (2) average months (determined by
multiplying Permittee’s estimated landed weight each year by sixteen and two thirds
(16.667%) percent and then multiplying such product by the actual Landing Fee rate

effective for the Fiscal Year).
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The amount of the Performance Guarantee may be adjusted by the Director annually, or more
frequently to maintain an average two (2) months rents and fees Performance Guarantee based
on current rent and fee levels. Such Performance Guarantee shall be in the form of a Letter of
Credit, quick pay bond (i.e., payable within ten (10) days of demand), or other instrument
reasonably satisfactory in all respects to the Director, in a form reasonably acceptable to the
Director. The Performance Guarantee must provide that it shall automatically renew and remain
in full force and effect for a period extending two (2) months following the expiration or early

termination of this Permit.

In the event City is required to draw down or collect against Permittee's Performance Guarantee
for any reason, Permittee shall, within ten (10) business days after City's written demand, take
such action as may be necessary to replenish the existing Performance Guarantee to its original
value or to provide a replacement Performance Guarantee from another source so that the

aggregate of Performance Guarantee (s) is equal to the total amount required above.

In the event that any such Performance Guarantee shall be for a period less than the full period
required above or if the Performance Guarantee will be cancelled, then not less than fifteen (15)
days prior to the termination or cancellation of the Performance Guarantee, Permittee shall
provide a renewal or replacement Performance Guarantee for the remaining required period so

that there is no interruption in coverage.

Permittee and City agree that this Permit constitutes an ‘unexpired lease’ for the purposes of
Section 365 of the United States Bankruptcy Code (Title 11 U.S.C.) subject to assumption or
rejection, and subject to the terms and conditions of assumption or rejection, as provided in said
Section 365. Upon Permittee's election to assume this Permit under the United States Bankruptcy
Code (Title 11 U.S.C.) or any successor statute, as such may be amended, supplemented, or
replaced, City, by written notice to Permittee given at any time within ninety (90) days of the
date that such election becomes known to City, may impose or re-impose the Performance
Guarantee requirements on Permittee. In such event, Permittee shall provide City with the
required Performance Guarantee within ten (10) days from its receipt of such written notice and

shall thereafter maintain such Performance Guaranty in effect until the expiration or termination
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of this Permit. Furthermore, Permittee and City agree that if Permittee provides a Performance
Guarantee in the form of a bond or irrevocable letter of credit, whether before or after the
commencement of any bankruptcy or insolvency proceeding by or against Permittee, such
Performance Guarantee provided by Permittee is not 'property of the estate' for purposes of
Section 541 of the United States Bankruptcy Code (Title 11 U.S.C.), it being understood that any
Performance Guarantee is the property of the third (3rd) party providing it (subject to City's
ability to draw against the Performance Guarantee) and that all PFCs, less the allowable
collection fees, collected by Permittee with respect to Enplaned Passengers at the Airport are the

property of City.

END OF ARTICLE
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ARTICLE 6. CALCULATION OF PERMITTEE RENTS, FEES, AND OTHER
CHARGES

Section 6.01 ANNUAL CALCULATIONS
Each Fiscal Year, beginning with Fiscal Year 2018, the following will be calculated by the

Director as provided in this Article 6:

1. Terminal Building Rental Rate
2. Per Turn Gate Use Fee consisting of:
a. Passenger Holdroom Use Fee
b. Apron Area Use Fee
c. Loading Bridge Use Fee
Baggage Handling System Use Fee
Per Turn Cargo Apron Area Use Fee
Per Turn Remote Parking Apron Area Use Fee

S

Landing Fee rate

Any such calculation of rents, fees, and other charges will be effective on the first day of the
applicable Fiscal Year or the first day of the month during the Fiscal Year following a midyear

rate adjustment.

By July 15th of each year, or as soon as practical thereafter, the Director will provide each
permittee then currently engaged in Air Transportation at the Airport with a complete copy of the
proposed Airport Budget and exhibits showing proposed rents, fees, and charges, calculated in
accordance with Article 6 of this Permit, for the succeeding Fiscal Year. The Director will
consult with such permittees concerning the proposed Airport Budget and the proposed rents,

fees, and charges.

By September 1st of each year, or as soon as practical thereafter, the Director will make any
revisions to the proposed rents, fees, and charges as the Director determines, in its reasonable
discretion, to be warranted as a result of consultation with the airlines or otherwise, and will

provide written notice to each permittee then currently engaged in Air Transportation at the
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Airport of new rents, fees, and charges to be effective as of October 1st of that year, contingent

upon the Pensacola City Council’s adoption of the Budget.

Section 6.02 CALCULATION OF PERMITTEE TERMINAL BUILDING RENTAL RATE
a. Each year, the Director will calculate the Terminal Building Requirement for the

applicable Fiscal Year by totaling the following estimated amounts:

1. The total of direct and indirect estimated Maintenance and Operating Expenses

allocable to the Terminal Building.
2. The total of Capital Outlays allocable to the Terminal Building

3. Anamount equal to 1.25 times the Annual Debt Service Requirement on all
Bonds and other obligations and indebtedness allocable to the Terminal Building
or such other amount as may be required by a Bond Resolution or loan document,

less amounts paid by other sources (e.g. PFC revenues).

4. 'The amount of any deposit to the Maintenance and Operating Reserve Fund

allocable to the Terminal Building

5. The estimated amount of any assessment, judgment, or charge (net of insurance
proceeds) to become payable by City relating directly to the Airport, or its

operation, allocable to the Terminal Building.

6. The amount required to replenish any Bond Fund allocable to the Terminal

Building.
7. Any other expenses allocable to the Terminal Building not included above.

b. The Permittee Rental Rate Per Square Foot will then be calculated by dividing the total
Terminal Building Requirement by the Total Space. If the Permittee’s rental rate per
square foot is less than one hundred thirty (130.0%) percent of the projected rental rate
requirement of the Signatory Airlines calculated pursuant to the Signatory Airline
Operating Agreement and Terminal Building Lease, then Permittee’s rental rate for the

Fiscal Year will be one hundred thirty (130.0%) percent of Signatory Airlines Terminal
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Building rental rate calculated pursuant to the Signatory Airline Operating Agreement

and Terminal Building Lease.

c. Permittee’s rents for Permittee’s Exclusive Use Space in the Terminal Building will be
computed as the product of the Permittee’s Rental Rate Per Square Foot and the total

amount of square footage of Permittee’s Exclusive Use Space in the Terminal Building.

Section 6.03  PERMITTEE PER TURN GATE USE FEES

The Permittee Per Turn Gate Use Fee requirement for each City controlled Gate is the sum of the
annual Apron Area Requirement, Loading Bridge Requirement, and Passenger Holdroom
Requirement associated with each Gate, as calculated in accordance with this Section 6.03. The
Per Turn Gate Use Fee is determined by dividing each of the Gate’s use fee requirements by
City’s projection of the number of annual Turns at each Gate pursuant to this Section 6.03. Each
City controlled Gate will have a unique fee based on the size of each Gate’s Passenger Holdroom

and Apron Area.

The components of the Permittee Per Turn Gate Use Fees are calculated as follows:

Section 6.03 (a) Calculation of Holdroom Use Fee
The Holdroom Requirement for each City controlled Passenger Holdroom in the Terminal
Building will be computed as the product of the Permittee Rental Rate Per Square Foot
(calculated in accordance with Section 6.02) and the total amount of square footage in such City
controlled Passenger Holdroom. The Holdroom Requirement for each Passenger Holdroom will
be divided by the Director’s projection of the number of annual Turns for such Passenger
Holdroom to determine such Passenger Holdroom’s Per Turn Holdroom Use Fee. This
calculation will result in each Passenger Holdroom having a unique fee based on the size of each

Passenger Holdroom.

Section 6.03 (b) Calculation Permittee Apron Area Use Fee

a.  Each year, the Director will calculate the Permittee Apron Area Requirement for the
applicable Fiscal Year by totaling the following estimated amounts and multiplying the result by
one hundred thirty (130.0%) percent:
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6.

7.

. The total of direct and indirect estimated Maintenance and Operating Expenses

allocable to the Apron Area.

The total of Capital Outlays allocable to the Apron Area

. An'amount equal to 1.25 times the Annual Debt Service Requirement on all

Bonds and other obligations and indebtedness allocable to the Apron Area or such
other amount as may be required by a Bond Resolution or loan document, less

amounts paid by other sources (e.g. PFC revenues).

The amount of any deposit to the Maintenance and Operating Reserve Fund

allocable to the Apron Area required by a Bond Resolution.

The estimated amount of any assessment, judgment, or charge (net of insurance
proceeds) to become payable by City relating directly to the Airport or its
operation allocable to the Apron Area.

The amount required to replenish any Bond Fund allocable to the Apron Area.

Any other expenses allocable to the Apron Area not included above.

b.  The sum of items 1 through 7 above multiplied by one hundred thirty (130.0%) percent

is the Permittee Apron Area Requirement. The Permittee Apron Area Requirement per linear

foot will then be calculated by dividing the Permittee Apron Area Requirement by the total

linear feet in the Apron Area measured 100 feet from the Terminal Building.

c.  The Permittee Apron Area Requirement for each City controlled Gate will be computed

as the product of the Permittee Apron Area Requirement per linear foot and the linear feet of

Apron Area assigned to such City controlled Gate.

d. The Permittee Apron Area Requirement for each Gate will be divided by City’s

projection of the number of annual Turns for each Gate to determine such Gate’s Per Turn

Permittee Apron Area Use Fee.
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Section 6.03 (¢) Calculation of Permittee Loading Bridge Use Fee

a. Each year, the Director will calculate the Permittee Loading Bridge Requirement for the

applicable Fiscal Year by totaling the following amounts and multiplying the result by one
hundred thirty (130.0%) percent:

L.

7.

The total of direct and indirect estimated Maintenance and Operating Expenses

allocable to the Loading Bridges.
The total of Capital Outlays allocable to the Loading Bridges.

An amount equal to 1.25 times the Annual Debt Service Requirement on all
Bonds and other obligations and indebtedness allocable to the Loading Bridges or
such other amount as may be required by a Bond Resolution or loan document,

less amounts paid by other sources (e.g. PFC revenues).

The amount of any deposit to the Maintenance and Operating Reserve Fund

allocable to the Loading Bridges required by a Bond Resolution.

The estimated amount of any assessment, judgment, or charge (net of insurance
proceeds) to become payable by City relating directly to the Airport or its
operation allocable to the Loading Bridges.

The amount required to replenish any Bond Fund allocable to the Loading

Bridges.

Any other expenses allocable to the Loading Bridges not included above.

b. The sum of items 1 through 7 above multiplied by one hundred thirty (130.0%) percent

is the Permittee Loading Bridge Requirement.

¢.  The Permittee Loading Bridge Requirement per Loading Bridge will then be calculated

by dividing the Permittee Loading Bridge Requirement by the total number of Loading

Bridges at the Terminal Building.

d.  The Per Turn Permittee Loading Bridge Use Fee for each Loading Bridge will be

divided by City’s projection of the number of annual Turns for each Loading Bridge to

determine such Loading Bridge’s Per Turn Loading Bridge Use Fee.
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Section 6.04 CALCULATION OF PERMITTEE BAGGAGE HANDLING SYSTEM USE FEE
a. Each year, the Director will calculate the Permittee Baggage Handling System

Requirement for the applicable Fiscal Year by totaling the following estimated

amounts.

1. An amount equal to 1.30 times the total of direct and indirect estimated
Maintenance and Operating Expenses allocable to the Baggage Handling System.

2. Anamount equal to 1.30 times the total of Capital Outlays allocable to the Baggage
Handling System.

3. An amount equal to 1.30 times the amount equal to 1.25 times the Annual Debt
Service Requirement on all Bonds and other obligations and indebtedness allocable
to the Baggage Handling System or such other amount as may be required by a
Bond Resolution or loan document, less amounts paid by other sources (e.g. PFC
revenues).

4. An amount equal to 1.30 times any deposit to the Maintenance and Operating
Reserve Fund allocable to the Baggage Handling System required by a Bond
Resolution.

5. An amount equal to 1.30 times the estimated amount of any assessment, judgment,
or charge (net of insurance proceeds) to become payable by City relating directly to
the Airport or its operation allocable to the Baggage Handling System.

6. An amount equal to 1.30 times the amount required to replenish any Bond Fund
allocable to the Baggage Handling System.

7. An amount equal to 1.30 times any other expenses allocable to the Baggage
Handling System.

8. An amount equal to 52,482 square feet of baggage handling areas of the Terminal
Building (baggage conveyer areas, baggage, makeup, tug ways, baggage breakdown
areas, baggage claim areas) or such other amount of square footage for this function
that may result from modifications and changes in the Terminal Building from time
to time multiplied by Permittee Terminal Building Rental Rate calculated in

accordance with Section 6.02 of this Permit
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The sum of items 1 through 8 above is the Permittee Baggage Handling System
Requirement. The Permittee Baggage Handling System Use Fee rate will be
calculated by dividing the Permittee Baggage Handling System Requirement by the

total estimated number of Enplaned Passengers for the applicable Fiscal Year

Permittee Baggage Handling System Use Fee will be calculated by multiplying
Permittee’s Enplaned Passengers for each month of the applicable Fiscal Year by the
Permittee Baggage Handling System Use Fee rate then in effect.

Section 6.05 CALCULATION OF PERMITTEE CARGO APRON AREA USE FEES

a.

Each year, the Director will calculate the Permittee Cargo Apron Area Requirement
for the applicable Fiscal Year by totaling the following estimated amounts and

multiplying the result by one hundred thirty (130.0%) percent:

1. The total of direct and indirect estimated Maintenance and Operating Expenses

allocable to the Cargo Apron Area.
2. The total of Capital Outlays allocable to the Cargo Apron Area

3. Anamount equal to 1.25 times the Annual Debt Service Requirement on all
Bonds and other obligations and indebtedness allocable to the Cargo Apron Area
or such other amount as may be required by a Bond Resolution or loan document,

less amounts paid by other sources (e.g. PFC revenues).

4. The amount of any deposit to the Maintenance and Operating Reserve Fund

allocable to the Cargo Apron Area required by a Bond Resolution.

5. The estimated amount of any assessment, judgment, or charge (net of insurance
proceeds) to become payable by City relating directly to the Airport or its
operation allocable to the Cargo Apron Area.

6. The amount required to replenish any Bond Fund allocable to the Cargo Apron
Area.

7. Any other expenses allocable to the Cargo Apron Area not included above.
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b.  The sum of items 1 through 7 above multiplied by one hundred thirty (130.0%) percent
is the Permittee Cargo Apron Area Requirement. The Permittee Cargo Apron Area
Requirement per linear foot will then be calculated by dividing the Permittee Cargo Apron

Area Requirement by the total linear feet in the Cargo Apron Area.

c.  The Permittee Cargo Apron Area Requirement for each City controlled Cargo Apron
Area aircraft parking position will be computed as the product of the Permittee Cargo Apron
Area Requirement per linear foot and the linear feet of Cargo Apron Area assigned to such

City controlled aircraft parking position.

d. The Permittee Cargo Apron Area Requirement for each City controlled aircraft parking
position will be divided by City’s projection of the number of annual Turns for such City
controlled aircraft parking position to determine each City controlled aircraft parking

position’s Per Turn Permittee Cargo Apron Area Use Fee.

Section 6.06 ~ CALCULATION OF PERMITTEE REMOTE PARKING AREA FEES
a.  Each year, the Director will calculate the Permittee Remote Parking Arca Requirement
for the applicable Fiscal Year by totaling the following estimated amounts and multiplying
the result by one hundred thirty (130.0%):

1. The total of direct and indirect estimated Maintenance and Operating Expenses

allocable to the Remote Parking Area.
2. The total of Capital Outlays allocable to the Remote Parking Area

3. Anamount equal to 1.25 times the Annual Debt Service Requirement on all
Bonds and other obligations and indebtedness allocable to the Remote Parking
Area or such other amount as may be required by a Bond Resolution or loan

document, less amounts paid by other sources (e.g. PFC revenues).

4. The amount of any deposit to the Maintenance and Operating Reserve Fund

allocable to the Remote Parking Area required by a Bond Resolution.
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5. The estimated amount of any assessment, judgment, or charge (net of insurance
proceeds) to become payable by City relating directly to the Airport or its
operation allocable to the Remote Parking Area.

6. The amount required to replenish any Bond Fund allocable to the Remote Parking
Area.

7. Any other expenses allocable to the Remote Parking Area not included above.

b.  The sum of items 1 through 7 above multiplied by one hundred thirty (130.0%) percent
is the Permittee Remote Parking Area Requirement. The Permittee Remote Parking Area
Requirement per linear foot will then be calculated by dividing the Permittee Remote Parking

Area Requirement by the total linear feet in the Remote Parking Area.

¢.  The Permittee Remote Parking Area Requirement for each City controlled Remote
Parking Area aircraft parking position will be computed as the product of the Permittee
Remote Parking Area Requirement per linear foot and the linear feet of Remote Parking Area

assigned to such City controlled aircraft parking position.

d.  The Permittee Remote Parking Apron Area Requirement for each City controlled
Remote Parking Area aircraft parking position will be divided by City’s projection of the
number of annual Turns for such City controlled Remote Parking Area aircraft parking
position to determine such City controlled Remote Parking Area aircraft parking position’s

Per Turn Permittee Remote Parking Area Use Fee.

Section 6.07  CALCULATION OF PERMITTEE LANDING FEE RATE
a.  Each year, the Director will calculate the Permittee Landing Fee Requirement for the
applicable Fiscal Year by totaling the following amounts:
1. The total of direct and indirect estimated Maintenance and Operating Expenses of the
Airfield Area.
2. The total of Airport Capital Outlays allocable to the Airfield Area.
3. Anamount equal to 1.25 times the Annual Debt Service Requirement on all Bonds and

other obligations and indebtedness allocable to the Airfield Area or such other amount as
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may be required by a Bond Resolution or loan document, less amounts paid by other
sources (e.g. PFC revenues)

4. The amount of any deposit, allocable to the Airfield Area, to the Airport Maintenance and
Operating Reserve Fund required by a Bond Resolution.

5. The estimated amount of any assessment, judgment, or charge (net of insurance proceeds)
to become payable by City relating directly to the Airport, or its operation allocable to the
Airfield Area.

6. The amount required to replenish any Airport Bond Fund allocable to the Airfield Area.

7. Any other Airport expenses allocable to the Airfield Area.

8. An amount equal to seventeen and one-half percent (17.5%) of non-airline revenues
derived by City during the Fiscal Year that is allocable to the Airfield Area.

9. The portion allocable to the Airfield Area for any overpayment or underpayment for the
operation of the Airport during the then-current Fiscal Year or any adjustment carried
over from preceding Fiscal Years.

The sum of items 1 through 9 multiplied by 130% is the Permittee Landing Fee Requirement.

The Permittee Landing Fee Rate per one thousand (1,000) pound units of Landed Weight will
then be calculated by dividing the Permittee Landing Fee Requirement by the Total Landed
Weight. If the Permittee Landing Fee Rate per one thousand (1,000) pound units of Landed
Weight is greater than one hundred thirty (130.0%) percent of the projected Landing Fee rate per
one thousand (1,000) pound units of Landed Weight of the Signatory Airlines calculated
pursuant to the Signatory Airline Operating Agreement and Terminal Building Lease, then the
Permittee Landing Fee Rate per one thousand (1,000) pound units of Landed Weight for the
Fiscal Year will be one hundred thirty (130.0%) percent of Signatory Airlines Landing Fee rate
calculated pursuant to the Signatory Airline Operating Agreement and Terminal Building Lease.

The foregoing notwithstanding, in no event will the Permittee Landing Fee Rate be less than one
hundred thirty (130.0%) percent of Signatory Airlines Landing Fee rate calculated pursuant to
the Signatory Airline Operating Agreement and Terminal Building Lease.

Permittee Landing Fee will be calculated by multiplying Permittee’s Landed Weight for the
month by the Permittee Landing Fee Rate then in effect.
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Section 6.08 RENTS, FEES, AND CHARGES ADJUSTMENTS
Notwithstanding any other provisions hereof, City may, with thirty (30) days' advance written

notice to and in consultation with Permittee, implement recalculated rents, fees, and charges in

accordance with this Article 6.

END OF ARTICLE
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ARTICLE 7. MONTHLY ACTIVITY REPORTS

Section 7.01 REQUIRED MONTHLY ACTIVITY REPORTS
Permittee shall furnish to the Director, on or before the tenth (10th) day of each month, an

accurate verified report detailing its operations for the previous month on forms prescribed by

the Director. Said report shall include, but shall not be limited to:

a. Permittee’s total number of Aircraft Arrivals by type of aircraft and Maximum Gross

Landing Weight of each type of aircraft.
b. The total number of Enplaned Passengers and deplaned passengers of Permittee.

c. The total weight of freight, mail, and other cargo, enplaned and deplaned for such

month.

d. Total amounts paid to third-party contractors for services provided to Permittee at the
Airport during the previous month. Permittee will itemize this information for each of

its third-party contractors.

The Monthly Activity Reports can be submitted electronically at RC@cityofpensacola.com or

such other email address as the Director may designate from time to time.

City reserves the right to periodically audit these reports to verify the accuracy of the

information.

Section 7.02 FAILURE TO FURNISH REPORT

If Permittee fails to furnish the Director with the report described above, Permittee’s Landing
Fee shall be determined by assuming that the Total Landed Weight for Permittee during the
preceding month was one hundred percent (100.0%) of the Total Landed Weight for the most
recent month for which such figure is available or other available data. Any necessary
adjustment in such Landing Fee shall be calculated after an accurate report is delivered to the
Director by Permittee for the month in question, and resulting surpluses or deficits shall be
applied to Permittee’s Landing Fee for the next succeeding month. An accounting fee of fifteen

percent (15%) of the amount due as shown on such statement, or such lesser accounting fee as
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may be determined by the Director to be sufficient to reimburse City, shall be payable by
Permittee for the additional services required by City pursuant to this paragraph.

END OF ARTICLE
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ARTICLES8. CAPITAL IMPROVEMENTS

The parties hereto recognize that Capital Improvements to preserve, protect, enhance, expand, or
otherwise improve the Airport, or any part thereof, will be required during the Term of this
Permit. Any such Capital Improvement shall be subject to the provisions of this Article.

Section 8.01  CAPITAL IMPROVEMENT COORDINATION WITH PERMITTEE

On or about July 1, or approximately ninety (90) days prior to the end of the then-current Fiscal
Year, the Director shall notify Permittee in writing of the Airport’s proposed Capital
Improvement program for the subsequent Fiscal Year, as contained in the Airport’s proposed
Capital Improvement budget for the Fiscal Year. Also, the Director may notify Permittee in

writing at any other time of proposed Capital Improvements.

The Director will provide Permittee a written description of such Capital Improvements, such
description to include the purpose, method of financing, and any reasonably anticipated effect on
Permittee rents, fees, and charges hereunder and, to meet with Permittee and other airlines within
thirty (30) days after notification to Permittee of said Capital Improvement to further discuss the

proposed Capital Improvement.

The Director will give due consideration to the comments and recommendation of Permittee with

respect to the proposed Capital Improvements.

END OF ARTICLE
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ARTICLEY9. BOND RESOLUTION SUBORDINATION AND APPLICATION OF
REVENUES

Section 9.01  SUBORDINATION TO BOND RESOLUTION

This Permit and the terms hereof, and all rights of Permittee hereunder are expressly
subordinated and subject to the lien and provisions of any pledge, transfer, hypothecation, or
assignment made (at any time) by City to secure Airport Bonds or other types of financing. This
Permit is subject and subordinate to the terms, covenants, and conditions of the Bond Resolution,
other types of financing documents authorizing the issuance of Airport Bonds and other forms of
debt by City. City may amend or modify the Bond Resolution or other financing documents or
make any change thereto that does not materially or adversely affect Permittee rights under this
Permit. Conflicts between this Permit and the Bond Resolution or other financing documents

shall be resolved in favor of the Bond Resolution or other financing documents.

The City represents and warrants that to the best of its knowledge the provisions hereof relating
to the Airport Bonds are consistent with the Bond Resolutions and financing documents and that
there are no conflicts between the terms hereof and the Bond Resolutions or any such financing

documents.

All definitional terms that are not specifically defined herein are to have the meanings set forth in

the Bond Resolution.

Section 9.02 DISPOSITION OF AIRPORT REVENUE, PASSENGER FACILITY CHARGE, AND
CUSTOMER FACILITY CHARGE PROCEEDS

All Airport Revenue shall be deposited, applied, and allocated to the funds and accounts in the
manner and according to the priority provided for in the applicable Bond Resolution(s) or other

financing documents.

All Passenger Facility Charge proceeds shall be deposited, applied, and allocated in a manner
consistent with applicable federal laws and regulations. If Passenger Facility Charge proceeds

are pledged to repay Bonds, then those proceeds shall be deposited, applied, and allocated in the
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funds and accounts in the manner and according to the priority provided for in the applicable

Bond Resolution(s).

All Customer Facility Charge proceeds are not Airport Revenue and are restricted to pay the
costs of rental car and related facilities. They shall be deposited, applied, and allocated in a

manner consistent with applicable agreements, financing documents, laws and regulations.

Section 9.03  REVENUES AND EXPENSE RECORDS

City will maintain an Airport accounting system and will maintain accounting records that
document the following items: (a) Annual Airport Revenue, (b) Maintenance and Operating
Expenses, (¢) Capital Outlays, (d) Annual Debt Service, (¢) Amortization, and (f) Capital
Improvements and income received from City in connection with the operation of the Airport
and other expenses incurred by City for the improvement, renovation, or enhancement of the

Airport as they may be charged directly or allocated to each Airport Cost Center.

END OF ARTICLE
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ARTICLE 10. MAINTENANCE, REPAIR, AND OPERATION OF THE AIRPORT

Section 10.01 CITY’S RESPONSIBILITIES

The following are City’s responsibilities.

Section 10.01 (a) Airport Facilities - General
Except as otherwise provided in this Permit, and subject to applicable laws governing City’s
right to budget, appropriate and spend money, City agrees to maintain, operate, and keep in good
repair the areas and facilities required by this Permit to be maintained, operated and repaired by
City in accordance with the practices of a reasonably prudent airport operator operating an
airport comparable and similarly situated to the Airport. City agrees to use commercially
reasonable efforts to keep the Airport free from obstructions and to provide for the safe,

convenient, and proper use of the Airport by those who are authorized to use same.

Section 10.01 (b) Airfield Area Maintenance
Subject to Permittee’s obligations in Section 10.02, City will maintain, operate, and keep in good
repair the areas and facilities in the Airfield Area provided by City for use by the airlines in
accordance with the practices of a reasonably prudent airport operator operating an airport

comparable and similar situated to the Airport.

Section 10.01 (¢) Apron Area
Subject to Permittee’s obligations in Section 10.02, City will provide maintenance for the Apron
Area (as shown on Exhibit E), drainage maintenance, and Apron Area lighting. City will provide
electricity for Apron Area lighting and will include the cost of electricity in City’s fees for use of

the Apron Area.

Section 10.01 (d) Baggage Handling System
City shall be responsible for maintenance and operation of the Baggage Handling System (as

shown in Exhibit D) including, without limitation, the maintenance of all equipment, systems
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and fixtures. City will provide electricity to the Baggage Handling System. The cost of
electricity shall be included in City’s fees for use of the Baggage Handling System.

Section 10.01 (¢) Cargo Apron Area
Subject to Permittee’s obligations in Section 10.02, City will provide maintenance for the Cargo
Apron Area (as shown on Exhibit F) and drainage maintenance. City will provide electricity for
Cargo Apron Area lighting and will include the cost of electricity in City’s fees for use of the
Cargo Apron Area. Cargo Apron Area lighting will be provided by the airline requiring such
lighting.

Section 10.01 (f) Loading Bridges
City will provide maintenance, janitorial, and electricity to the Loading Bridges. The cost of
maintenance, janitorial, and electricity shall be included in City’s fees for use of the Loading

Bridges.

Section 10.01 (g) Terminal Building - General
Except as otherwise provided in this Permit, and subject to applicable laws governing City’s
right to budget, appropriate and spend money, City will: (a) furnish structural maintenance
(including maintenance of the roof) of City-owned facilities including the Terminal Building; (b)
provide maintenance and operation of City-installed equipment and systems; (c) install and
furnish electrical power for interior area lighting throughout the Terminal Building, Apron Area,
Loading Bridges and Baggage Handling System;(d) provide heating and air conditioning in
enclosed interior areas of the Terminal Building, Loading Bridges and Baggage Handling
System; (e) provide lighting fixture repair in Public View Areas and the unrented areas of the
Terminal Building; (f) provide maintenance of City installed plumbing lines (but excluding

plumbing fixtures); and (g) provide drinking water in the Terminal Building.

Section 10.01 (h) Terminal Building Public View Areas

The City will keep in good repair and provide janitorial services in the areas of the Terminal
Building in public view (the “Public View Areas”™) in both Exclusive Use, as shown on Exhibits

B and C and all additions, improvements, and facilities now or hereafter provided by City at or in
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connection with the Terminal Building for use by all airlines and the public, excepting any
improvements or facilities constructed or installed by Permittee, either individually or jointly
with others, and those that Permittee has agreed under the provisions hereof to operate and
maintain. City shall be responsible for interior and exterior window cleaning in Public View

Areas of the Terminal Building.

Section 10.01 (i) Terminal Building Baggage Handling Space
In the Baggage Handling Space, in addition to any other obligations set forth herein, City will
furnish janitorial services, repair, maintenance, electricity, and area lighting. In enclosed areas,
where appropriate, City will provide heating and air conditioning. The Maintenance and
Operating Expenses of the Baggage Handling Space shall be included in City’s rent for the use
of the Baggage Handling Space.

If it is determined by City that the negligent acts or omissions of Permittee have caused the need
for maintenance as described in this Section 10.1 or repairs to facilities or systems, Permittee
agrees to pay the cost of maintenance or repair plus fifteen (15%) percent for administration
provided Permittee has not elected to make the repair itself in a manner approved by the

Director.

Section 10.02 PERMITTEE'S RESPONSIBILITIES
The following are responsibilities of Permittee and may be performed by Permittee or
Permittee’s third party service provider, but it is understood that performance by Permittee’s

third party service provider shall not relieve Permittee of its responsibilities under this Section.

Section 10.02 (a) Exclusive Use Space
Permittee, at Permittee’s sole cost and expense, shall provide all maintenance and janitorial
services to the non-Public View Areas of its Exclusive Use Space. Permittee shall furnish all
janitorial services and all maintenance and operation of Permittee -installed improvements and
systems in the non-Public View Areas of its Exclusive Use Space. Permittee shall provide

electrical relamping in the non-Public View Areas of its Exclusive Use Space and all decorating
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and redecorating when required in its Exclusive Use Space. Permittee shall maintain the non-

Public View Areas of its Exclusive Use Space in a neat, clean, sanitary, and operable condition.

Section 10.02 (b) Passenger Loading Bridges
Permittee shall not modify or attach Personal Property or signage to City-owned passenger
Loading Bridges without the advanced written approval of the Director (which approval may be

withheld at Director’s sole discretion).

Section 10.02 (¢) Permittee Constructed Improvements
Permittee shall cause all improvements and facilities, and additions thereto, constructed or
installed by Permittee, either alone or in conjunction with others, and all vehicles and equipment
operated by Permittee on the Airport to be kept and maintained in a safe condition and in good
repair in accordance with uniform standards applicable to all similarly situated Airport tenants as
established from time to time by the Director. Subject to City’s obligations in Section 10.01,
Permittee shall keep its Exclusive Use Space and improvements thereon in a sanitary and neat

condition.

Section 10.02 (d) Maintenance Responsibilities
Subject to City’s obligations in Section 10.01, Permittee shall perform commercially reasonable
routine and preventive maintenance of all equipment and facilities located in its Exclusive Use
Space and shall maintain such facilities in good condition and appearance and make all needed
nonstructural repairs. Permittee shall be responsible for interior window cleaning for its

nonpublic view Exclusive Use Space.

Section 10.02 (¢) Performance by City Upon Failure of Permittee to Maintain
In the event Permittee fails within thirty (30) days after receipt of written notice from City to
perform any obligation required hereunder, City may enter the Assigned Premises involved,
without such entering causing or constituting a termination of this Permit or an interference with
the possession of said Assigned Premises by Permittee, and do all things reasonably necessary to
perform such obligation. Director may charge Permittee the reasonable cost and expense of

performing such obligation plus a fifteen percent (15%) administration charge as additional rent,
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and Permittee agrees to pay to City upon demand such charge in addition to any other amounts
payable by Permittee hereunder; provided, however, that if Permittee’s failure to perform any
such obligation endangers the safety of the public, the employees or property of City, or other
tenants of the Airport and the Director so states in its written notice to Permittee, City may
perform such obligation of Permittee at any time after the giving of such notice and charge to
Permittee the reasonable cost and expense of such performance plus a fifteen percent (15%)
administration charge as additional rent, and Permittee agrees to pay to City upon demand such

charge in addition to any other amounts payable by Permittee hereunder.

Section 10.03 ALTERATIONS AND IMPROVEMENTS

Permittee shall make no alterations, additions, improvements, or installations to, in or on any
portion of the Assigned Premises or to, in or on any other space assigned or allocated to it by the
Director without prior written approval from the Director and without obtaining all permits

required under applicable law.

Section 10.04 REPAIR DAMAGE
Permittee shall promptly repair any damage in any space at the Airport caused by Permittee, its
servants, agents, employees, licensees, guests or invitees for which City does not receive

reimbursement or payment from City’s insurance carrier.

Section 10.05 CITY NON-LIABILITY

Permittee expressly agrees that City shall not be liable to Permittee, its employees, passengers,
business visitors, guests or invitees for bodily injury, or death, or for any loss or damage to real
or Personal Property occasioned by flood, fire, earthquake, lightning, windstorm, hail, explosion,
riot, strike, civil commotion, smoke, vandalism, malicious mischief, roof leaks, sprinkler system
breakage, or acts of civil authority and other events not caused by the negligence or willful acts
or omissions of City. In no event whatsoever, however, shall City be liable for special,
consequential, exemplary or punitive damages, including without limitation any loss of business,

revenues or profits by Permittee or any damage to or loss of Permittee’s reputation.
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Section 10.06  CITY'S RIGHT TO INSPECT AND MAKE REPAIRS

City, by its authorized officers, employees, agents, contractors, subcontractors, and other
representatives, shall have the right (upon reasonable prior notice and at such times as may be
reasonable under the circumstances and with as little interruption of Permittee’s operations as is
reasonably practicable) to enter Permittee’s Exclusive Use Space when accompanied by an

Permittee employee except in case of emergency for the following purposes:

1. To inspect such space to determine whether Permittee has complied and is complying with
the terms and conditions of this Permit.

2. To accomplish repairs or replacements by City or in any case where Permittee is obligated to
make repairs or replacements and has failed to do so, after notice, make such repairs or
replacements on Permittee’s behalf.

3. Inthe exercise of City’s governmental functions and police powers.

No such entry by or on behalf of City upon any of the Assigned Premises shall cause or
constitute a termination of the letting thereof or be deemed to constitute an interference with

possession thereof by Permittee.

END OF ARTICLE
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ARTICLE 11. DAMAGE OR DESTRUCTION OF ASSIGNED PREMISES

Section 11.01  ASSIGNED PREMISES INHABITABLE

Subject to Section 11.02 below, if any of the Assigned Premises shall be partially damaged by
fire or other casualty, but the remainder of the Assigned Premises remains inhabitable for the
purposes allowed by this Permit, the Assigned Premises shall be repaired with due diligence by
City to substantially the same condition existing just prior to such casualty, but City's
responsibility in this regard shall be limited to the extent of the net insurance proceeds actually
received by City with respect to such casualty and to the extent of the funds, if any, that are
appropriated for such repair by City's governing body in its sole discretion. Rent allocable to the
particular space, rooms, or other portions of the Assigned Premises rendered untenable shall be
abated for the period from the occurrence of the damage to the substantial completion of repairs.
City will make good faith efforts to provide to Permittee temporary substitute space for any
uninhabitable portion of Permittee’s space, if available, during such period of repair, at a rental

rate for comparable space based on the rents, fees, and charges principles set forth in this Permit.

Section 11.02  ASSIGNED PREMISES UNINHABITABLE

If any of the Assigned Premises shall be completely destroyed or partially damaged by fire or
other casualty rendering all or a substantial portion of the Assigned Premises uninhabitable for
the purposes allowed by this Permit and it is reasonably estimated by City that it will take more
than one hundred eighty (180) days to repair, the Director will notify Permittee in writing within
ninety (90) days of such casualty whether and to what extent, if any, the damaged or destroyed
Assigned Premises will be repaired. If City, in its sole discretion, elects to repair all or any
portion of the damage to the Assigned Premises, such repairs shall be made with due diligence
by City, and the rent allocable to the particular space, rooms, or other portions of the Assigned
Premises rendered untenable will be abated for the period from the occurrence of the damage to
the substantial completion of the repairs. If City elects to repair, City will make good faith efforts
to re-locate Permittee to temporary substitute space, if available, during such period of repair, at
a rental rate for comparable space based on the rents, fees, and charges principles set forth in this
Permit. If Permittee’s Assigned Premises have been reduced due to City's election not to repair

damaged premises:
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1. Permittee shall be entitled to request and Director shall consider further proportionate
reductions in the Assigned Premises and the leased or assigned premises of other airlines so
that Permittee has use of an operative remainder.

2. Permittee hereby agrees that in the event that an airline’s leased or assigned premises are
reduced due to City’s election not to repair damage to such leased or assigned premises, the
Director may realign the leased and assigned premises of all airlines to permit all airlines to
operate at respective levels of service as similar as reasonably practicable to their respective
levels of service immediately prior to such damage.

3. The City will issue new exhibits to the Permittee showing any realigned Assigned Premises.

Section 11.03 AUTOMATIC DELETION OF UNREPAIRED DAMAGED PREMISES

If the Director shall fail to notify Permittee of the City’s decision as set forth in Section 11.02 (or
gives written notice of its intent not to repair), City will be deemed to have elected to not repair
the damaged premises, and the damaged premises shall be automatically deleted from the
Assigned Premises as of the date of the damage or destruction, with no further liability therefor
by either City or Permittee except those liabilities that accrued, including rent, prior to such

damage or destruction.

Section 11.04 PERMITTEE IMPROVEMENTS AND TRADE FIXTURES REPLACEMENT

If and to the extent that City is obligated or elects to do so, City shall repair City installed
improvements in Permittee’s Assigned Premises to substantially the same condition existing just
prior to fire or other casualty, but City's responsibility in this regard shall be limited to the extent

of the net insurance proceeds.

Permittee is responsible for replacing its trade fixtures. For Permittee installed tenant
improvements, at its discretion, Permittee may replace or reconstruct all its tenant improvements in
the damaged or destroyed Assigned Premises necessary for the conduct of Permittee's business

operations in the manner existing just prior to the casualty.

END OF ARTICLE
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ARTICLE 12. INSURANCE

Section 12.01  CITY INSURANCE

The Terminal Building, exclusive of Permittee's property, shall be insured by City under a policy
of fire, flood and extended coverage insurance to the extent of not less than eighty percent (80%)
of the insurable value of such property if such percentage of coverage is available. Insurance
moneys and funds received on account of the damage to or destruction of such property shall be
applied by City to the repair, construction, or replacement of such damaged or destroyed
property unless City, in its sole discretion, elects not to repair the damaged premises. Premiums
paid by City for insurance provided in compliance herewith shall be included by City as a part of
the Maintenance and Operating Expenses. Nothing herein shall be deemed to prohibit City from
having a self-insurance program designed to provide for property, casualty, and other losses in
lieu of commercial insurance. Permittee will be advised in writing if City utilizes self-insurance

for the Terminal Building property insurance.

Section 12.02 PERMITTEE INSURANCE

By use and occupancy of Airport premises, Permittee understands and agrees that at all times
during the Term, Permittee shall, at its sole expense and in a manner acceptable to City, purchase
and maintain or caused to be maintained in force the following insurance coverages:

1. Aircraft Permittee Liability insurance including Aircraft Liability and broad form
Commercial General Liability insurance, including, but not limited to, coverage for
death, bodily injury, personal injury, property damage, products/completed operations
liability, independent contractors, premises liability, premises operations, damage to
Assigned Premises, loss of use and contractual liability, with a liability limit of not less
than One Hundred Fifty Million Dollars ($150,000,000.00) combined single limit per
occurrence and in the aggregate, on an occurrence form policy. Said limit shall be
reduced to One Hundred Million Dollars ($100,000,000.00) where Permittee’s maximum
seating capacity on the largest aircraft operated at the Airport by Permittee is between 99
and 60. Said limit shall be reduced to Fifty Million Dollars ($50,000,000.00) where

' Permittee’s maximum seating capacity on the largest aircraft operated at the Airport by
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Permittee is 59 or less. With respect to coverage for products/completed operations and
personal injury, except with respect to passengers, a sublimit of not less than Twenty-
Five Million Dollars ($25,000,000.00) per occurrence and in the annual aggregate, shall
be permitted with the approval of the Director. Said aircraft liability shall be applicable
to owned, non-owned, and hired aircraft. Fire Legal Liability shall be endorsed on the

policy with a minimum limit of $100,000.00 per occurrence.

2. Automobile liability insurance (any automobile) with combined single limit for bodily
injury and property damage of not less than Five Million Dollars ($5,000,000.00) per
occurrence for all owned, non-owned, and hired vehicles operated by or on behalf of

Permittee at the Airport, including any additional or replacement vehicles.

3. Liquor liability insurance in an amount not less than Ten Million Dollars

($10,000,000.00) per occurrence.

4. Employer’s liability insurance in an amount not less than One Million Dollars
($1,000,000.00) each common cause. Permittee shall likewise maintain workers’
compensation insurance or evidence of self-insurance, in accordance with the laws of the
State of Florida, covering all of its employees who may from time to time be at the
Airport in such capacity. Permittee shall require each of its agents, licensees, contractors,
subcontractors, and suppliers to maintain such workers’ compensation insurance covering
their employees coming on Airport premises in connection with Permittee’s operations.
The workers’ compensation policy(s) required hereunder shall be endorsed to state that
the workers’ compensation carrier waives its right of subrogation against City, its
officers, agents, elected and appointed officials, representatives, volunteers, and
employees. Upon request by the Director, Permittee shall furnish the Director with

evidence of such workers’ compensation insurance in a form acceptable to City.

5. Pollution legal liability for transporting or handling hazardous materials or regulated
substances and environmental impairment liability coverage of $2,000,000.00 per
occurrence, with an annual aggregate of not less than $4,000,000.00. This coverage may
be self-insured by Permittee upon reasonably satisfactory evidence of Permittee’s

financial ability to self-insure, if requested by City.
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6. Liability coverage for acts of war, civil war, terrorism and insurrection of

$100,000,000.00 per occurrence, with an annual aggregate of not less than $100,000,000.00.

All liability insurance policies, except employer’s liability shall provide coverage that includes,

or has the same substantive effect as, the following wording:

1.

“City of Pensacola and each of its departments, divisions, enterprises, officers,
representatives, agents, elected and appointed representatives, volunteers, and employees, in
their respective capacities as such, shall be additional insureds hereunder with respect to the
products, premises, and operations of the named insured to the full limits of liability required
by this Permit.”

“Permittee’s insurance shall be primary insurance and non-contributory with respect to all
other available sources.”

“This insurance shall not be materially changed, altered, canceled, or non-renewed until after
thirty (30) days advance written notice has been given to City of Pensacola except that only
seven (7) days’ notice of cancellation of war risk coverage and only ten (10) days’ notice of

cancellation due to non-payment of premium or non-renewal shall be required.”

Required insurance shall be evidenced by Certificates of Insurance. Each such Certificate of
Insurance shall be on the appropriate ACORD form or its substantial equivalent. The
“Certificate Holder” address shall read: City of Pensacola, Department of Risk Management,
Post Office Box 12910, Pensacola, FL 32521. An additional copy of the Certificate shall be
sent to Pensacola International Airport, Attn: Airport Director, 2430 Airport Boulevard, Suite
225, Pensacola, FL 32504.

At least ten (10) calendar days prior to the Effective Date of this Permit, Permittee shall furnish

the Director with Certificates of Insurance for all insurance policies required hereunder and

copies of all insurance endorsements. Thereafter, current Certificates of Insurance and copies of

endorsements shall be provided promptly upon the Director’s request from time to time, but in

no event less than annually. Further, at least three (3) business days prior to the expiration of

any then-current policy of insurance, Permittee shall deliver to , the Director a current Certificate
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of Insurance showing that such insurance coverage has been renewed, and at least three (3)
business days prior to the date of cancellation or reduction of coverage, as received in a written
notice from the insurer, Permittee shall deliver to the Director a current Certificate of Insurance
showing reinstatement or other provision for the required insurance. In addition, upon any
change in any insurance policy coverage or endorsement which adversely affects the
requirements of this Permit, Permittee shall promptly deliver to , the Director revised Certificates

of Insurance and a copy of each such changed endorsement.

In addition to the foregoing, at least ten (10) calendar days prior to the Effective Date of this
Permit and annually thereafter upon each anniversary of such Effective Date, Permittee shall
furnish to , the Director the written, signed opinion of Permittee’s independent insurance broker
confirming that such broker has reviewed (i) Permittee’s insurance policies and endorsements
and (ii) Permittee’s insurance obligations under this Permit and that Permittee is in compliance

with its insurance obligations under this Permit.

Further, upon , the Director’s written requests from time to time, Permittee shall allow City’s
representatives to inspect, in the presence of Permittee’s representatives, the complete originals
of all insurance policies, including but not limited to declaration pages and endorsements,
pertaining to the coverages required to be maintained by Permittee pursuant to this Permit.
Permittee shall allow City’s representatives to inspect such insurance documents at Permittee’s
corporate office located closest to Pensacola, Florida, within ten (10) business days after , the

Director’s written request for such inspection.

During the Term, the insurance coverages and/or the minimum limits of the insurance herein
required may become inadequate, as reasonably determined by City. Accordingly, City hereby
reserves the right to review all coverages and limits and to require adjustments, changes and
additions to commercially reasonable and commercially available levels to be effective on the
next policy renewal date after City provides at least ninety (90) days prior written notice to

Permittee to make such adjustments, changes or additions.
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If, at any time, Permittee fails to obtain or maintain in force the insurance required by this
Section, , the Director may immediately suspend Permittee’s use of the Assigned Premises and
Permittee’s operations and activities in regard to the Airport until the required insurance is

provided.

END OF ARTICLE
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ARTICLE 13. INDEMNIFICATION

Section 13.01 COMPREHENSIVE INDEMNIFICATION

Permittee shall INDEMNIFY, DEFEND and HOLD HARMLESS, City and its divisions,
departments, enterprises, subsidiaries, affiliates, elected and appointed officials, officers,
employees, volunteers, agents and representatives, individually and collectively, from and
against any and all costs (including, but not limited to, costs of investigation, reasonable
attorneys’ fees, court costs, and expert fees), claims, liens, damages, losses, expenses, fees, fines,
penalties, proceedings, actions, demands, causes of actions, liability and suits of any kind and
nature, including but not limited to personal or bodily injury, death and property damage,
including loss of use thereof, directly or indirectly arising out of, resulting from or related to
Permittee’s use of the Airport, or Permittee’s activities in, on or about the Airport or the
Assigned Premises, or any operation or activity of Permittee upon the Airport, or in connection
with its use of the Assigned Premises, including but not limited to any acts or omissions of
Permittee, any agent, officer, director, representative, employee, consultant or subcontractor of
Permittee, or their respective officers, agents, employees, directors or representatives , all
without City waiving any governmental immunity available to City under Florida law and

without waiving any defenses of the parties under Florida law.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not
intended to create or grant any rights, contractual or otherwise, to any other person or entity.
Permittee shall promptly advise City in writing of any claim or demand against City or Permittee
known to Permittee related to or arising out of Permittee’s activities under this Permit and shall
see to the investigation and defense of such claim or demand at Permittee’s cost. City shall have
the right, at its option and at its own expense, to participate in such defense without relieving

Permittee of any of its obligations under this Section 13.01.

It is the express intent of the parties to this Permit, that the indemnity provided for in this Article,
shall extend to and include the Permittee’s obligation to indemnify, protect, defend and hold
harmless City from the consequences of City’s own negligence; provided however, that the
indemnity provided for in this Article with respect to City’s own negligence shall apply only

when the negligent act of City is a contributory cause of the resultant injury, death, or damage,
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and shall have no application when the negligent act of City is the sole cause of the resultant
injury, death or damage. Notwithstanding anything in this Article to the contrary, the indemnity
liability of Permittee for City’s own negligence, inclusive of all defense costs expended solely
for City’s defense by reason of City’s own negligence, under this Article and shall not exceed
$1,000,000 per occurrence. Nothing herein shall require Permittee to indemnify City from the
gross negligence or willful misconduct of City or any of its employees, officers, agents, or

subcontractors.

Permittee further agrees, upon City’s request, to defend, at Permittee’s own expense and on
behalf of City and in the name of City, and by and through legal counsel reasonably acceptable
to City, any claim, proceeding or litigation, at each and all of administrative, trial and appellate
levels, brought against City and/or any other person or party indemnified under this Article in
connection with any claim, cause of action, liability, injury, death, damage or other matter that is

subject to Permittee’s indemnity obligation under this Article.

Section 13.02 49 CFR PART 1542 AIRPORT SECURITY INDEMNIFICATION

In furtherance of the provisions of Section 13.01 above and not in limitation thereof, Permittee
understands and agrees that it shall fully indemnify, defend, and hold harmless City, its divisions,
departments, enterprises, subsidiaries, affiliates, elected and appointed officials, representatives,
officers, agents, volunteers, and employees from and against all penalties, fines, and demands of
any kind (including, but not limited to, costs of investigation, reasonable attorney fees, court
costs, and expert fees) arising out of Permittee’s acts or omissions resulting in alleged violations

of 49 CFR Part 1542 Airport Security or any successor regulations related to airport security.

Section 13.03 SOVEREIGN IMMUNITY.
Nothing in this Article or elsewhere in this Permit shall in any way constitute or be construed as
a waiver, in whole or in part, of City’s sovereign immunity under the Constitution, statutes and

case law of the State of Florida.
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Further, nothing in this Article or elsewhere in this Permit shall be deemed a change or
modification in any manner whatsoever of the method or conditions of preserving, asserting, or

enforcing any claim or legal liability against City.

END OF ARTICLE
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ARTICLE 14. FEDERAL, STATE, AND LOCAL REGULATIONS

Section 14.01 RULES AND REGULATIONS

City, in its governmental capacity, and/or the Director have adopted, and may from time to time
modify, amend and adopt, and will enforce Rules and Regulations with respect to the occupancy
and use of the Airport, its services, and facilities by persons, vehicles, aircraft, and equipment
that in the opinion of City or the Director will reasonably ensure the safe, efficient, and
economically practicable operation of the Airport and provide for the safety and convenience of

those using the Airport.

The Director may promulgate, adopt, modify, amend and enforce the Rules and Regulations
from time to time in furtherance of said purposes and/or that the Director deems are necessary to
implement the intent and terms of this Permit. All such Rules and Regulations, promulgated
through the Director’s authority but without governmental action or mandate, shall be reasonable
and not unjustly discriminatory, and shall not be inconsistent with any legally authorized rule or
regulation of the FAA, or any other federal or State agency, which is binding in law on Permittee
or City, as the same now are or may from time to time be amended or supplemented nor
inconsistent with the reasonable exercise by Permittee of any right or privilege granted under this
Permit. City shall provide Permittee with reasonable notice prior to adoption of any new or
amended Rules or Regulations in order to provide Permittee with the opportunity to comment on
same prior to adoption. Permittee, upon written request to the Director, shall be furnished (at the
notice address provided herein and to Permittee's on-Airport manager) a current copy of the

Rules and Regulations and any amendments thereto.

Permittee agrees to observe and obey all Rules and Regulations as are currently in place and as
may be reasonably established from time to time, and to require its officers, agents, employees,
contractors, and suppliers to observe and obey the same. It shall be a violation of this Permit for
Permittee, or any of its officers, representatives, agents, employees, guests, contractors,

subcontractors, licensees, subtenants, invitees, or suppliers to violate, or to cause another person
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to violate, any Rule or Regulation. Permittee shall make reasonable efforts to cause its

passengers, guests, and invitees to comply with the Rules and Regulations.

City reserves the right to deny access to the Airport or its facilities to any person, firm,

corporation or entity that fails or refuses to obey and comply with the Rules and Regulations.

Section 14.02 NO ILLEGAL PURPOSE
Permittee shall not use the Airport or any part thereof, or knowingly permit the same to be used

by any of its employees, officers, agents, subtenants, contractors, invitees, or licensees, for any

illegal purposes.

Section 14.03 COMPLIANCE WITH STATUTES, ORDINANCES, AND REGULATIONS

At all times during the Term of this Permit, Permittee shall, in connection with its activities and

operations at the Airport:

1. Comply with and conform to all applicable present and future statutes and ordinances,
codes and regulations promulgated thereunder, of all federal, State, and other government
bodies of competent jurisdiction that apply to or affect, either directly or indirectly,
Permittee or Permittee's operations and activities under this Permit. Permittee shall
comply with all applicable provisions of the Americans with Disabilities Act of 1990 (42
U.S.C. Section 12101), as may be amended from time to time, and federal regulations
promulgated there under that may be made applicable as a result of construction activities

conducted by Permittee.

2. Make, at its own expense, all non-structural improvements, repairs, and alterations to its
Exclusive Use Space, equipment, and Personal Property that are required to comply with
or conform to any of such statutes, ordinances, codes or regulations. Permittee shall
secure the written approval of the Director before proceeding to make any improvements,

repairs or alterations under this paragraph.
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Section 14.04 COMPLIANCE WITH ENVIRONMENTAL LAWS

Permittee shall at all times abide by all Environmental Laws applicable to Permittee’s occupancy
or use, of the Assigned Premises. At the beginning of any lease term, Permittee shall identify in
writing to the Director and the Airport Fire Department all Hazardous Substances (with the
exception of any small quantities of household chemicals Permittee uses for general office
purposes) that are used or stored or that Permittee expects to use or store in or on the Assigned
Premises. This list shall be updated by Permittee in March of each year and shall include the
quantities used or stored in or on the Assigned Premises. City shall have the right to inspect the
Assigned Premises at any reasonable time, upon prior written notice to Permittee, to ensure

compliance with Environmental Laws and the provisions of this Article.

Permittee shall not allow the disposal or discharge, whether accidental or intentional, of

Hazardous Substances on the Assigned Premises or other Airport property.

Permittee shall comply with the Airport’s Spill Prevention, Control, and Countermeasure Plan
(“SPCC”) and all future amendments thereto and the Airport’s Storm Water Pollution Prevention
Plan (“SWPPP”) and all future amendments thereto.

City represents and warrants to Permittee , and Permittee represents to City, that, on the Effective
Date of this Permit, the Assigned Premises are not subject to any existing, pending, or threatened
investigation or inquiry by any governmental authority for any response costs or remedial
obligations under any Environmental Laws, no release of Hazardous Substances is known to
have occurred in or around the Assigned Premises, and that this representation and warranty
would continue to be true and correct following disclosure to the applicable governmental
authorities of all relevant facts, conditions, and circumstances, if any, known to City or Permittee

which are pertaining to the Assigned Premises.

The Triturator Facility is an airport facility built specifically to grind aircraft lavatory waste prior
to entry of such waste into the sanitary sewer system. Permittee is authorized to dispose of
aircraft lavatory waste that has been processed in the Triturator Facility to the sanitary sewer

system. Prior to any other waste disposal including waste disposal in contravention of this
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section or which could have a corrosive or degrading effect on the Triturator Facility, Permittee
is required to obtain prior written approval of the Director and a waste water pre-treatment
permit if such is necessary or required by any environmental regulatory authority or any
Environmental Law. The written approval of the Director shall not relieve Permittee of full
responsibility and liability for the disposal of any waste materials or products. The Director may

withhold approval for any reason under this provision.

In the event City identifies the presence of Hazardous Substances on the Assigned Premises in
violation of applicable Environmental Law that (a) did not exist prior to Permittee’s occupation
of the Assigned Premises, (b) is the result of Permittee’s use of the Assigned Premises, and (c)
requires assessment or remediation, City shall perform such assessment or remediation at the
Permittee’s sole cost and expense, provided that City has given Permittee at least thirty (30)
days’ prior written notice and opportunity to object or perform the requested work itself. If City
performs the assessment and/or remediation, Permittee shall pay or reimburse to City the
reasonable cost of such assessment or remediation, plus an administrative fee of fifteen percent
(15%) of such cost, promptly upon demand. Notwithstanding the foregoing, the provisions of
this paragraph shall not be construed or operate to alter in any way Permittee’s obligations under
Environmental Laws, including but not limited to Permittee’s reporting obligations under
Airport’s SPCC and SWPPP, or under any other provision of this Permit, including without

limitation Section 14.05 below.

Section 14.05 ENVIRONMENTAL REPORTS

Within fifteen (15) days of receipt by Permittee or within fifteen (15) days prior to any response
that is due from City, whichever is shorter, Permittee shall provide to the Director complete
copies of all environmental permits and reports related to the Assigned Premises and all notices,
orders, decrees, citations, and inspection reports issued to Permittee by any environmental
regulatory authority related to the Assigned Premises. Within fifteen (15) days of receipt by City
or within fifteen (15) days prior to any response that is due from Permittee, whichever is shorter,
the Director shall provide to Permittee, on an ongoing basis and as updates are required, copies

of all City environmental permits and reports related to the Assigned Premises and all notices,
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orders, decrees, citations, and inspection reports issued to City by environmental regulatory

authorities related to the Assigned Premises.

Section 14.06 SURVIVAL OF OBLIGATIONS
The obligations of this Article shall survive the expiration, termination, sublease, or assignment

of this Permit.

Section 14.07 NONDISCRIMINATION
As a condition of the use of Airport services and facilities, Permittee shall be subject to the

following:

1. In the event facilities are constructed, maintained, or otherwise operated on the space
assigned to Permittee for a purpose for which a U.S. Department of Transportation
(USDOT) program or activity is extended or for another purpose involving the
provision of similar services or benefits, Permittee shall maintain and operate such
facilities and services in compliance with all other requirements imposed pursuant to
Title 49, Code of Federal Regulations, USDOT, Subtitle A, Office of the Secretary,
Part 21, "Nondiscrimination in Federally Assisted Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964," and as such
regulations may be amended from time to time.

2. No person shall be excluded by Permittee from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of the facilities assigned to
Permittee on the grounds of race, creed, color, national origin, sex, handicap, or
religion.

3. No person shall be excluded by Permittee from participation in, denied the benefits
of, or otherwise be subject to discrimination in the construction of any improvements
on, over, or under the space assigned to Permittee, or the furnishing of services
thereon, on the grounds of race, creed, color, national origin, sex, handicap or

religion.
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4. Permittee shall use the premises assigned to it in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
"Nondiscrimination in Federally Assisted Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964," and as such

regulations may be amended.

Permittee shall insert the substance of the provisions of these paragraphs on nondiscrimination in
any lease, agreement, or contract by which Permittee grants a right or privilege to any person,
firm, or corporation to render accommodations or services to the public on the space assigned to

it at the Airport.

Section 14.08 BREACH OF NONDISCRIMINATION

In the event of a breach of any of the nondiscrimination covenants set forth above, City shall
have the right to terminate Permittee’s right to use Airport services and facilities and to re-enter
and repossess the space and the facilities thereon that had been assigned to Permittee, and hold
the same as if such assignment had never been made. This provision regarding the termination of
Permittee’s rights to use Airport services and facilities shall not become effective until the
procedures of Title 49, Code of Federal Regulations, Part 21, are followed and completed,
including the expiration of appeal rights, by either Permittee or City.

Section 14.09 FAIR AND EQUAL FURNISHING OF SERVICES

As a condition of the use of Airport services and facilities, Permittee shall furnish its
accommodations or services on a fair, equal, and not unjustly discriminatory basis to all users
thereof, and it shall charge fair, reasonable, and not unjustly discriminatory prices for each unit
or service. In the event of noncompliance with this paragraph, City may terminate Permittee’s

right to use Airport services and facilities.
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Section 1410  AFFIRMATIVE ACTION PROGRAM

As a condition of the use of Airport services and facilities, Permittee shall undertake an
affirmative action program as required by FAA regulations, Title 14, Code of Federal
Regulations, Part 152, Subpart E, entitled “Nondiscrimination in Airport Aid Program,” or as
otherwise approved by the FAA, to ensure that no person shall on the grounds of race, creed,
color, national origin, sex, or handicap be excluded from participation in any employment
activities covered in such Subpart E. Permittee shall not exclude any person on such grounds
from participating in or receiving the services or benefits of any program or activity covered by
such Subpart E. Permittee shall require that its covered suborganizations provide assurances to
Permittee that they similarly will undertake affirmative action programs and that they will
require assurances from their suborganizations, as required by Title 14, Code of Federal

Regulations, Part 152, Subpart E, to the same effect.

Section 14.11 MINORITY BUSINESS ENTERPRISE

As a condition of its use of Airport services and facilities, Permittee shall comply with the
requirements of Title 49 of the Code of Federal Regulations, Part 23, and entitled “Participation
by Minority Business Enterprise in Department of Transportation Programs” as this Part may be

amended from time to time.

Section 14.12 RIGHTS OF FEDERAL GOVERNMENT

Any use of Airport services and facilities by Permittee shall be subject to whatever right the U.S.
government now has or in the future may have or acquire affecting the control, operation,
regulation, and taking over of the Airport or the exclusive or nonexclusive use of the Airport by

the United States during the time of war or national emergency.

Section 14.13 SUBORDINATION OF PERMIT

The use of Airport services and facilities by Permittee, pursuant to this Permit, is subordinated to
City’s existing and future obligations and agreements with or to the federal government

including, but not limited to, federal grant assurances.
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Section 14.14 NON-WAIVER

Nothing contained in this Permit is intended, nor shall be construed, as a waiver by either party
of any right to assert any claim or defense, or raise any issue in any context or forum including,
but not limited to, a court or administrative forum, regarding the preemption by federal law,
including but not limited to Permittee Deregulation Act (49 U.S.C. § 41713), of any state or local

law or ordinance, or the Rules and Regulations.

Section 14.15 SURVIVAL OF OBLIGATIONS

The obligations of this Article 14 shall survive the expiration, termination, or assignment of this

Permit.

END OF ARTICLE
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ARTICLE 15. DEFAULT AND REMEDIES

Section 15.01 DEFAULT BY AIRLINE AND REMEDIES OF CITY

The occurrence of any one or more of the following events (each a “Permittee Event of Default”)

shall constitute a material default and breach of this Permit by Permittee:

1. The filing by Permittee of a voluntary petition in bankruptcy or any assignment for

benefit of creditors of all or any part of Permittee's assets; or

2. Any institution of proceedings in bankruptcy against Permittee, and such proceedings are

not dismissed within sixty (60) days after commencement; or

3. The taking of jurisdiction by a court of competent jurisdiction of Permittee or its assets
pursuant to proceedings brought under the provisions of any state or federal insolvency or
reorganization act and such proceedings are not dismissed within sixty (60) days after

commencement; or

4. The appointment of a receiver or trustee of Permittee's assets by a court of competent

jurisdiction or by a voluntary agreement with Permittee's creditors; or

5. The abandonment by Permittee of its conduct of its Air Transportation business at the
Airport and in this context, suspension of operations for a period of ninety (90)
consecutive days will be deemed abandonment in the absence of an explanation

satisfactory to and accepted in writing by the Director; or

6. The failure of Permittee to pay any sum of money due to City under this Permit, as and
when due, and such failure continues uncured for fifteen (15) days after written notice

thereof from City; or
7. The failure of Permittee to maintain any of the insurance coverages required by this
Permit; or

8. The failure of Permittee to provide copies of certificates of insurance and copies of
endorsements and such failure continues uncured for fifteen (15) days after written notice

thereof from City; or

9. Except as provided in the preceding paragraphs of this Section, the failure by Permittee to

perform any other covenant, obligation, or condition herein required to be performed by
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Permittee and such failure continues uncured for thirty (30) days after written notice
thereof from the Director; provided, however, that if such failure cannot reasonably be
cured within such 30-day period, such failure shall not constitute an Permittee Event of
Default if within such 30-day period Permittee substantially commences to cure such
failure and thereafter continuously and diligently prosecutes such cure to completion

within a reasonable time.

Upon the occurrence of any Permittee Event of Default, City shall be entitled to terminate this
Permit, without prejudice to and without thereby waiving any other rights or remedies arising by
reason of such Permittee Event of Default, and shall be entitled to exercise all other rights and
remedies available to City under this Permit, at law, in equity and otherwise. Without limiting
the generality of the foregoing, in the event that City terminates this Permit upon the occurrence
of an Permittee Event of Default, City shall be entitled to recover from Permittee all direct
damages incurred by City by reason of Permittee’s default, including but not limited to the cost
of recovering possession of the Assigned Premises; reasonable expenses of re-letting, including
necessary repairs, renovation and/or alteration of the Assigned Premises; reasonable attorney’s
fees and any real estate commission actually paid; the amount of unpaid rent, charges, fees and
other amounts which were due and payable by Permittee under the terms of this Permit at the
time of termination; and the worth at the time of award by a court having jurisdiction thereof of
the amount of rent, charges, fees and other amounts which would have become due and payable
by Permittee under the terms of this Permit after the time of termination during the balance of the
Term of this Permit. For purposes of the preceding sentence, the annual amount of rent, charges,
fees and other amounts for each year or portion thereof during the balance of the Term of this
Permit shall be deemed to be the same annual amount that was due and payable by Permittee for

the Fiscal Year immediately preceding the time of termination of this Permit.

Alternatively, City may, without terminating this Permit, enter and repossess the Assigned
Premises, remove Permittee’s property and signs therefrom, and re-let the same for such rent,
charges, fees and other amounts and upon such terms as shall be satisfactory to City without such
re-entry and repossession working a forfeiture of the rent, charges, fees and other amounts to be

paid and the covenants to be performed by Permittee during the remaining Term of this Permit.
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For the purpose of such re-letting, City shall be entitled to make any repairs, changes, alterations
or additions in or to the Assigned Premises that may be necessary or convenient, and City shall
be entitled to recover from Permittee the cost of such repairs, changes, alterations and additions;
the expenses of such re-letting; the amount of unpaid rent, charges, fees and other amounts
which were due and payable by Permittee under the terms of this Permit at the time of re-letting;
and the difference in value between the rent, charges, fees and other amounts payable by
Permittee hereunder for the remainder of the Term of this Permit and the rent, charges, fees and
other amounts actually realized from such re-letting. For purposes of the preceding sentence, the
annual amount of the rent, charges, fees and other amounts payable by Permittee hereunder for
the remainder of the Term of this Permit shall be deemed to be the same annual amount that was
due and payable by Permittee for the fiscal year of the Airport immediately preceding such re-
letting.

Further, if rents, fees, and charges are not paid when due by Permittee, subject to the notice and
cure provisions of this Section 15.01 or elsewhere in this Permit, the Director is authorized to
seek any necessary legal and administrative remedy to collect unpaid rents, fees, and charges and
to assure timely payment of future rents, fees, and charges. These remedies shall be in addition to
remedies provided elsewhere in this Article and may include any of the following:

1. Seeking a review of Permittee’s credit rating from one or more nationally

recognized credit rating agencies.

2. Seeking administrative relief through appropriate federal agencies, including the
FAA.

3. Such other legal and administrative remedies as permitted by law.

Failure by City to take any authorized action upon the occurrence of any default or Permittee
Event of Default by Permittee with respect to any of the terms, covenants, or conditions required
to be performed, kept, and observed by Permittee shall not be construed to be or act as a waiver
of said default or Permittee Event of Default or of any subsequent default or Permittee Event of
Default with respect to the same or any of the other terms, covenants, and conditions herein
contained to be performed, kept, and observed by Permittee . The acceptance by City of rents or

any other performance of this Permit from or by Permittee for any period or periods after the
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occurrence of a default or Permittee Event of Default (whether or not City has notice or
knowledge thereof) by Permittee with respect to any of the terms, covenants, and conditions
herein required to be performed, kept, and observed by Permittee shall not be deemed a waiver
of or estoppel to enforce such default or Permittee Event of Default or any right or remedy
arising by reason thereof, nor any waiver of or estoppel to enforce any other default by

Permittee, Permittee Event of Default, right or remedy.

In addition to the foregoing, and not in limitation thereof, City shall be entitled to terminate this
Permit, without prejudice to and without thereby waiving any other rights or remedies available
to City under this Permit, at law, in equity and otherwise, if Permittee shall be prevented, for a
period of ninety (90) consecutive days, by any action of any governmental authority, board,
agency, or officer having jurisdiction thereof, from conducting its Air Transportation business at
the Airport, or it is so prevented from conducting its Air Transportation business, either by (i)
reason of the United States or any agency thereof, acting directly or indirectly, taking possession
of, in whole or substantial part, the Assigned Premises or premises required for the actual
operation of Permittee’s aircraft to and from the Airport; or (ii) if all or a substantial part of the

Assigned Premises shall be acquired through the process of eminent domain.

Section 15.02 DEFAULT BY CITY AND TERMINATION BY PERMITTEE

The occurrence of the following (a “City Event of Default”) shall constitute a material default
and breach of this Permit by City: The failure by City to perform any covenant or condition
under this Permit within the control of City and herein required to be performed by City and
failure of City to use commercially reasonable efforts to remedy such default within thirty (30)
days after receipt from Permittee of written notice to remedy the same; provided, however, that if
such failure cannot reasonably be remedied within such 30-day period, such failure shall not
constitute a City Event of Default if within such 30-day period City substantially commences to
cure such failure and thereafter continuously and diligently prosecutes such cure to completion

within a reasonable time.

Upon the occurrence of a material City Event of Default and if Permittee is not in default in

payment to City of any amounts due City under this Permit or otherwise, Permittee shall be
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entitled to exercise all rights and remedies available to Permittee under this Permit, at law, in
equity and otherwise; provided, however, that Permittee shall be entitled to terminate this Permit
if and only if such City Event of Default results in a constructive eviction of Permittee under
Florida law, in which event such termination shall be without prejudice to and without Permittee
thereby waiving any other rights or remedies arising by reason of such City Event of Default.
Failure by Permittee to take any authorized action upon the occurrence of any default or City
Event of Default by Permittee with respect to any of the terms, covenants, or conditions required
to be performed, kept, and observed by City shall not be construed to be or act as a waiver of
said default or City Event of Default or of any subsequent default or City Event of Default with
respect to the same or any of the other terms, covenants, and conditions herein contained to be

performed, kept, and observed by City.

The performance by Permittee of all or any part of this Permit for or during any period or periods
after the occurrence of a default or City Event of Default (whether or not Permittee has notice or
knowledge thereof) by City with respect to any of the terms, covenants, and conditions herein
required to be performed, kept, and observed by City shall not be deemed a waiver of or estoppel
to enforce such default or City Event of Default or any right or remedy arising by reason thereof,
nor any waiver of or estoppel to enforce any other default by City, City Event of Default, right or

remedy.

In addition to the foregoing, and not in limitation thereof, so long as Permittee is not in default in
payment to City of any amounts due City under this Permit or otherwise, Permittee shall be
entitled to terminate this Permit, without prejudice to and without thereby waiving any other
rights or remedies available to Permittee under this Permit, at law, in equity and otherwise, upon

the occurrence of any of the following events:

1. Termination, suspension, revocation or cancellation, by any federal agency (including
foreign government agency) with competent jurisdiction of Permittee's right or authority
to operate as a scheduled air carrier serving the Airport, if but only if such termination,
suspension, revocation or cancellation is not necessitated by or the result of an act or

omission of Permittee; or
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2. Issuance by a court of competent jurisdiction of an injunction that in any way
substantially prevents or restrains the use of the Airport or any part thereof necessary for
Permittee's scheduled flight operations and which injunction remains in force for a period
of at least thirty (30) days after City has exhausted or abandoned all appeals, if but only if

such injunction is not necessitated by or the result of an act or omission of Permittee; or

3. If, at any time during the Term of this Permit, because of City's failure to provide within
a reasonable time safe aircraft operating facilities, the Federal Aviation Administration or
its successor fails or refuses to certify the Airport as adequate to accommodate aircraft
that Permittee is licensed to operate and is operating into and from all other airports of
like size and character and with similar facilities and which aircraft are in general use on
Permittee’s scheduled transportation route system and which Permittee may reasonably
desire to operate into or from the Airport, if but only if such refusal or failure is not

necessitated by or the result of an act or omission of Permittee ; or

4. The inability of Permittee for a continuing period in excess of ninety (90) days to use the
Airport or to exercise any rights or privileges granted to Permittee hereunder and
necessary to its scheduled flight operations because of any law or ordinance by any
governmental authority having jurisdiction over the operations of the Airport or
Permittee, or because of any order, rule, regulation, or other action or any non-action of
the Federal Aviation Administration, its successor, or any other authorized governmental
agency prohibiting such use, if but only if Permittee’s inability is not necessitated by or

the result of any act or omission of Permittee; or

5. The assumption by the United States government or any authorized agency thereof of the
operation, control, or use of the Airport and facilities, or any substantial part thereof, in
such a manner as to substantially restrict Permittee, for a continuous period of at least

ninety (90) days, from operating its Air Transportation business; or
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6. Termination, suspension, or discontinuation of Permittee's services at the Airport by a
governmental agency authorized to do so because of a war or national emergency

declared by the government.

In any event where the use of the Airport by Permittee is materially affected as provided herein
through no fault of Permittee and whether or not Permittee is entitled to cancel this Permit as
herein provided, while such event is continuing, an equitable adjustment to the rents herein

required to be paid by Permittee shall be made by the Director.

Section 15.03 ' TERMINATION UNDER SECTION 2.01.
Nothing in this Article 15 shall operate or be construed to limit or impair the parties’ respective
rights to terminate this Permit upon the giving of not less than thirty (30) days’ prior written

notice pursuant to Section 2.01 above.

END OF ARTICLE
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ARTICLE 16. ASSIGNMENT AND SUBLETTING

Permittee shall not at any time assign or sublet this Permit in whole or in part; provided,
however, that the foregoing shall not prevent the assignment of this Permit to any corporation
with which Permittee may merge or consolidate or which may succeed to the business of

Permittee. Any purported assignment or subletting of this Permit in violation of this paragraph
shall be null and void.

All of the terms, provisions, covenants, stipulations, conditions, and consideration in this Permit
shall extend to and bind the legal representatives, successors, and assigns of the respective

parties hereto.

City hereby retains the right to assign and transfer this Permit to another public body of the State
of Florida pursuant to any applicable laws of the State. In such event, this Permit shall be binding
upon such successor, and City shall have no further obligation or liability under this Permit

arising after the date of such assignment.

END OF ARTICLE
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ARTICLE 17. MISCELLANEOUS

Section 17.01 ACKNOWLEDGMENT
The parties hereto acknowledge that they have thoroughly read this Permit, including any

exhibits or attachments hereto, and have sought and received whatever competent advice and
counsel was necessary for them to form a full and complete understanding of all rights and
obligations hereunder. The parties further acknowledge that this Permit is the result of extensive
negotiations between the parties and shall not be construed against City by reason of the
preparation of this Permit by City.

Section17.02  AIRPORT ACCESS LICENSE/PERMIT

City reserves the right to establish a licensing or permit procedure for vehicles requiring access
to the Airport operational areas and to levy directly against Permittee or its suppliers a
reasonable regulatory or administrative charge for issuance of such Airport access license or
permit. The Director shall give reasonable notice to, and shall consult with, Permittee prior to

making any material change to such license or permit charges.

Section17.03 AMENDMENTS

This Permit may be amended in whole or in part without further consideration upon mutual

written consent of both parties.

Section 17.04 ATTORNEYS’ FEES

In the event of a dispute arising under this Permit, whether or not a lawsuit or other proceeding is
filed, the prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs,
whether incurred without a lawsuit having been filed or incurred before suit, during suit or at the
appellate level. The prevailing party shall also be entitled to recover any attorneys’ fees and
costs incurred in litigating the entitlement to attorneys’ fees and costs, as well as in determining
or quantifying the amount of attorneys” fees and costs due it. The reasonable costs to which a
prevailing party is entitled shall include costs that are taxable under any applicable statute, rule,

or guideline, as well as non-taxable costs reasonably incurred by the prevailing party.
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Section17.05 AUTHORITY OF DIRECTOR

The Charter of the City of Pensacola provides that the Mayor shall serve as the City’s Chief
Executive Officer. The Mayor is authorized and obligated to perform, discharge and enforce all
the obligations, rights and responsibilities of the City which are created by, referenced or
expressly or implicitly contained in this Permit. The Mayor may, in his discretion, enforce and
perform the rights and obligations of the City through such designees as he may select and
identify to the signatories herein, and until such notice to the contrary has been provided, the
Mayor hereby designates the Airport Director as his designee, unless provided otherwise or

required by law.

Section 17.06 BUSINESS PRIVILEGE FEES

The City has reserved the right to levy Business Privilege Fees on any person or company
(including Permittee as provided elsewhere in this Permit) for conducting business at the Airport.
During the Term of this Permit, the Business Privilege Fee will be an amount equal to ten

(10.0%) of Gross Revenue billed for services or commodities delivered at the Airport.

Section17.07 CApPAcCITY TO EXECUTE
Each of the parties hereto warrants and represents that the execution and delivery of this Permit
by the undersigned representatives has been duly authorized by all necessary corporate or

municipal action, as applicable.

Section 17.08 CITY NOT LIABLE
Except as specifically provided for in this Permit, City shall not be under any duty or obligation

to the Permittee to repair or maintain the Assigned Premises, or any portion thereof, or any
facilities or equipment constructed thereon; provided that City shall repair damages to the
Assigned Premises caused solely by the negligence or willful misconduct of City, its employees,
agents or contractors. The City shall not be responsible or liable to the Permittee for any claims

for compensation for any losses, damages, or injury, including lost profits, sustained by the
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Permittee resulting from failure of any water supply, heat, air conditioning, electrical power, or
sewage or drainage facility, or caused by the natural physical conditions on the Airports, whether
on the surface or underground, including stability, moving, shifting, settlement of ground, or
displacement of materials by fire, water, windstorm, tornado, act of God, or state of war, civilian

commotion or riot, or any other cause or peril beyond the control of City.

Section 17.09 COMPLIANCE BY OTHER TENANTS.

The City shall, whenever possible, make reasonable efforts to obtain uniform compliance with
the Rules and Regulations; however, City shall not be liable to the Permittee for any violation or
non-observance of the Rules and Regulations by any user, tenant, concessionaire, other Air
Transportation Company, invitee, licensee, or trespasser at the Airport nor shall such violation or
non-observance by a user, tenant, concessionaire, other Air Transportation Company, invitee,
licensee, or trespasser at the Airport, constitute a waiver of the Permittee’s obligation to comply

with the Rules and Regulations.

Section 1710 COMPLIANCE WITH FAR PART 77

Permittee agrees to comply with the notification and review requirements covered in Part 77 of
the Federal Aviation Regulations in the event any future structure or building is planned for the
Assigned Premises, or in the event of any planned modification or alteration of any present or

future building or structure on the Assigned Premises.

Section 17.11 DELIVERY OF NOTICES

Any notice required or permitted by this Permit shall be in writing and served personally or sent
by registered or certified mail (return receipt requested), postage prepaid, or by a nationally
recognized courier service such as FedEx, or UPS. Any notice sent pursuant to this paragraph
shall be deemed to have been received by the addressee on the earlier of (an) actual receipt or (5)
five (5) business days after deposit of it in the U. S. mail or such courier service, as the case may

be.
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Notices to City shall be addressed to:

CITY OF PENSACOLA
Airport Director

Pensacola International Airport
2430 Airport Blvd., Ste. 225
Pensacola FL 32504

with copy to:

CITY OF PENSACOLA
City Administrator

222 W. Main Street
Pensacola, Florida 32502

Notices to Permittee shall be addressed to:

FRONTIER AIRLINES, INC.
7001 Tower Road
Denver, Colorado 80249

Section 17.12 DISTRIBUTION OF FUNDS UPON TERMINATION.

Upon termination of this Permit, all amounts remaining in any fund or account, including any
debt service reserve, established under any Bond Resolution or other financing documents
entered into by City shall be distributed or applied in accordance with the provisions of the Bond
Resolution or other financing document under which such fund or account was established. All
amounts in any other fund or account established in connection with this Permit shall be

distributed to City, which may use such amounts for any lawful Airport Purposes.

Section17.13 EMPLOYEES OF PERMITTEE

Permittee shall require all of its employees and subcontractors and independent contractors hired
by Permittee working in view of the public and about the Terminal Building to wear clean and
neat attire (as appropriate to the job duties performed) and to display appropriate identification.
Permittee employees shall obtain identification badges from the Director. Permittee, or its
employees, shall be responsible for paying the cost of Transportation Security Administration

required employee background checks and badging.
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Section17.14 ENERGY CONSERVATION

Permittee shall comply with the Rules and Regulations pertaining to energy conservation and
management to the extent that such Rules and Regulations do not unreasonably infringe on the rights

and privileges granted herein or place an undue financial or administrative burden on Permittee.

Section 17.15 ENTIRE PERMIT

This Permit constitutes the entire agreement of the parties on the subject matter hereof and may
not be changed, modified, discharged, or extended except by written instrument duly executed by
City and Permittee. This Permit supersedes all prior permits, agreements and understandings,
-written and oral, expressed or implied, between City and Permittee related hereto. Permittee
agrees that no representations or grant of rights or privileges shall be binding upon City unless

expressed in writing in this Permit.

Section17.16  EXCLUSIVENESS OF PERMITTEE’S RIGHTS

Nothing herein contained shall be deemed to grant to Permittee any exclusive right or privilege
within the meaning of Section 308 of the Federal Aviation Act for the conduct of any activity on
the Airport, except that, subject to the terms and provisions hereof, Permittee shall have the right
to exclusive possession of the Exclusive Use Space leased to Permittee under the provisions of

this Permit.

Section17.17 FORCE MAJEURE

Neither City nor Permittee shall be deemed in violation of this Permit if it is prevented from
performing any of its obligations hereunder by reason of strikes, boycotts, labor disputes,
embargoes, shortages of material, acts of God, acts of the public enemy, acts of superior
governmental authority, terrorism, weather conditions, tides, riots, rebellion, sabotage, or any
other circumstances for which it is not responsible or which is not in its control; provided,
however, that these provisions shall not excuse Permittee from paying rents, fees, and charges;
however, in the event of a Force Majeure that prevents Permittee from paying rents, fees and

charges as and when due under this Permit, Permittee may delay making such payments until
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such Force Majeure no longer exists but in no event for more than thirty (30) days after the first

occurrence of such Force Majeure.

Section 17.18  GENERAL INTERPRETATION

Insofar as this Permit grants, permits, or contemplates the use of space or facilities or the doing
of any other act or thing at the Airport by Permittee, such use or the doing of such act or thing by
Permittee is to be in connection with the operation of its Air Transportation on scheduled or
nonscheduled flights, whether as a common carrier, a contract carrier, a private carrier, or
otherwise. Each of the parties, however, has entered into this Permit solely for its own benefit,
and (without limiting the right of either party to maintain suits, actions, or other proceedings
because of breaches of this Permit) this Permit does not grant to any third person (excepting a
successor party to City or Permittee) a right to claim damages or bring any suit, action, or other

proceeding against either City or Permittee because of any breach hereof.

Section17.19 GOVERNING LAW
The laws of the State of Florida shall govern this Permit and all disputes arising hereunder, with

venue in a federal or state court in Escambia County, Florida.

Section17.20 HOLDING OVER

If Permittee remains in possession of the Assigned Premises after the expiration of this Permit
without any written renewal thereof, such holding over shall not be deemed as a renewal or
extension of this Permit, but shall create only a tenancy at sufferance that may be terminated at
any time by City. Such holding over shall otherwise be under the same terms and conditions as

set forth in this Permit.

Section17.21 HEADINGS

The headings of the Articles and paragraphs of this Permit are inserted only as a matter of
convenience and for reference and do not define or limit the scope or intent of any provisions of
this Permit and shall not be construed to affect in any manner the terms and provisions of this

Permit or of its interpretation.
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Section 17.22 INCORPORATION OF EXHIBITS
All exhibits referred to in this Permit are intended to be and hereby are specifically incorporated
and made a part of this Permit.

Section 17.23 INCORPORATION OF REQUIRED PROVISIONS
The parties incorporate herein by this reference all applicable provisions lawfully required to be

contained herein by any governmental body or agency.

Section 17.24 INDEPENDENT CONTRACTOR

As respects City, Permittee shall be and remain an independent contractor for all intents and

purposes.

Section 17.25 NO AGENCY

Nothing in this Permit shall be construed as making the Permittee an agent or representative of

City for any purpose whatsoever.

Section 17.26  INVALID PROVISIONS

In the event any covenant, condition, or provision herein contained is held to be invalid by a
court of competent jurisdiction, the invalidity of any such covenant, condition, or provision shall
in no way affect any other covenant, condition, or provision herein contained, provided the
invalidity of any such covenant, condition, or provision does not materially prejudice either City
or Permittee in its respective rights and obligations contained in the valid covenants, conditions,

and provisions of this Permit.

Section 17.27 LICENSES, FEES, AND PERMITS

Permittee shall obtain and pay for all licenses, permits, fees, or other authorization or charges as
required under federal, State, or local laws and regulations insofar as they are necessary to

comply with the requirements of this Permit and the privileges extended hereunder.
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Section17.28  LIENS

No person or entity performing or providing labor, work, services or materials to or upon the
Assigned Premises by, through or at the request of Permittee shall be entitled to claim or assert
any lien, statutory or otherwise, against City’s fee simple estate and interest in the Assigned
Premises or any portion thereof. Permittee shall not suffer or permit any construction,
mechanics’ or other lien to be filed against the fee of the Assigned Premises or against
Permittee's leasehold interest in the Assigned Premises by reason of any work, labor, services or
materials supplied or claimed to have been supplied to Permittee or to anyone holding the

Assigned Premises, or any part thereof, through or under Permittee.

If any such construction lien shall be recorded against City’s fee simple estate and interest in the
Assigned Premises or against Permittee's leasehold interest in the Assigned Premises, Permittee
shall promptly cause the same to be removed or bonded against in accordance with applicable

law and in any event within thirty (30) days after Permittee receives notice of such filing.

In the event any person or corporation shall attempt to assert a construction lien or other lien
against the Assigned Premises for improvements made by Permittee, Permittee shall hold City

harmless from such claim, including the cost of defense.

Section 17.29 NATIONAL EMERGENCY

This Permit and all the provisions hereof shall be subject to whatever right the U.S. Government
now has, or in the future may have or acquire, affecting the control, operation, regulation, and
taking over of the Airport or the exclusive or non-exclusive use of the Airport by the United

States during the time of war or national emergency.

Section 17.30  NONLIABILITY OF INDIVIDUALS

No director, officer, agent, elected official, or employee of either party shall be charged
personally or held contractually liable by or to the other party under any term or provision of this
Permit or because of any breach thereof or because of its or their execution or attempted

execution.
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Section 17.31 NONINTERFERENCE WITH AIRPORT OPERATIONS

Permittee, by accepting this Permit, expressly agrees for itself, its successors, and assigns that it
will not make use of its Assigned Premises in any manner that might interfere with the landing
and taking off of aircraft at the Airport or otherwise constitute a hazard. In the event the
aforesaid covenant is breached, on reasonable notice to Permittee and opportunity to cure, City
reserves the right, among others, to enter Permittee Assigned Premises and cause the abatement

of such interference at the expense of Permittee.

Section 17.32 NOTICE OR CONSENT
Any notice, consent or approval required herein to be obtained from or given by City (or the
Director) may be given by the Director unless otherwise provided. Consent or approval of City

or Permittee when required herein shall not be unreasonably withheld, delayed, or conditioned.

Section17.33 OBTAINING FEDERAL AND STATE FUNDS

City shall use its best efforts to maximize grants from State or federal agencies or other sources,

when consistent with prudent management of the Airport.

Section17.34 OPERATION OF AIRPORT

City agrees to maintain and operate the Airport in substantial compliance with all applicable
standards, rules, and regulations of the Federal Aviation Administration or its successor. City
shall exercise its rights hereunder and otherwise operate the Airport with due regard for the
operational requirements and long-term interests of Permittee and the interests of the traveling
public, in a manner that is consistent with applicable laws, federal aviation regulations, federal

grant assurances, and City Bond Ordinances.
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Section 17.35 OTHER LAND AND BUILDINGS EXCLUDED

It is agreed and understood that it is not intended by this Permit or any exhibit hereto to lease any
building, space, or area or to set any rental rates for any building, space, or area other than what

is specifically described herein.

Section17.36  OWNERSHIP OF IMPROVEMENTS

Upon completion of or installation of any fixture, addition, or improvement, excluding Personal
Property as defined in Article 1, on the Assigned Premises, such addition, fixture, or
improvement shall immediately become the property of City, as owner, subject only to the right
of Permittee to use same during the term of this Permit and shall remain the property of City

thereafter with the sole right, title, and interest thereto.

Section 17.37 PAYMENT OF TAXES

Permittee shall pay all taxes and assessments that may be levied upon, assessed, or charged
Permittee or its property located on the Airport by the State of Florida or any of its political
subdivisions or municipal corporations, and shall obtain and pay for all licenses and permits
required by law. However, Permittee shall have the right to contest, in good faith, the validity or
application of any such tax, assessment, license, or permit and shall not be considered in default
hereunder so long as such contest is in progress. Further, Permittee agrees to diligently prosecute

such contest.

Section17.38  PUBLIC ADDRESS SYSTEM

Permittee agrees that the use of the Airport’s public address system will be in accordance with
the Airport’s written public address system policy. Permittee shall not install, cause to be
installed, or use any other public address system at the Terminal Building without the prior

written approval of the Director.

Section 17.39 PUBLIC RECORDS LAWS
The Florida Public Records Law, as contained in Chapter 119, Florida Statutes, is very broad.

As a result, any written communication created or received by City will be made available to the
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public and media, upon request, unless a statutory exemption from such disclosure

exists. Permittee shall comply with the Florida Public Records Law in effect from time to time if
and to the extent that the Florida Public Records Law is applicable to Permittee. Notwithstanding
any contrary provision in this Permit, any failure by Permittee to comply with the Florida Public
Records Law, if and to the extent that it is applicable to Permittee, that continues for seven (7)
days after written notice from City may, in City’s sole discretion, result in immediate termination

of this Permit.

IF PERMITTEE HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO PERMITTEE’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS PERMIT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT: THE OFFICE OF THE
CITY ATTORNEY, 222 WEST MAIN STREET, PENSACOLA, FLORIDA
32502; PUBLICRECORDS@CITYOFPENSACOLA.COM; (850) 435-1715.

Section 17.40 PRUDENT OPERATOR
City agrees to operate the Airport in a prudent manner to maximize nonairline revenues

consistent with its obligations as a public airport sponsor.

Section17.41 RECITALS INCORPORATED BY REFERENCE
The recitals set forth on pages 10 and 11 of this Permit are true and correct, constitute binding

covenants by and between the Parties, and are hereby incorporated herein by reference.

Section 17.42 REMEDIES TO BE NONEXCLUSIVE

All remedies provided in this Permit shall be deemed cumulative and additional and not in lieu of
or exclusive of each other or of any other remedy available to City or Permittee at law or in
equity (to the extent not inconsistent with the express provisions hereof) and the exercise of any
remedy or the existence herein of other remedies or indemnities shall not prevent the exercise of

any other remedy.
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Section17.43 RIGHT TO AUDIT BOOKS AND RECORDS

Permittee agrees to keep books and records on its operations at the Airport for a period of five
(5) years, and the Director or any other authorized City representative, upon reasonable advance
written notice to Permittee, shall have the right to inspect and audit such books and records to
ensure compliance with the prevailing municipal bond disclosure requirements and to determine
that City has received from Permittee all moneys due City under the terms hereof, including, but
not limited to, rents, fees, and charges and PFCs (if applicable) payable to City by Permittee.
Likewise, Permittee shall have the right to inspect the books and records of City relating to the

provisions hereof.

Section17.44 RIGHT TO LEASE TO UNITED STATES GOVERNMENT

During time of war or national emergency, City shall have the righf to lease the Airport landing
area or any part thereof to the United States government for use by the Armed Forces and, if any
such lease is executed, the provisions of this Permit insofar as they are inconsistent with the
provisions of the lease to the Government shall be suspended; however, such suspension shall
not extend the Term of this Permit. If, as a result of any such lease, the rights or duties of
Permittee hereunder are materially affected, then Permittee shall receive an equitable rental

adjustment or the right to terminate as described herein.

Section 17.45 RIGHTS RESERVED TO CITY

Nothing contained herein shall unlawfully impair the right of City to exercise its governmental or
legislative functions. This Permit is made subject to the Constitution and laws of the State of
Florida and to the Ordinances and Charter of City of Pensacola, Florida, as amended from time
to time, and to the provisions of the Airport Improvement Program Grant Permits now or
hereafter applicable to the Airport and its operation, and the provisions of such agreements,
insofar as they are applicable to the terms and provisions of this Permit, shall be considered a
part hereof to the same extent as though copied herein at length to the extent, but only to the
extent, that the provisions of any such agreements are required generally by the United States at
other civil airports receiving federal funds. To the best of City's knowledge, nothing contained

in such laws or agreements conflicts with the express provisions of this Permit.
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Section 1746 SEC RULE 15C2-12.

Permittee, upon request by City, shall provide City with such information as City may
reasonably request in writing to comply with City’s continuing disclosure requirements under
SEC Rule 15¢2-12 as it may be amended from time to time, provided, however, that Permittee
may in lieu of providing the requested information direct City to an Permittee or SEC website

where the requested information is then currently available.

Section17.47 SUBORDINATION TO PERMITS WITH THE U.S. GOVERNMENT

This Permit is subject and subordinate to the provisions of any agreements heretofore or
hereafter made between City and the United States relative to the operation or maintenance of
the Airport, the execution of which agreement has been required as a condition precedent to the
transfer of federal rights or property to City for Airport Purposes, or to the expenditure of federal
funds for the improvement or development of the Airport, including the expenditure of federal
funds for the development of the Airport in accordance with the provisions of the Federal
Aviation Act of 1958, the Federal Aid to Airports Act, the Airport and Airway Development Act
of 1970, and the Airport and Airway Improvement Act of 1982, as such acts have been amended
from time to time. City covenants that it has no existing agreements with the United States in

conflict with the express provisions hereof.

In the event that the FAA requires, as a condition precedent to the granting of funds for the
improvement of the Airport, modifications or changes to this Permit, Permittee agrees to consent
to such reasonable amendments, modifications, revisions, supplements, or deletions of any of the
terms, conditions, or requirements of this Permit as may be reasonably required to enable City to
obtain such grant of funds, provided that in no event shall such changes materially impair the

rights of Permittee hereunder.

Section 17.48 SUCCESSORS AND ASSIGNS
The provisions of this Permit shall be binding upon and inure to the benefit of the successors and
assigns of the parties hereto; provided, however, this provision shall in no way whatsoever alter

the restriction herein regarding assignment and subletting by Permittee.
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Section 17.49 TRIAL BY JURY

The parties to this Permit desire to avoid the additional time and expense related to a jury trial of
any disputes arising hereunder. Therefore, it is mutually agreed by and between the parties
hereto, and for their successors, heirs and permitted assigns, that they shall and hereby do waive
trial by jury of any claim, counterclaim, or third-party claim, including any and all claims of
injury or damages, brought by either party against the other arising out of or in any way
connected with this Permit and/or the relationship which arises hereunder. The parties
acknowledge and agree that this waiver is knowingly, freely, and voluntarily given, is desired by

all parties, and is in the best interest of all parties.

Section17.50 THIRD PARTIES

Nothing in this Permit, express or implied, is intended to or shall confer upon any other person

any right, benefit or remedy of any nature whatsoever under or by reason of this Permit.

Section17.51 TIME Is OF THE ESSENCE

Time is of the essence in this Permit.

END OF ARTICLE
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IN WITNESS WHEREOQOF, the undersigned have duly executed this Permit as of
the dates set forth below.

Signed, sealed and delivered in the CITY OF PENSACOLA

presence of:

- By:
Print Name: Daniel E. Flynn, Airport Director
Print Name:
Signed, sealed and delivered in the FRONTIER AIRLINES, INC.
presence of:
By:
Print Name: Print Name: B
Title:

Print Name:

Pensacola International Airport 109 18-Dec-17



City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00037 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, |11, Mayor

SUBJECT:

UNDERGROUND ELECTRICAL DISTRIBUTION EASEMENT WITH GULF POWER FOR THE FERRY
LANDING PROJECT

RECOMMENDATION:

That City Council authorize the Mayor to execute the Underground Distribution Easement agreement with Gulf
Power Company to support the Ferry Landing project. Further, that City Council authorize the Mayor to take
al actions necessary to execute the agreement.

HEARING REQUIRED: No Hearing Required

SUMMARY:

Construction of the new Ferry Landing was approved by City Council on November 9, 2017 and construction is
underway with completion estimated for the summer of 2018. Based on the facility design documents, it is
necessary that Gulf Power be granted a permanent utility easement in order to install and maintain the utility
lines and associated equipment. The location of this utility easement is described in the attached documents and
will not pose a conflict with current city infrastructure. Further, the granting of this easement will not impair or
prevent planned uses for the ferry landing or other parcelsin the area.

PRIOR ACTION:

November 9, 2017 - City Council awarded a contract to Green-Simmons for the Ferry Landing Landside
Project

FUNDING:
N/A
FINANCIAL IMPACT:

None
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File #: 18-00037 City Councill

2/8/2018

CITY ATTORNEY REVIEW: Yes
1/9/2018

STAFF CONTACT:
Eric W. Olson, City Administrator
Amy Miller, Port Director
M. Clark Merritt, Port Staff
ATTACHMENTS:
1) Underground Distribution Easement - Gulf Power

PRESENTATION: No

Page 2 of 2









City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00075 City Councill 2/8/2018

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Gerald Wingate
SUBJECT:

SCHEDULING SPECIAL WORKSHOP FOR REVIEW OF DRAFT COMMUNITY REDEVELOPMENT
AREA OVERLAYS

RECOMMENDATION:

That City Council schedule a special workshop to be held on Monday, March 19, 2018 at 5:30 p.m., following a
combined special workshop of the Community Redevelopment Agency of the City of Pensacola and the City of
Pensacola Planning Board, for review of draft community redevelopment area overlays.

HEARING REQUIRED: No Hearing Required
SUMMARY:

The establishment of urban design standards has been identified as a key priority redevelopment project within
each of the City of Pensacola’s adopted community redevelopment plans, including the Urban Core
Redevelopment Plan (2010), the Westside Redevelopment Plan, and the Eastside Neighborhood Plan, as
incorporated into the Urban Infill and Redevelopment Area Plan. The Community Redevelopment Agency of
the City of Pensacola (CRA) approved the Fiscal Year 2017/2018 CRA Work Plan which authorized the
development, adoption and codification of design standards for each of the City’s three community
redevelopment areas.

In accordance with the City’s adopted redevelopment plans and the Fiscal Year 2017/2018 CRA Work Plan, the
CRA submitted an application and received notice of award for a Florida Department of Economic Opportunity
(DEO) Community Planning Technical Assistance grant in the amount of $40,000 to supplement the full cost of
engaging a highly qualified urban design consulting team. Acceptance of the grant and authorization to enter
into a grant agreement was approved by the CRA and City Council on September 11, 2017 and November 9,
2017, respectively.

Pursuant to the grant terms, four full days of intensive community input sessions (a charrette) have been
scheduled for February 12-15, 2018 to be held at the Sanders Beach Resource Center. The charrette will offer
an efficient and collaborative approach to community information sharing and community input on the
development of the draft overlays. This opportunity will feature focused meetings, public presentations, and
working studio sessions that are open to the public. The process will include considerable time for citizens and
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File #: 18-00075 City Councll 2/8/2018

City officials to engage in questions and answers with the CRA’s consultant, DPZ CoDESIGN.

Pursuant to the grant terms, the draft community redevelopment area overlays of design standards must be
presented to the CRA, Planning Board, City Council and the community at a public workshop. City Council is
asked to schedule a special public workshop to be held on Monday, March 19, 2018 at 5:30 p.m., following a
combined public workshop of the Community Redevelopment Agency of the City of Pensacola and the City of
Pensacola Planning Board, for review of the draft overlay recommendations.

PRIOR ACTION:
October 26, 2000 - City Council adopted the Urban Infill and Redevelopment Plan.
February 9, 2004 - City Council approved the Eastside Neighborhood Plan.

October 17, 2005 - City Council amended and readopted the Urban Infill and Redevelopment Plan,
incorporating therein the Eastside Neighborhood Plan.

May 27, 2007 - City Council adopted the Westside Community Redevelopment Plan.
January 14, 2010 - City Council adopted the Urban Core Community Redevelopment Plan (2010).

April 10, 2017 - The CRA approved the CRA Work Plan for Fiscal Year 2018 and the balance of Fiscal Year
2017 which included the development of design standards for the Urban Core, Westside and Eastside
community redevelopment areas.

September 11, 2017 - The CRA approved acceptance of the DEO Technical Assistance Community Planning
Technical Assistance grant for the establishment of community redevelopment area overlays of design
standards.

September 11, 2017 - The CRA approved Supplemental Budget Resolution No. 2017-13 CRA appropriating the
DEO Technical Assistance Community Planning Technical Assistance grant funds in the amount of $40,000.

September 14, 2017 - City Council approved Supplemental Budget Resolution No. 17-60 appropriating the
DEO Technical Assistance Community Planning Technical Assistance grant funds in the amount of $40,000.

October 9, 2017 - The CRA approved an award of contract with DPZ CoDESIGN under Request for
Qualifications (RFQ) No. 17-043 for Urban Design and Code Amendment Services for the community
redevelopment area overlays of design standards.

November 9, 2017 - City Council approved acceptance of the DEO Technical Assistance Community Planning
Technical Assistance grant for the establishment of community redevelopment area overlays of design
standards.

FUNDING:

N/A
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File #: 18-00075 City Councll 2/8/2018

FINANCIAL IMPACT:
None
STAFF CONTACT:
Don Kraher, Council Executive
M. Helen Gibson, AICP, CRA Administrator
Victoria D’Angelo, Assistant CRA Administrator
ATTACHMENTS:
1) None

PRESENTATION: No
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00081 City Councill 2/8/2018

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Gerald Wingate
SUBJECT:

SCHEDULE WORKSHOP TO REVIEW COUNCIL FINANCIAL POLICIES AND BUDGET PROCESS
OVERVIEW

RECOMMENDATION:

That City Council schedule a workshop to review the City Council Financial Policies and Budget Process
Overview. Further, that Council authorize the Council President to schedule the workshop.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City Council has certain policies that have been adopted by Resolution and amended over the years.
Section |11 of those policies deals with Finance. As the preparation for the 2019 fiscal budget is underway, it is
agood time to review the policies and ensure they arein line with Council and City priorities.

Thisisalso atime to review the Budget process to ensure Council participation in the process.

PRIOR ACTION:

January 10, 2011-Council Policies become effective via Resolution 21-10, with the change to the new form of
government.

FUNDING:

N/A

FINANCIAL IMPACT:
None

STAFF CONTACT:
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File #: 18-00081 City Councill

2/8/2018

Don Kraher, Council Executive
Butch Hansen, Strategic Budget Planner

ATTACHMENTS:

1) City Council Finance Policies
2) FY 2019 Budget Schedule

PRESENTATION: No

Page 2 of 2





























































































BUDGET SCHEDULE

Monday, January 8
Menday, January 8
Monday, January 8

Monday, February 12

Monday, February 12

Tuesday, February 20

Menday, February 26

Monday, March 5
Monday, March 12
Monday, March 19 thru
Friday, March 23
Tuesday, March 27
Thursday, March 29

Monday, April 2 thru
Tuesday, April 3

Friday, April 20
Friday, June 1
Monday, July 2
Monday, July 2
Monday, July 9
Thursday, July 19

Monday, July 23 thru
Friday, July 27

Friday, August 3
Wednesday, September 12
Saturday, September 15

Wednesday, September 19

FY 2019 BUDGET SCHEDULE
(Tentative)

Send Outside Agency Applications to Current Recipiants

Financial Services Staff distributes Budget Manual and Opens Eden System for Entering

Mayor Requests Priorities from City Council

Budget submittals to Financial Services and all departments/divisions complete
budget requests complete and submit required forms (Tier |)

Clerk, Council, Financial Services, Legal, Mayor, Planning, Human Resources
Council Priorities Due tc Mayor's Office

Budget submittals to Financial Services and all departments/divisions complete
budget requests complete and submit required forms (Tier 11)

CRA, Fire, Housing, Inspection, Parks & Recreation, Public Works

Budget submittals to Financial Services and all departments/divisions complete
budget requests complete and submit required forms (Tier 111)

Airport, Pensacola Energy, Police, Port, Sanitation

Outside Agency Applications Due to Budget Office

Budget Workbooks delivered to Mayor and City Administrator Staff and
Forward appropriate section of Budget Books to Departments/Divisions

Mayor, City Administrator Staff and Financial Services Staff meet with each
Department/Division to review their Budget

Public Input Meeting (5:30 p.m. at Sanders Beach/Corrine Jones)
Public Input Meeting (9:00 a.m. at Vickery Center)

Budget Review by Mayor, City Administrator Staff and Financial Services Staff

Final Decisions By Mayor
Property Appraiser Provides Property Valuation Estimates
Final Document Sign Off by Mayor

Property Appraiser Certifies DR-420 - 1st Day of TRIM

Proposed Budget Books Distributed To City Council & Available for Public & Media

TRIM Notice approval by City Council

Individual Council Budget Briefings

Certification of Valuation to Property Appraiser, Tax Collector, & State (TRIM)
First Public Hearing on the Budget. 5:30 p.m. (tentative)
Millage Advertisement runs in Newspaper

Final Public Hearing on the Budget. 5:30 p.m. (tentative)



222 West Main Street

City of Pensacola Pensacola, FL 32502

Memorandum
File #: 18-00040 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, 111, Mayor

SUBJECT:

PUBLIC HEARING: REQUEST FOR FUTURE LAND USE AND ZONING MAP AMENDMENT - 2120 W.
JACKSON STREET

RECOMMENDATION:

That City Council conduct a public hearing on February 8, 2018 to consider the request to amend the City’s
Future Land Use Map and Zoning Map for property located at 2120 W. Jackson Street.

HEARING REQUIRED: Public

SUMMARY:

The City has received a request from Mr. Darold Montgomery to amend the City’s Zoning Map from
Residential/Office (R-2) to Commercial (C-1) and the City’s Future Land Use Map from High Density
Residential (HDR) to Commercial (C).

On December 12, 2017, the Planning Board unanimously recommended approval of the proposed Future Land
Use Map and Zoning Map amendment.

PRIOR ACTION:
None

FUNDING:

N/A

FINANCIAL IMPACT:
None

CITY ATTORNEY REVIEW: Yes
1/22/2018
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File #: 18-00040 City Councll 2/8/2018

STAFF CONTACT:

Eric W. Olson, City Administrator
Sherry H. Morris, AICP, Planning Services Administrator

ATTACHMENTS:

1) Rezoning Application, 2120 W. Jackson Street, dated November 9, 2017
2) Zoning Map, dated December 2017

3) December 12, 2017 Planning Board Minutes

4) Proposed FLUM Ordinance, 2120 W. Jackson Street

5) Proposed Zoning Ordinance, 2120 W. Jackson Street

PRESENTATION: Yes
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PROPOSED
ORDINANCE NO. _

ORDINANCE NO.

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING THE FUTURE LAND USE
CLASSIFICATION OF CERTAIN PROPERTY PURSUANT TO
AND CONSISTENT WITH THE COMPREHENSIVE PLAN OF
THE CITY OF PENSACOLA; AMENDING THE FUTURE
LAND USE MAP OF THE CITY OF PENSACOLA;
REPEALING CLAUSE AND EFFECTIVE DATE.

WHEREAS, the City of Pensacola adopted a Comprehensive
Plan on October 4, 1990, pursuant to applicable law; and

WHEREAS, a proposed amended future land use
classification has been referred to the local planning agency
pursuant to 8163.3174, Fla. Stat., and a proper public hearing was
held on February 8, 2018 concerning the following proposed future
land use classification affecting the property described therein;
and

WHEREAS, after due deliberation, the City Council has
determined that the amended future land use classification set
forth herein will affirmatively contribute to the health, safety,
and general welfare of the citizens of the City of Pensacola; and

WHEREAS, said amended future land use classification 1is
consistent with all applicable elements of the Comprehensive Plan
as amended, NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1. That the Future Land Use Map of the City of
Pensacola and all notations, references and information shown
thereon i1s hereby amended so that the following described real
property located in the City of Pensacola, Florida, to-wit:

LOTS 1, 2, 3, 4, 5 AND LOT 24, BLOCK 148, WEST KING
TRACT, CITY OF PENSACOLA, ESCAMBIA COUNTY, FLORIDA,
ACCORDING TO MAP OF SAID CITY COPYRIGHTED BY THOMAS C.
WATSON IN 1906.

i1s hereby changed from High Density Residential Land Use (HDR) to
Commercial (C) Future Land Use District.

1



SECTION 2. All ordinances or parts of ordinances in
conflict herewith are hereby repealed to the extent of such
conflict.

SECTION 3. This ordinance shall become effective on
the fifth business day after adoption, unless otherwise provided
pursuant to Section 4.03(d) of the City Charter of the City of
Pensacola.

Passed:

Approved:

President of City Council

Attest:

City Clerk



PROPOSED
ORDINANCE NO. _

ORDINANCE NO.

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING THE ZONING
CLASSIFICATION OF CERTAIN PROPERTY PURSUANT TO
AND CONSISTENT WITH THE COMPREHENSIVE PLAN OF
THE CITY OF PENSACOLA; AMENDING THE ZONING MAP
OF THE CITY OF PENSACOLA; REPEALING CLAUSE AND
EFFECTIVE DATE.

WHEREAS, the City of Pensacola adopted a Comprehensive
Plan on October 4, 1990, pursuant to applicable law; and

WHEREAS, a proposed amended zoning classification has
been referred to the local planning agency pursuant to 8163.3174,
Fla. Stat., and a proper public hearing was held on February 8,
2018 concerning the Tfollowing proposed zoning classification
affecting the property described therein; and

WHEREAS, after due deliberation, the City Council has
determined that the amended zoning classification set forth herein
will affirmatively contribute to the health, safety, and general
welfare of the citizens of the City of Pensacola; and

WHEREAS, said amended zoning classification is consistent
with all applicable elements of the Comprehensive Plan as amended,
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1. That the Zoning Map of the City of Pensacola
and all notations, references and information shown thereon 1is
hereby amended so that the Tfollowing described real property
located i1in the City of Pensacola, Florida, to-wit:

LOTS 1, 2, 3, 4, 5 AND LOT 24, BLOCK 148, WEST KING
TRACT, CITY OF PENSACOLA, ESCAMBIA COUNTY, FLORIDA,
ACCORDING TO MAP OF SAID CITY COPYRIGHTED BY THOMAS C.
WATSON IN 1906.

is hereby changed from the R-2 (Residential Office) District to the
C-1 (Commercial) District.



SECTION 2. All ordinances or parts of ordinances in
conflict herewith are hereby repealed to the extent of such
conflict.

SECTION 3. This ordinance shall become effective on
the fifth business day after adoption, unless otherwise provided
pursuant to Section 4.03(d) of the City Charter of the City of
Pensacola.

Passed:

Approved:

President of City Council

Attest:

City Clerk



222 West Main Street

City of Pensacola Pensacola, FL 32502

Memorandum
File #: 02-18 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, 111, Mayor

SUBJECT:

PROPOSED ORDINANCE - NO. 02-18 - REQUEST FOR FUTURE LAND USE MAP AMENDMENT -
2120 W. JACKSON STREET

RECOMMENDATION:

That City Council approve Proposed Ordinance No. 02-18 on first reading.
AN ORDINANCE AMENDING THE FUTURE LAND USE CLASSIFICATION OF
CERTAIN  PROPERTY PURSUANT TO AND CONSISTENT WITH THE
COMPREHENSIVE PLAN OF THE CITY OF PENSACOLA; AMENDING THE
FUTURE LAND USE MAP OF THE CITY OF PENSACOLA; REPEALING CLAUSE
AND EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City has received a request from Mr. Darold Montgomery to amend the City’s Zoning Map from

Residential/Office (R-2) to Commercial (C-1) and the City’s Future Land Use Map from High Density

Residential (HDR) to Commercial (C).

On December 12, 2017, the Planning Board unanimously recommended approval of the proposed Future Land
Use Map and Zoning Map amendment.

PRIOR ACTION:
None

FUNDING:

N./A

FINANCIAL IMPACT:

Page 1 of 2



File #: 02-18 City Councill 2/8/2018

None

CITY ATTORNEY REVIEW: Yes
1/22/2018

STAFF CONTACT:

Eric W. Olson, City Administrator
Sherry H. Morris, AICP, Planning Services Administrator

ATTACHMENTS:
1) Proposed Ordinance No. 02-18
2) Rezoning Application, 2120 W. Jackson Street, dated November 9, 2017
3) Zoning Map, dated December 2017
4) December 12, 2017 Planning Board Minutes

PRESENTATION: No
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PROPOSED
ORDINANCE NO. 02-18

ORDINANCE NO.

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING THE FUTURE LAND USE
CLASSIFICATION OF CERTAIN PROPERTY PURSUANT TO
AND CONSISTENT WITH THE COMPREHENSIVE PLAN OF
THE CITY OF PENSACOLA; AMENDING THE FUTURE
LAND USE MAP OF THE CITY OF PENSACOLA;
REPEALING CLAUSE AND EFFECTIVE DATE.

WHEREAS, the City of Pensacola adopted a Comprehensive
Plan on October 4, 1990, pursuant to applicable law; and

WHEREAS, a proposed amended future land use
classification has been referred to the local planning agency
pursuant to 8163.3174, Fla. Stat., and a proper public hearing was
held on February 8, 2018 concerning the following proposed future
land use classification affecting the property described therein;
and

WHEREAS, after due deliberation, the City Council has
determined that the amended future land use classification set
forth herein will affirmatively contribute to the health, safety,
and general welfare of the citizens of the City of Pensacola; and

WHEREAS, said amended future land use classification 1is
consistent with all applicable elements of the Comprehensive Plan
as amended, NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1. That the Future Land Use Map of the City of
Pensacola and all notations, references and information shown
thereon i1s hereby amended so that the following described real
property located in the City of Pensacola, Florida, to-wit:

LOTS 1, 2, 3, 4, 5 AND LOT 24, BLOCK 148, WEST KING
TRACT, CITY OF PENSACOLA, ESCAMBIA COUNTY, FLORIDA,
ACCORDING TO MAP OF SAID CITY COPYRIGHTED BY THOMAS C.
WATSON IN 1906.

i1s hereby changed from High Density Residential Land Use (HDR) to
Commercial (C) Future Land Use District.

1



SECTION 2. All ordinances or parts of ordinances in
conflict herewith are hereby repealed to the extent of such
conflict.

SECTION 3. This ordinance shall become effective on
the fifth business day after adoption, unless otherwise provided
pursuant to Section 4.03(d) of the City Charter of the City of
Pensacola.

Passed:

Approved:

President of City Council

Attest:

City Clerk
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222 West Main Street

City of Pensacola Pensacola, FL 32502

Memorandum
File #: 03-18 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, 111, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 03-18 - REQUEST FOR ZONING MAP AMENDMENT - 2120 W.
JACKSON STREET

RECOMMENDATION:

That City Council approve Proposed Ordinance No. 03-18 on first reading.
AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF CERTAIN
PROPERTY PURSUANT TO AND CONSISTENT WITH THE COMPREHENSIVE PLAN OF
THE CITY OF PENSACOLA; AMENDING THE ZONING MAP OF THE CITY OF
PENSACOLA; REPEALING CLAUSE AND EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City has received a request from Mr. Darold Montgomery to amend the City’s Zoning Map from

Residential/Office (R-2) to Commercial (C-1) and the City’s Future Land Use Map from High Density

Residential (HDR) to Commercial (C).

On December 12, 2017, the Planning Board unanimously recommended approval of the proposed Future Land
Use Map and Zoning Map amendment.

PRIOR ACTION:
None

FUNDING:

N/A

FINANCIAL IMPACT:
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None

CITY ATTORNEY REVIEW: Yes
1/22/2018

STAFF CONTACT:

Eric W. Olson, City Administrator
Sherry H. Morris, Planning Services Administrator

ATTACHMENTS:
1) Proposed Ordinance No. 03-18
2) Rezoning Application, 2120 W. Jackson Street, dated November 9, 2017

3) Zoning Map, dated December 2017
4) December 12, 2017 Planning Board Minutes

PRESENTATION: No
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PROPOSED
ORDINANCE NO. 03-18

ORDINANCE NO.

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING THE ZONING
CLASSIFICATION OF CERTAIN PROPERTY PURSUANT TO
AND CONSISTENT WITH THE COMPREHENSIVE PLAN OF
THE CITY OF PENSACOLA; AMENDING THE ZONING MAP
OF THE CITY OF PENSACOLA; REPEALING CLAUSE AND
EFFECTIVE DATE.

WHEREAS, the City of Pensacola adopted a Comprehensive
Plan on October 4, 1990, pursuant to applicable law; and

WHEREAS, a proposed amended zoning classification has
been referred to the local planning agency pursuant to 8163.3174,
Fla. Stat., and a proper public hearing was held on February 8,
2018 concerning the Tfollowing proposed zoning classification
affecting the property described therein; and

WHEREAS, after due deliberation, the City Council has
determined that the amended zoning classification set forth herein
will affirmatively contribute to the health, safety, and general
welfare of the citizens of the City of Pensacola; and

WHEREAS, said amended zoning classification is consistent
with all applicable elements of the Comprehensive Plan as amended,
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1. That the Zoning Map of the City of Pensacola
and all notations, references and information shown thereon 1is
hereby amended so that the Tfollowing described real property
located i1in the City of Pensacola, Florida, to-wit:

LOTS 1, 2, 3, 4, 5 AND LOT 24, BLOCK 148, WEST KING
TRACT, CITY OF PENSACOLA, ESCAMBIA COUNTY, FLORIDA,
ACCORDING TO MAP OF SAID CITY COPYRIGHTED BY THOMAS C.
WATSON IN 1906.

is hereby changed from the R-2 (Residential Office) District to the
C-1 (Commercial) District.



SECTION 2. All ordinances or parts of ordinances in
conflict herewith are hereby repealed to the extent of such
conflict.

SECTION 3. This ordinance shall become effective on
the fifth business day after adoption, unless otherwise provided
pursuant to Section 4.03(d) of the City Charter of the City of
Pensacola.

Passed:

Approved:

President of City Council

Attest:

City Clerk
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00053 City Councill 2/8/2018

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Gerald Wingate
SUBJECT:

PUBLIC HEARING REGARDING A PROPOSED AMENDMENT TO THE URBAN CORE COMMUNITY
REDEVELOPMENT PLAN

RECOMMENDATION:

That City Council conduct a Public Hearing on February 8, 2018 regarding a Proposed Amendment to the
Urban Core Community Redevelopment Plan.

HEARING REQUIRED: Public
SUMMARY:

On March 8, 1984, City Council adopted Ordinance No. 13-84 which established the Urban Core
Redevelopment Trust Fund and provided funding “for the duration of any community redevelopment project
undertaken in the Urban Core Community Redevelopment Area’. City Council adopted Resolution No. 15-84
which approved a community redevelopment plan for the Urban Core, which plan was revised on April 6, 1989
to identify the redevelopment activities to be undertaken. The revised community redevelopment plan, dated
1989, as amended was repealed on January 14, 2010 and the Urban Core Community Redevelopment Plan,
dated 2010, was adopted.

Pursuant to Chapter 163, Part |11, Florida Statutes (F.S.):

“Every community redevelopment plan shall....Provide a time certain for completing al redevelopment
financed by (tax) increment revenues. “If the community redevelopment plan is amended or modified pursuant
to F.S. 163.361(1), each such taxing authority shall make the annual appropriation (of tax increment revenues)
for a period not to exceed 30 years after the date the governing body amends the plan but no later than 60 years
after the fiscal year in which the plan was initially approved or adopted.”

The Urban Core Community Redevelopment Plan, dated 2010, provides that al projects financed by tax
increment revenues must be completed by fiscal year 2040. The maximum number of years currently allowed
under Chapter 163, Part 11, Florida Statues for funding of the Urban Core Redevelopment Trust Fund is sixty
(60) years from initia plan adoption. The proposed amendment extends the completion date of community
redevelopment activities financed by tax increment revenues in the Urban Core Community Redevelopment
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Areato December 31, 2043.

Additionally, the development of key affordable housing programs and projects during 2017 through 2018
provide for additional specificity of affordable housing elements for incorporation into the Urban Core
Community Redevelopment Plan, 2010. The proposed amendment specifies the Residential Rehabilitation,
Infill and New Housing Element and Administration and Professional Consulting Services elements.

PRIOR ACTION:

September 25, 1980 - City Council adopted Resolution No. 54-80 which designated the boundaries of the
Urban Core Community Redevelopment Area and found and determined such areato be a blighted areain need
of redevelopment.

October 22, 1981 - City Council adopted Resolution No. 65-81 which reaffirmed its finding and determination
of blight within the Urban Core Community Redevelopment Area.

March 8, 1984 - City Council adopted Ordinance No. 13-84 which established the Urban Core Redevelopment
Trust Fund and provided funding in accordance with Chapter 163, Part 111, Florida Statutes.

March 27, 1984 - City Council adopted Resolution No. 15-84 which approved a community redevelopment
plan for the Urban Core Community Redevelopment Area.

April 6, 1989 - City Council adopted Resolution No. 19-89 which approved a revised community
redevelopment plan for the Urban Core Community Redevelopment Area and identified the redevelopment
activities to be undertaken.

January 14, 2010 - City Council adopted Resolution No. 02-10 which repealed the community redevel opment
plan dating from 1989, as amended, and adopted the Urban Core Community Redevelopment Plan dated 2010.

FUNDING:

N/A

FINANCIAL IMPACT:

Tax incremental revenues will continue to support community redevelopment activities until December 31,
2043.

STAFF CONTACT:

Don Kraher, Council Executive

M. Helen Gibson, AICP, CRA Administrator
Victoria D’ Angelo, Assistant CRA Administrator

ATTACHMENTS:
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1) Resolution Urban Core Redevel opment Plan Amendment

PRESENTATION: No
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RESOLUTION
NO.

A RESOLUTION
TO BE ENTITLED:

A RESOLUTION AMENDING THE URBAN CORE
COMMUNITY REDEVELOPMENT PLAN; PROVIDING THAT
ALL COMMUNITY  REDEVELOPMENT  ACTIVITIES
FINANCED BY TAX INCREMENT REVENUES IN THE
URBAN CORE COMMUNITY REDEVELOPMENT AREA
SHALL BE COMPLETED BY DECEMBER 31, 2043; ADOPTING
ADDITIONAL PRIORITY ELEMENTS OF THE URBAN CORE
COMMUNITY REDEVELOPMENT PLAN; PROVIDING FOR
ADDITIONAL SPECIFICITY OF AFFORDABLE HOUSING
ELEMENTS; PROVIDING FOR PLANNING AND DESIGN
SERVICES RELATED TO AFFORDABLE HOUSING
SOLUTIONS; REPEALING CLAUSE; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Pensacola (the "City Council™) is authorized
by Chapter 163, Part Ill, Florida Statutes (the "Redevelopment Act") to exercise the community
redevelopment powers set forth therein to eliminate, remedy and prevent conditions of slum
and blight; and

WHEREAS, in accordance with the Redevelopment Act, the City Council adopted
Resolution No. 55-80 which created the Pensacola Community Redevelopment Agency (the
"Agency"); and,

WHEREAS, on September 25, 1980, the City Council adopted Resolution No. 54-80,
which designated the boundaries of the Urban Core Community Redevelopment Area (the
“Urban Core”) and found and determined such area to be a blighted area in need of
redevelopment, which finding and determination was reaffirmed in Resolution No. 65-81,
adopted by the City Council on October 22, 1981; and.

WHEREAS, on March 27, 1984, the City Council adopted Resolution No. 15-84 which
approved a community redevelopment plan for the Urban Core; and.

WHEREAS, on April 6, 1989, the City Council adopted Resolution No. 19-89, which
approved a revised community redevelopment plan for the Urban Core and identified the
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redevelopment activities to be undertaken therein, which plan has been subsequently amended;
and

WHEREAS, on January 14, 2010, the City Council adopted Resolution No. 02-10, which
repealed the community redevelopment plan dating from 1989, as amended, and adopted the
Urban Core Community Redevelopment Plan dated 2010; and

WHEREAS, on March 8, 1984, the City Council adopted Ordinance No. 13-84 (the "Trust
Fund Ordinance") which established the Urban Core Redevelopment Trust Fund and provided
for the funding thereof in accordance with the authority of section 163.387 of the
Redevelopment Act; and.

WHEREAS, the Trust Fund Ordinance provided for annual funding of the Urban Core
Redevelopment Trust Fund for the duration of any community redevelopment project
undertaken pursuant to the Redevelopment Act; and

WHEREAS, in accordance with Section 163.387(2)(a) of the Redevelopment Act, annual
funding of the Urban Core Redevelopment Trust Fund shall be appropriated for up to 60 years
after the fiscal year in which the plan was initially approved or adopted; and

WHEREAS, the Agency has recommended amending the Urban Core Community
Redevelopment Plan to provide that all redevelopment activity financed by tax increment
revenues in the Redevelopment Area be completed by December 31, 2043, which is 60 years
after the fiscal year in which the community redevelopment plan was initially adopted, and to
adopt additional priority elements to provide for additional specificity of affordable housing
elements and planning and design services related to affordable housing solutions; and

WHEREAS, the City and Agency have given published notice of a public hearing to
consider such amendment of the Urban Core Community Redevelopment Plan 2010 as required
by section 163.361(2) of the Redevelopment Act. The City and Agency have also provided
mailed notice and a written report of the proposed amendments to affected taxing authorities,
in the manner required by sections 163.346 and 163.361(3)(a) of the Redevelopment Act; and

WHEREAS, a public hearing has been duly held for the purpose of receiving comments
from interested parties and such comments, if any, have been heard and considered; and

WHEREAS, the Pensacola Planning Board has determined that the amendment to the
Redevelopment Plan contemplated herein conforms to the comprehensive plan for the

development of the City as a whole.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PENSACOLA, FLORIDA:
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SECTION 1. The Redevelopment Plan, a copy of which is attached hereto as Appendix
A and incorporated herein, is hereby amended to provide the time certain for completion of all
redevelopment activities financed by "increment revenues" in the Urban Core (as such term is
defined in section 163.340(22) of the Redevelopment Act) and to adopt additional priority
elements attached hereto as Appendix B and incorporated herein.

SECTION 2. Except as amended hereunder, all prior ordinances, resolutions and actions
by the City Council regarding the establishment and creation of the Agency, the Urban Core
Community Redevelopment Plan, and the Urban Core Redevelopment Trust Fund, including
but not limited to findings of blight and necessity associated therewith, are hereby ratified and
confirmed.

SECTION 3. All resolutions or parts of resolutions in conflict herewith are hereby
repealed to the extent of such conflict.

SECTION 4. This resolution shall become effective on the fifth business day after the
adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City
of Pensacola.

Adopted:

Approved:

President of City Council
Attest:

City Clerk
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URBAN CORE COMMUNITY REDEVELOPMENT PLAN (2010)

(On file in the Office of the Community Redevelopment Agency)
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APPENDIX B

REDEVELOPMENT PLAN AMENDMENTS

CAPITAL PROJECTS

The Urban Core Redevelopment Area Plan, 2010 identifies capital projects which may be financed by tax
increment revenues throughout the CRA area through the-next-thirtyyears December 31, 2043. While
timing and execution will depend on funding availability, The Plan sets priorities to be initiated in the first
five years. This section discusses capital projects by category. See the next section for recommended
priorities and cost estimates.

Urban Core Redevelopment Plan (2010), Volume 2, Page 13

CAPITAL PLAN & PRIORITIES

The CRA Redevelopment Plan is anticipated to be completed in-30-years by December 31, 2043 and
should be flexible to respond to market conditions, funding sources and community priorities.
However, the Plan recommends the following projects as priorities that could help stimulate
redevelopment and accelerate growth in the short term.:

Community Maritime Park

ECUA Facility Relocation

Pensacola Baywalk

Government Street Affordable/Workforce Housing including Donelson Street Extension and Corrine
Jones Park

ECUA Redevelopment including ECUA/CRA partnership agreement, rezoning/design guidelines and
master plan

Tanyard Neighborhood Zoning Study

Main Street/Bayfront Parkway Intervention

S. Spring Street Road Diet

Two-way Conversion N. Spring Street and N. Baylen Street

Bay Ferry

1-110 Retrofit Phase |

The CRA Redevelopment Plan identifies the following capital projects as priorities that should begin
within the first five years following adoption of the Plan.

Urban Core Redevelopment Plan (2010), Volume 2, Page 28
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CRA PROGRAMS AND ACTIVITIES

In addition to specific capital projects identified in The Plan the CRA will be empowered to provide and
may fund services and programs to further carry out the themes and principles of the Plan. Close
coordination, cooperation and communication with other public and semi-public agencies is critical for
the CRA to be most efficient with its redevelopment efforts. The CRA will seek the aid and cooperation of
other agencies and will attempt to coordinate the Plan with activities of each agency in order to achieve the
purpose of the redevelopment in the highest public interests. These programs are intended to encourage
and promote private enterprise within the CRA, and may be financed by tax increment revenues
throughout the Urban Core Redevelopment Area through December 31, 2043.

Urban Core Redevelopment Plan (2010), VVolume 2, Page 34

Residential Rehabilitation- The appearance and integrity of residential neighborhoods within the
redevelopment area is critical to its success. Accordingly, the CRA may provide grants or loan interest
subsidies, or a combination thereof, to residential property owners, condominium owners, and
condominium associations for the rehabilitation of their properties. These funds can be used for a broad
range of permanent (fixed) improvements including, but not limited to, roof repair, landscaping, painting,
parking and driveway upgrades, and sewer hook-ups.

Urban Core Redevelopment Plan (2010), Volume 2, Page 37

Additional Priority Element: Additional Specificity of Affordable Housing Elements

The CRA will employ a Residential Property Improvement Program to address residential rehabilitation
within the Urban Core Redevelopment Area. The program will be administered within targeted districts of
the Urban Core Redevelopment Area to encourage and support blight removal, affordable housing and
neighborhood revitalization. The program will predominately fund exterior improvements with additional
structural and interior repairs subject to fund availability. Eligible properties will receive a zero percent (0%)
deferred payment loan secured by a lien or mortgage. Funding amounts and program guidelines will be
subject to approval by the CRA.

Due to the substantial need for residential rehabilitation to provide for affordable housing, this program
will be administered from time to time over the course of the term of the CRA as funding is available.

Inf|II & New Housmg Land assemblage &enaef—the—mest—rmpeﬁan{ a key means to provide assistance
3 ale in the development of
affordable housmq The CRA sheulel shaII |dent|fy vacant Iots Wlthln the redevelopment area for the
development of new housing. The Agency shall recruit developers and builders to fulfill this goal. The CRA
will be empowered to give grants to low and moderate income homebuyers, sueh or developers and builders
to reduce the costs of developing the new housing structures. The CRA will prepare and adopt guidelines
for determining eligibility and the amount of the incentive payment or discount.
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Urban Core Redevelopment Plan (2010), Volume 2, Page 37

Additional Priority Element: Additional Specificity of Affordable Housing Elements

The CRA will employ an Affordable Housing Infill Program to address infill and new housing within the
Urban Core Redevelopment Area. The program will be administered within targeted districts of the Urban
Core Redevelopment Area to encourage and support blight removal, affordable housing and neighborhood
revitalization. The program will provide site acquisition, clearance and infrastructure preparation to
incentivize the redevelopment of affordable residential properties. Acquired and improved sites will be
made available to home buyers or developers/builders and will serve as a write-down for new infill
construction. The program will target low to moderate income homebuyers, and will be offered in
combination with available down payment and closing cost assistance programs, as available.

Due to the substantial need for residential infill to provide for affordable housing and support land
assemblage, this program will be administered from time to time over the course of the term of the Urban
Core Redevelopment Area as funding is available.

Administration and Professional Consulting Services

The CRA is empowered to fund all operational, management and administrative activities of the Agency
including, but not limited to employees salaries and benefits, equipment, supplies, software and vehicles.
The CRA is empowered to hire private consultants for expert and temporary services to carry out the Plan.

Additional Priority Element: Planning and Design Services Related to Affordable Housing Solutions

To ensure that redevelopment projects and activities, and other related initiatives support the availability of
affordable housing within the Urban Core Redevelopment Area, the periodic assessment of housing and
economic conditions, City and CRA plans, land development regulations, and housing-related policies and
programs is warranted to inform the implementation of affordable housing solutions. Identified solutions
may address land development planning, housing design, CRA and/or City plans and policies, projects and
programming, or similar areas impacting the sustainability and availability of affordable housing within the
Urban Core Redevelopment Area. The CRA is empowered to secure planning and design services related
to the identification of strategic affordable housing solutions.

Due to changing market and community conditions over time, this activity will be employed from time to
time over the course of the term of the CRA, as needs arise and funding is available.

Appendix — Statutory Requirements and Action

Element Reference

(10)  Provide a time certain for completing all | F¥-2040 December 31, 2043
redevelopment financed by increment revenues.
Such time certain shall occur no later than 30 years
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after the fiscal year in which the plan is approved,
adopted or amended pursuant to s. 163.361(1).

Urban Core Redevelopment Plan (2010), Volume 1 Appendix, Page v
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222 West Main Street

City of Pensacola Pensacola, FL 32502

Memorandum

File #: 18-06 City Councll 2/8/2018

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member P.C. Wu
SUBJECT:

RESOLUTION NO. 18-06 - AMENDMENT TO THE URBAN CORE COMMUNITY REDEVELOPMENT
PLAN

RECOMMENDATION:
That City Council adopt Resolution No. 18-06.

A RESOLUTION AMENDING THE URBAN CORE COMMUNITY REDEVELOPMENT PLAN;
PROVIDING THAT ALL COMMUNITY REDEVELOPMENT ACTIVITIES FINANCED BY TAX
INCREMENT REVENUES IN THE URBAN CORE COMMUNITY REDEVELOPMENT AREA
SHALL BE COMPLETED BY DECEMBER 31, 2043; ADOPTING ADDITIONAL PRIORITY
ELEMENTS OF THE URBAN CORE COMMUNITY REDEVELOPMENT PLAN; PROVIDING
FOR ADDITIONAL SPECIFICITY OF AFFORDABLE HOUSING ELEMENTS;, PROVIDING FOR
PLANNING AND DESIGN SERVICES RELATED TO AFFORDABLE HOUSING SOLUTIONS,
REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required
SUMMARY:

On March 8, 1984, City Council adopted Ordinance No. 13-84 which established the Urban Core
Redevelopment Trust Fund and provided funding “for the duration of any community redevelopment project
undertaken in the Urban Core Community Redevelopment Area’. City Council adopted Resolution No. 15-84
which approved a community redevelopment plan for the Urban Core, which plan was revised on April 6, 1989
to identify the redevelopment activities to be undertaken. The revised community redevelopment plan, dated
1989, as amended was repealed on January 14, 2010 and the Urban Core Community Redevelopment Plan,
dated 2010, was adopted.

Pursuant to Chapter 163, Part |11, Florida Statutes (F.S.):
“Every community redevelopment plan shall....Provide a time certain for completing all redevelopment

financed by (tax) increment revenues. “If the community redevelopment plan is amended or modified pursuant
to F.S. 163.361(1), each such taxing authority shall make the annual appropriation (of tax increment revenues)
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for a period not to exceed 30 years after the date the governing body amends the plan but no later than 60 years
after the fiscal year in which the plan was initially approved or adopted.”

The Urban Core Community Redevelopment Plan, dated 2010, provides that al projects financed by tax
increment revenues must be completed by fiscal year 2040. The maximum number of years currently allowed
under Chapter 163, Part 11, Florida Statues for funding of the Urban Core Redevelopment Trust Fund is sixty
(60) years from initial plan adoption. The proposed amendment extends the completion date of community
redevelopment activities financed by tax increment revenues in the Urban Core Community Redevelopment
Areato December 31, 2043.

Additionally, the development of key affordable housing programs and projects during 2017 through 2018
provide for additional specificity of affordable housing elements for incorporation into the Urban Core

Community Redevelopment Plan, 2010. The proposed amendment specifies the Residential Rehabilitation,
Infill and New Housing Element and Administration and Professional Consulting Services elements.

PRIOR ACTION:
September 25, 1980 - City Council adopted Resolution No. 54-80 which designated the boundaries of the
Urban Core Community Redevelopment Area and found and determined such areato be a blighted areain need

of redevelopment.

October 22, 1981 - City Council adopted Resolution No. 65-81 which reaffirmed its finding and determination
of blight within the Urban Core Community Redevelopment Area.

March 8, 1984 - City Council adopted Ordinance No. 13-84 which established the Urban Core Redevel opment
Trust Fund and provided funding in accordance with Chapter 163, Part |11, Florida Statutes.

March 27, 1984 - City Council adopted Resolution No. 15-84 which approved a community redevelopment
plan for the Urban Core Community Redevelopment Area.

April 6, 1989 - City Council adopted Resolution No. 19-89 which approved a revised community
redevelopment plan for the Urban Core Community Redevelopment Area and identified the redevelopment
activities to be undertaken.

January 14, 2010 - City Council adopted Resolution No. 02-10 which repealed the community redevel opment
plan dating from 1989, as amended, and adopted the Urban Core Community Redevelopment Plan dated 2010.

FUNDING:

None

FINANCIAL IMPACT:

Tax incremental revenues will continue to support community redevelopment activities until December 31,
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2043.
STAFF CONTACT:
Don Kraher, Council Executive
M. Helen Gibson, AICP, CRA Administrator
Victoria D’ Angelo, Assistant CRA Administrator
ATTACHMENTS:
1) Resolution No. 18-06- Proposed Urban Core Redevelopment Plan Amendment

PRESENTATION: No
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RESOLUTION
NO. 18-06

A RESOLUTION
TO BE ENTITLED:

A RESOLUTION AMENDING THE URBAN CORE
COMMUNITY REDEVELOPMENT PLAN; PROVIDING THAT
ALL COMMUNITY  REDEVELOPMENT  ACTIVITIES
FINANCED BY TAX INCREMENT REVENUES IN THE
URBAN CORE COMMUNITY REDEVELOPMENT AREA
SHALL BE COMPLETED BY DECEMBER 31, 2043; ADOPTING
ADDITIONAL PRIORITY ELEMENTS OF THE URBAN CORE
COMMUNITY REDEVELOPMENT PLAN; PROVIDING FOR
ADDITIONAL SPECIFICITY OF AFFORDABLE HOUSING
ELEMENTS; PROVIDING FOR PLANNING AND DESIGN
SERVICES RELATED TO AFFORDABLE HOUSING
SOLUTIONS; REPEALING CLAUSE; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Pensacola (the "City Council™) is authorized
by Chapter 163, Part Ill, Florida Statutes (the "Redevelopment Act") to exercise the community
redevelopment powers set forth therein to eliminate, remedy and prevent conditions of slum
and blight; and

WHEREAS, in accordance with the Redevelopment Act, the City Council adopted
Resolution No. 55-80 which created the Pensacola Community Redevelopment Agency (the
"Agency"); and,

WHEREAS, on September 25, 1980, the City Council adopted Resolution No. 54-80,
which designated the boundaries of the Urban Core Community Redevelopment Area (the
“Urban Core”) and found and determined such area to be a blighted area in need of
redevelopment, which finding and determination was reaffirmed in Resolution No. 65-81,
adopted by the City Council on October 22, 1981; and.

WHEREAS, on March 27, 1984, the City Council adopted Resolution No. 15-84 which
approved a community redevelopment plan for the Urban Core; and.

WHEREAS, on April 6, 1989, the City Council adopted Resolution No. 19-89, which
approved a revised community redevelopment plan for the Urban Core and identified the
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redevelopment activities to be undertaken therein, which plan has been subsequently amended;
and

WHEREAS, on January 14, 2010, the City Council adopted Resolution No. 02-10, which
repealed the community redevelopment plan dating from 1989, as amended, and adopted the
Urban Core Community Redevelopment Plan dated 2010; and

WHEREAS, on March 8, 1984, the City Council adopted Ordinance No. 13-84 (the "Trust
Fund Ordinance") which established the Urban Core Redevelopment Trust Fund and provided
for the funding thereof in accordance with the authority of section 163.387 of the
Redevelopment Act; and.

WHEREAS, the Trust Fund Ordinance provided for annual funding of the Urban Core
Redevelopment Trust Fund for the duration of any community redevelopment project
undertaken pursuant to the Redevelopment Act; and

WHEREAS, in accordance with Section 163.387(2)(a) of the Redevelopment Act, annual
funding of the Urban Core Redevelopment Trust Fund shall be appropriated for up to 60 years
after the fiscal year in which the plan was initially approved or adopted; and

WHEREAS, the Agency has recommended amending the Urban Core Community
Redevelopment Plan to provide that all redevelopment activity financed by tax increment
revenues in the Redevelopment Area be completed by December 31, 2043, which is 60 years
after the fiscal year in which the community redevelopment plan was initially adopted, and to
adopt additional priority elements to provide for additional specificity of affordable housing
elements and planning and design services related to affordable housing solutions; and

WHEREAS, the City and Agency have given published notice of a public hearing to
consider such amendment of the Urban Core Community Redevelopment Plan 2010 as required
by section 163.361(2) of the Redevelopment Act. The City and Agency have also provided
mailed notice and a written report of the proposed amendments to affected taxing authorities,
in the manner required by sections 163.346 and 163.361(3)(a) of the Redevelopment Act; and

WHEREAS, a public hearing has been duly held for the purpose of receiving comments
from interested parties and such comments, if any, have been heard and considered; and

WHEREAS, the Pensacola Planning Board has determined that the amendment to the
Redevelopment Plan contemplated herein conforms to the comprehensive plan for the

development of the City as a whole.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PENSACOLA, FLORIDA:

26452/019/01218780.DOCv2 2



SECTION 1. The Redevelopment Plan, a copy of which is attached hereto as Appendix
A and incorporated herein, is hereby amended to provide the time certain for completion of all
redevelopment activities financed by "increment revenues" in the Urban Core (as such term is
defined in section 163.340(22) of the Redevelopment Act) and to adopt additional priority
elements attached hereto as Appendix B and incorporated herein.

SECTION 2. Except as amended hereunder, all prior ordinances, resolutions and actions
by the City Council regarding the establishment and creation of the Agency, the Urban Core
Community Redevelopment Plan, and the Urban Core Redevelopment Trust Fund, including
but not limited to findings of blight and necessity associated therewith, are hereby ratified and
confirmed.

SECTION 3. All resolutions or parts of resolutions in conflict herewith are hereby
repealed to the extent of such conflict.

SECTION 4. This resolution shall become effective on the fifth business day after the
adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City
of Pensacola.

Adopted:

Approved:

President of City Council
Attest:

City Clerk
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APPENDIX A
URBAN CORE COMMUNITY REDEVELOPMENT PLAN (2010)

(On file in the Office of the Community Redevelopment Agency)
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APPENDIX B

REDEVELOPMENT PLAN AMENDMENTS

CAPITAL PROJECTS

The Urban Core Redevelopment Area Plan, 2010 identifies capital projects which may be financed by tax
increment revenues throughout the CRA area through the-next-thirtyyears December 31, 2043. While
timing and execution will depend on funding availability, The Plan sets priorities to be initiated in the first
five years. This section discusses capital projects by category. See the next section for recommended
priorities and cost estimates.

Urban Core Redevelopment Plan (2010), Volume 2, Page 13

CAPITAL PLAN & PRIORITIES

The CRA Redevelopment Plan is anticipated to be completed in-30-years by December 31, 2043 and
should be flexible to respond to market conditions, funding sources and community priorities.
However, the Plan recommends the following projects as priorities that could help stimulate
redevelopment and accelerate growth in the short term.:

Community Maritime Park

ECUA Facility Relocation

Pensacola Baywalk

Government Street Affordable/Workforce Housing including Donelson Street Extension and Corrine
Jones Park

ECUA Redevelopment including ECUA/CRA partnership agreement, rezoning/design guidelines and
master plan

Tanyard Neighborhood Zoning Study

Main Street/Bayfront Parkway Intervention

S. Spring Street Road Diet

Two-way Conversion N. Spring Street and N. Baylen Street

Bay Ferry

1-110 Retrofit Phase |

The CRA Redevelopment Plan identifies the following capital projects as priorities that should begin
within the first five years following adoption of the Plan.

Urban Core Redevelopment Plan (2010), Volume 2, Page 28
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CRA PROGRAMS AND ACTIVITIES

In addition to specific capital projects identified in The Plan the CRA will be empowered to provide and
may fund services and programs to further carry out the themes and principles of the Plan. Close
coordination, cooperation and communication with other public and semi-public agencies is critical for
the CRA to be most efficient with its redevelopment efforts. The CRA will seek the aid and cooperation of
other agencies and will attempt to coordinate the Plan with activities of each agency in order to achieve the
purpose of the redevelopment in the highest public interests. These programs are intended to encourage
and promote private enterprise within the CRA, and may be financed by tax increment revenues
throughout the Urban Core Redevelopment Area through December 31, 2043.

Urban Core Redevelopment Plan (2010), VVolume 2, Page 34

Residential Rehabilitation- The appearance and integrity of residential neighborhoods within the
redevelopment area is critical to its success. Accordingly, the CRA may provide grants or loan interest
subsidies, or a combination thereof, to residential property owners, condominium owners, and
condominium associations for the rehabilitation of their properties. These funds can be used for a broad
range of permanent (fixed) improvements including, but not limited to, roof repair, landscaping, painting,
parking and driveway upgrades, and sewer hook-ups.

Urban Core Redevelopment Plan (2010), Volume 2, Page 37

Additional Priority Element: Additional Specificity of Affordable Housing Elements

The CRA will employ a Residential Property Improvement Program to address residential rehabilitation
within the Urban Core Redevelopment Area. The program will be administered within targeted districts of
the Urban Core Redevelopment Area to encourage and support blight removal, affordable housing and
neighborhood revitalization. The program will predominately fund exterior improvements with additional
structural and interior repairs subject to fund availability. Eligible properties will receive a zero percent (0%)
deferred payment loan secured by a lien or mortgage. Funding amounts and program guidelines will be
subject to approval by the CRA.

Due to the substantial need for residential rehabilitation to provide for affordable housing, this program
will be administered from time to time over the course of the term of the CRA as funding is available.

Inf|II & New Housmg Land assemblage &enaef—the—mest—rmpeﬁan{ a key means to provide assistance
3 ale in the development of
affordable housmq The CRA sheulel shaII |dent|fy vacant Iots Wlthln the redevelopment area for the
development of new housing. The Agency shall recruit developers and builders to fulfill this goal. The CRA
will be empowered to give grants to low and moderate income homebuyers, sueh or developers and builders
to reduce the costs of developing the new housing structures. The CRA will prepare and adopt guidelines
for determining eligibility and the amount of the incentive payment or discount.
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Urban Core Redevelopment Plan (2010), Volume 2, Page 37

Additional Priority Element: Additional Specificity of Affordable Housing Elements

The CRA will employ an Affordable Housing Infill Program to address infill and new housing within the
Urban Core Redevelopment Area. The program will be administered within targeted districts of the Urban
Core Redevelopment Area to encourage and support blight removal, affordable housing and neighborhood
revitalization. The program will provide site acquisition, clearance and infrastructure preparation to
incentivize the redevelopment of affordable residential properties. Acquired and improved sites will be
made available to home buyers or developers/builders and will serve as a write-down for new infill
construction. The program will target low to moderate income homebuyers, and will be offered in
combination with available down payment and closing cost assistance programs, as available.

Due to the substantial need for residential infill to provide for affordable housing and support land
assemblage, this program will be administered from time to time over the course of the term of the Urban
Core Redevelopment Area as funding is available.

Administration and Professional Consulting Services

The CRA is empowered to fund all operational, management and administrative activities of the Agency
including, but not limited to employees salaries and benefits, equipment, supplies, software and vehicles.
The CRA is empowered to hire private consultants for expert and temporary services to carry out the Plan.

Additional Priority Element: Planning and Design Services Related to Affordable Housing Solutions

To ensure that redevelopment projects and activities, and other related initiatives support the availability of
affordable housing within the Urban Core Redevelopment Area, the periodic assessment of housing and
economic conditions, City and CRA plans, land development regulations, and housing-related policies and
programs is warranted to inform the implementation of affordable housing solutions. Identified solutions
may address land development planning, housing design, CRA and/or City plans and policies, projects and
programming, or similar areas impacting the sustainability and availability of affordable housing within the
Urban Core Redevelopment Area. The CRA is empowered to secure planning and design services related
to the identification of strategic affordable housing solutions.

Due to changing market and community conditions over time, this activity will be employed from time to
time over the course of the term of the CRA, as needs arise and funding is available.

Appendix — Statutory Requirements and Action

Element Reference

(10)  Provide a time certain for completing all | F¥-2040 December 31, 2043
redevelopment financed by increment revenues.
Such time certain shall occur no later than 30 years
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after the fiscal year in which the plan is approved,
adopted or amended pursuant to s. 163.361(1).

Urban Core Redevelopment Plan (2010), Volume 1 Appendix, Page v
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00046 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, 111, Mayor

SUBJECT:
QUASI-JUDICIAL HEARING - FINAL SUBDIVISION PLAT - 4020 N. 9TH AVENUE
RECOMMENDATION:

That City Council conduct a quasi-judicial hearing on February 8, 2018 to consider approval of the final
subdivision plat - 4020 N. 9" Avenue.

HEARING REQUIRED: Quasi-Judicial

SUMMARY:

The City has received a request from Northwest Florida Community Housing Development Corporation for
Final Plat approval for the property located at 4020 N. 9" Avenue. The proposed subdivision is located in the
R-1AA (One and Two Family Zoning District) and will create 4 lots of varying widths from the 0.055 acre site
at the southeast corner of North 9" Avenue and Mango Street. There is an existing dwelling to be removed
prior to the recording of this plat, if approved. The Final Plat has been reviewed by the applicable City Staff
and utility providers for compliance with the City’s subdivision requirements.

On January 9, 2018, the City’s Planning Board unanimously recommended approval of the Final Plat.

PRIOR ACTION:

None

FUNDING:

N/A

FINANCIAL IMPACT:

None

CITY ATTORNEY REVIEW: Yes

Page 1 of 2



File #: 18-00046 City Councll 2/8/2018

1/22/2018
STAFF CONTACT:

Eric W. Olson, City Administrator
Sherry Morris, AICP, Planning Services Administrator

ATTACHMENTS:
1) Subdivision Plat Application, 4020 N. 9" Avenue, dated December 4, 2017
2) Final Subdivision Plat, 4020 N. 9" Avenue, dated December 2017
3) Plat Boundary Survey, 4020 N. 9™ Avenue, dated October 12, 2017
4) January 9, 2018 Planning Board Minutes

PRESENTATION: Yes

Page 2 of 2



Please Check Application Type:

Preliminary & Final Plat Submission
Fee: $2,000.00

Preliminary Plat Submission D Final Plat Submission
Fee: $1,000.00 + $25/lot Fee: $1,500.00 + $25/lot

[Resubmittal: ¥ the initial fee; Rescheduling to Planning Board / City Council: $250.00]

(if different from applicant)

Name: Name:
Address Address:
Phone:850-434-5454 Phone
Fax:

Fmail: tim hancino nro FEmail.

Location/Address: 4020 N. 9 Avenue

Subdivision

# of Parcels to be Subdivided: 1 Parcel ID #(s): 00

# of Existing Lots:_1 #of Proposed Lots: 4 Total Acreage: 1.10

Legal Description:

Type of Subdivision: X Residential* Non-Residential

[*If residential, see reverse for open space requirement]

Will a Variance from the Subdivision Regulations be requested for the project(Sec. 12-8-7)? YES X NO

If yes, specify exact variance

L, the undersigned applicant, understand that payment of these fees does not entitle me to approval of this plat and that no refund of these fees
will be made. Also, I understand that any resubmissions based on non-compliance with City subdivision and/or development requirements
will result in one-half (1/2) the initial application fee. I have reviewed a copy of the applicable zoning and subdivision requirements and

I must be on the Planning Board meeting.
/2 7
Date
(Owner of Property or Official Representative of Owner)
FOR OFFICE USE ONLY

7one R-1AA District: # 2
Date Received: 12/08/2017 Case n/a
Application $2,000 Receipt #: 235859
Open Space Requirement (acres or $): $3,750 Receipt

1/9/2017

Planning Board Nata Recommendation:
Council Mate

Recording Date Map Bk/Pg:
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*Sec. 12-8-6. SITES FOR PUBLIC USE.

(B) Sites for park and n or open space. Each subdivision plat shall be reviewed by the planning and leisure services dep in order to assess
the following: park and recreational or open space needs for the recreation service area within which the subdivision is located and for the city as a whole; and
characteristics of the land to be subdivided for its capability to fulfill park, recreation or open space needs. Based on this review the city staff shall reco

one of the following options:

)

tion of land for park, recreation or open space needs. The er(s) or owner(s) shall dedicate to the city for park and recreation or open space
purposes

at least five (5) percent of the gross area of the residential subdivision. In no case shall the aggregate acreage be less than one-quarter (1/4) acre.

(2) Payment of money to an escrow account for park, recreation or open space needs in lieu of tion of land. The subdivider(s) or owner(s) shall pay
unto the city such sum of money equal in value to five (5) percent of the gross area of the subdivision thereof, which sum shall be held in escrow and used by
the city for the purpose of parks and developing p nds and shall be used for these purposes and no others. The aforementioned value shall be
the value of the land subdivided without imp and shall be determined jointly by the city manager and the subdivider. If the city manager and
subdivider cannot agree on a land value, then the land value shall be established by arbitration. The city manager shall appoint a professional land er,
the subdivider shall appoint a professional land ser, and these two (2) shall appoint a third.

Sec. 12-8-6 requires (a) the dedication of 5% of the gross area for open space purposes, or (b) a fee in lieu of land
dedication. Please calculate and check preferred method of meeting requirement:

(a) Total Land 1.10 acres

5% for land dedication*: 0.055 acres

[*may not equal less than 1/4 acre]

(b) Value of land (Esc. Co. Tax Assessor) ¢ 75,000

Fee in lieu of land dedication (5% of value) 3750

[Payable to the City of Pensacola; Due after plat approval, prior to receiving si s]

Sec. 12-8-3. Procedure for subdivision approval.

(A) Procedure for subdivision requiring a plat.

(1) Approval of preliminary plat by the planning board.

(@) Any person desiring to divide land into three (3) or more lots shall first file with the planning board a preliminary plat of the subdivision
prepared in accordance with the requirements of section 12-8-8.

(b) Accomp the preliminary plat shall be a general location sketch map the relationship of the proposed subdivision to existing
community facilities which serve or influence it. On such sketch map, the main traffic arteries, shopping centers, schools, parks, and playgrounds,
principal places of employment and other principal features should be noted.

(c) Where the preliminary plat submitted covers only a part of the total contiguous property under the subdivider's ownership, a sketch of the
prospective future street system of the unsubdivided part shall be required if not shown on a previously conceptual plan or plans for the
entire property. The street system of the unplatted portion shall be planned to and connect with the street system of the platted portion.

(d) A master ¢ plan at a scale not smaller than one inch equals two hundred (200) feet, shall be prepared. The master drainage plan shall be
for the entire property and shall be reviewed by the city engineer in to the entire drainage basin. It is the specific intent of this requirement
that rights-of-way and easements of all e improvements including but not limited to, ponds, ditches, culverts, channels, and the like
required for the drainage of the site for both on-site and off-site imp , shall be provided for the master drainage plan. Instruments shall be
submitted fully executed in sufficient form for recording for all off-site drainage rights-of-way and easements not included on the final plat. These
instruments shall be submitted with the final plat for recordation.

(e) Eleven (11) copies of the preliminary plat shall be submitted to The Community Development Department at least thirty (30) calendar days
prior to the meeting at which it is to be considered.

(H) Prior to the ex on of the preliminary plat, the planning board shall be furnished with reports from the city 1, traffic engineer,
energy services, Escambia County Utilities fire department, and the secretary to the pl board to the effect that said plat does or
does not conform to the co ive plan, the provisions of this chapter, and with sound principles and practices of and engineering and

with such other items that may affect the health, safety and welfare of the people.

(g) When, after tion, the planning board finds as fact that the aforementioned requirements have been met, the preliminary plat may be
d; such approval shall not constitute an approval of the final plat. If the preliminary plat is rejected, the planning board shall
provide the applicant in writing a detailed list of reasons for rejection.

(2) Approval of final plat by the planning board and city council.

(a) The final plat shall conform substantially to the preliminary plat. The applicant shall submit only that portion of the dp plat
which he proposes to record and develop. Such portion shall conform to all requirements of this chapter. Such final plat shall be submitted within
one year (three hundred sixty-five (365) days) of the date of the approval of the preliminary plat. If more than one year has elapsed since the
approval of the preliminary plat, the preliminary plat must be resubmitted to the pl board for their review and approval prior to submission of
the final plat.
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Cordova Mall &
iport

jehle-halstead inc.

I h I
I Civil Engineering and Surveying
9414 Highway 90 - Milton, Florida 32570
(850) 994-9503 - Fax (850) 994-9504

www.jehle-halstead.com
Certificate of Authorization No. 00004869

Surveying License Number LB7483

CIVIL ENGINEER SURVEYOR

STEPHEN GARY RUTAN
PROFESSIONAL SURVEYOR AND
MAPPER,

LICENSE NO. 4208

PATRICK JEHLE, JR.
PROFESSIONAL ENGINEER,
LICENSE NO. 71528

OWNER & DEVELOPER

NORTHWEST FLORIDA COMMUNITY
HOUSING DEVELOPMENT CORPORATION
500 LEONARD STREET
PENSACOLA, FL 32501

MANGO STREgT

FINAL PLAT Or

GLADES SUBDIVISION
A SUBDIVISION OF A PORTION OF

SECTION o, TOW
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CITY OF PENSACOLA
BIA- COUNTY, FLORIDA

DECEMBER 2017/

/
/' PINEGLADES
PB 3, PG 61

5_\5
—_——
—_——
§\§ \J\
2

I
[ NO CIRCUMSTANCES BE SUPPLANTED IN AUTHORITY

NOTE: THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL
DEPICTION OF THE SUBDIVIDED LANDS DESCRIBED HEREIN AND SHALL IN
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(AS PREPARED BY JEHLE—HALSTEAD, INC.)
THAT PORTION OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 30 WEST, ESCAMBIA. COUNTY, FLORIDA, DESCRIBED AS

FOLLOWS:
BEGINNING AT AN EXISTING PERMANENT REFERENCE MARKER (4" x 4" UNNUMBERED CONCRETE MONUMENT) MARKING THE
NORTHWEST CORNER OF LOT 1, PINEGLADES, A SUBDIVISION IN THE PABLO PALMES GRANT, AS RECORDED IN PLAT BOOK
3, AT PAGE 61, OF THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA; THENCE PROCEED SOUTH 05 DEGREES 12

MINUTES 23 SECONDS WEST ALONG THE WEST LINE OF SAID LOT 1 FOR A DISTANCE OF 159.00 FEET TO THE
SOUTHWEST CORNER OF SAID LOT 1; THENCE DEPARTING SAID WEST LINE PROCEED NORTH 84 DEGREES 55 MINUTES 03

SECONDS WEST FOR A DISTANCE OF 300.08 FEET TO THE EAST RIGHT-OF-WAY (R/W) LINE OF STATE ROAD 289 (S.R.
289), ALSO KNOWN AS NORTH 9TH AVENUE (R/W WIDTH VARIES); THENCE PROCEED NORTH 05 DEGREES 12 MINUTES 22
SECONDS EAST ALONG SAID R/W LINE FOR A DISTANCE OF 159.88 FEET TO THE INTERSECTION OF SAD R/W OF S.R.

289 AND THE SOUTH R/W LINE OF MANGO STREET (66" R/W); THENCE DEPARTING SAID R/W OF S.R. 289 PROCEED
SOUTH 84 DEGREES 44 MINUTES 59 MINUTES EAST ALONG SAID SOUTH R/W LINE OF MANGO STREET FOR A DISTANCE

OF 300.08 FEET TO THE POINT OF BEGINNING.
SAID PARCEL LYING IN AND BEING A PORTION OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 30 WEST, CITY OF PENSACOLA,

ESCAMBIA COUNTY, FLORIDA AND CONTAINING 1.10 ACRES, MORE OR LESS.

SURVEYOR'S NOTES:

1. NORTH AND THE SURVEY DATUM SHOWN HEREON IS REFERENCED TO THE GRID BEARING OF N 05°12'22" E ALONG
THE EAST R/W LINE OF STATE ROAD 289 (9TH AVENUE ~ R/W WIDTH VARIES) AS SHOWN ON A COPY OF FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) RIGHT OF WAY (R/W) MAP OF STATE ROAD 289 SECTION NUMBER 48003,
SHEET 11 OF 14, DATED 12/02/1994; COPY OF FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) RIGHT OF
WAY (R/W) MAP OF STATE ROAD 289 SECTION NUMBER 48003-2524, SHEET 2 OF 4, DATED 2/07/1996; COPY
OF FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) RIGHT OF WAY (R/W) MAP OF STATE ROAD 289 SECTION
NUMBER 48003-2518, SHEET 2 OF 5, DATED 4/12/1993; A COPY OF PINEGLADES, AS RECORDED IN PLAT BOOK

3, AT PAGE 61, OF THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA; DEEDS OF RECORD, AND EXISTING

FIELD MONUMENTATION.
PERMANENT REFERENCE MONUMENTS HAVE BEEN PLACED AND ALL LOT CORNERS WILL BE PLACED IN ACCORDANCE

WITH THE PROVISIONS OF THE FLORIDA PLAT ACT, CHAPTER 177, SECTIONS 177.011-177.151 FLORIDA STATUTES.

NO TITLE SEARCH WAS PERFORMED BY NOR PROVIDED TO THIS FIRM FOR THE SUBJECT PROPERTY. THERE MAY BE

3.
DEEDS OF RECORD, UNRECORDED DEEDS, EASEMENTS, RIGHTS—OF—WAY, BUILDING SETBACKS, RESTRICTIVE
COVENANTS OR OTHER INSTRUMENTS WHICH COULD AFFECT THE BOUNDARIES OR USE OF THE SUBJECT PROPERTY.

THE SURVEYING BUSINESS CERTIFICATE OF AUTHORIZATION NUMBER FOR JEHLE-HALSTEAD, INC. IS LB7483.

4.

5. THIS SURVEY DOES NOT REPRESENT NOR GUARANTEE OWNERSHIP.

6. THE FIELD SURVEY WAS COMPLETED ON DECEMBER 4, 2017 AND RECORDED IN FIELD BOOK RG7, AT PAGES
53-54 AND FIELD BOOK RG8, AT PAGES 70-72.

7. PERMANENT REFERENCE MARKERS ARE INDICATED THUSLY () WITH CORPORATION NUMBER 7483 STAMPED

THEREON.
FLOOD ZONE INFORMATION: THE PARCEL SHOWN IS LOCATED WITHIN THE FOLLOWING FLOOD ZONE(S) AS DETAILED

8.
BY FEMA FIRM (FLOOD INSURANCE RATE MAP) INFORMATION DESCRIBED BELOW:

SITE DATA SUMMARY

PROP. REF. NO.
PARCEL AREA PER BOUND. SWY.

05-25-30-7003-000-000
1.10+ ACRE

4020 N. 9TH AVE

STREET ADDRESS
PENSACOLA, FLORIDA 32548

CURRENT USE SINGLE FAMILY

ZONING R—1AA
FLU MDR
SETBACKS
BUILDING
FRONT 30°
REAR 30’
SIDE 6’

PROPOSED BUILDING USE MULTI-FAMILY DUPLEX

VICINITY MAP
DEDICATION: 1" = 2000'

KNOW ALL MEN BY THESE PRESENTS THAT NORTHWEST FLORIDA COMMUNITY HOUSING DEVELOPMENT CORPORATION, OWNER OF
THE LAND HEREIN DESCRIBED AND PLATTED HEREIN KNOWN AS GLADES SUBDIVISION, HEREBY AUTHORIZES AND REQUESTS THE

FILING OF THIS PLAT IN THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA.

RESERVATION:
RESERVING UNTO NORTHWEST FLORIDA COMMUNITY HOUSING DEVELOPMENT CORPORATION, TS SUCCESSORS AND ASSIGNS, THE
THE 74 FOOT WIDE INGRESS, EGRESS AND PARKING EASEMENT, THE STORM WATER SYSTEM, CONSISTING OF STRUCTURES AND

PIPES AND LOT 4, FOR THE PURPOSES OF OPERATION AND MAINTENANCE.

IN° WITNESS WHEREOF, NORTHWEST FLORIDA COMMUNITY HOUSING DEVELOPMENT CORPORATION, QUALIFIED TO DO BUSINESS IN
THE STATE OF FLORIDA HAS CAUSED THESE PRESENTS TO BE MADE IN ITS NAME BY ITS AUTHORIZED AGENT.

WITNESSES OWNER
SIGNATURE TIMOTHY H. EVANS CHAIRMAN OF THE BOARD OF DIRECTORS
NORTHWEST FLORIDA COMMUNITY HOUSING DEVELOPMENT CORPORATION
PRINT
SIGNATURE
PRINT

STATE OF FLORIDA, COUNTY OF ESCAMBIA:

BEFORE THE SUBSCRIBER PERSONALLY APPEARED , KNOWN TO ME TO BE THE
INDIVIDUALS DESCRIBED HEREIN AND WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED THAT THEY
EXECUTED THE SAME FOR THE USES AND PURPOSES HEREIN SET FORTH. THEY ARE PERSONALLY KNOWN TO ME AND
DAY OF , 2018.

THEY DID NOT TAKE AN OATH.
GIVEN UNDER MY HAND AND OFFICIAL SEAL THIS

MY COMMISSION EXPIRES:

MY COMMISSION NUMBER:

NOTARY PUBLIC, STATE OF FLORIDA

CERTIFICATE OF COUNTY CLERK:

I, PAM CHILDERS, CLERK OF COURTS OF ESCAMBIA COUNTY, FLORIDA HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH

ALL THE REQUIREMENTS OF THE PLAT ACT CHAPTER 177 FLORIDA STATUTES AND THE SAME WAS RECORDED ON THE
2018 IN PLAT BOOK AT PAGE OF THE PUBLIC RECORDS OF SAID COUNTY.

DAY OF

PAM CHILDERS, CLERK OF COURTS
ESCAMBIA COUNTY, FLORIDA

CITY COUNCIL CERTIFICATE:
|, ERICKA L. BURNETT, CITY CLERK OF THE CITY OF PENSACOLA, FLORIDA, HEREBY CERTIFY THAT THIS PLAT WAS
PRESENTED TO THE CITY COUNCIL OF SAID CITY AT ITS MEETING HELD ON THE DAY OF 2018

AND WAS APPROVED BY SAID COUNCIL.

ERICKA L. BURNETT, CITY CLERK OF THE CITY OF PENSACOLA, FLORIDA

CITY OF PENSACOLA SURVEYOR'S CERTIFICATE:

THIS PLAT HAS BEEN REVIEWED FOR CONFORMITY TO CHAPTER 177, FLORIDA STATUTES, BY THE UNDERSIGNED
PROFESSIONAL SURVEYOR AND MAPPER FOR THE CITY OF PENSACOLA.

DAVID D. GLAZE, PROFESSIONAL SURVEYOR AND MAPPER
LICENSE NO. 5605

SURVEYOR'S CERTIFICATE

THE UNDERSIGNED HEREBY CERTIFIES THAT THIS PLAT IS A TRUE AND CORRECT REPRESENTATION OF THE
LAND DESCRIBED HEREIN, THAT SAID LAND HAS BEEN SUBDIVIDED AS INDICATED, THAT PERMANENT
REFERENCE MONUMENTS (P.R.M.) HAVE BEEN PLACED AS INDICATED, THAT THE SURVEY WAS MADE UNDER
MY RESPONSIBLE DIRECTION AND SUPERVISION AND THAT THE SURVEY DATA COMPLIES WITH ALL THE
REQUIREMENTS OF THE PLAT ACT CHAPTER 177.011-177.151 FLORIDA STATUTES, AND THE STANDARDS OF
PRACTICE AS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER

61617-6 FLORIDA ADMINISTRATIVE CODE.

DATE

STEPHEN GARY RUTAN
PROFESSIONAL SURVEYOR AND MAPPER, LICENSE NO. 4208
JEHLE—HALSTEAD, INC

5414 HIGHWAY 90

MILTON, FLORIDA 32570

RESTRICTIVE COVENANTS FILED IN OFFICIAL RECORDS BOOK , PAGE

PROPOSED LOT AREAS

LOT 1 13,505.5 SF (0.31 AC)

LOT 2 12,679.9 SF (0.29 AC)

LoT 3 11,166.9 SF (0.26 AC)

LOT 4 10,491.4 SF (0.24 AC)

TOTAL AREA 47,8437 SF (1.10 AC)

NOTE: INGRESS/EGRESS TO LOT 1 WILL BE VIA MANGO STREET.
LEGEND:
X SET 4"X4” CONCRETE MONUMENT (No. 7483)
(o] FOUND 4°X4” CONCRETE MONUMENT (UNNUMBERED)
® SET 1/2” DIA CAPPED IRON ROD (No. 7483)
[ FOUND 1/2" DIA IRON ROD (UNNUMBERED)
® FOUND RED PAINT DOT ON CONCRETE SIDEWALK
® LOT NUMBER
BSL BUILDING SETBACK LINE
DIA DIAMETER
- No. NUMBER
\
PB PLAT BOOK
PG PAGE
PRM PERMANENT REFERENCE MONUMENT
N R/W RIGHT OF WAY
~ SR STATE ROAD

"LAT BOOK ,

- AGE
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SURVEYOR'S CERTIFICATE THE UNDERSIGNED HEREBY CERTIFIES THAT THIS PLAT IS A TRUE AND CORRECT REPRESENTATION OF THE LAND DESCRIBED HEREIN, THAT SAID LAND HAS BEEN SUBDIVIDED AS INDICATED, THAT PERMANENT REFERENCE MONUMENTS (P.R.M.) HAVE BEEN PLACED AS INDICATED, THAT THE SURVEY WAS MADE UNDER MY RESPONSIBLE DIRECTION AND SUPERVISION AND THAT THE SURVEY DATA COMPLIES WITH ALL THE REQUIREMENTS OF THE PLAT ACT CHAPTER 177.011-177.151 FLORIDA STATUTES, AND THE STANDARDS OF PRACTICE AS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER 61617-6 FLORIDA ADMINISTRATIVE CODE.   STEPHEN GARY RUTAN                                                 DATE PROFESSIONAL SURVEYOR AND MAPPER, LICENSE NO. 4208 JEHLE-HALSTEAD, INC 5414 HIGHWAY 90 MILTON, FLORIDA 32570
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STATE OF FLORIDA, COUNTY OF ESCAMBIA: BEFORE THE SUBSCRIBER PERSONALLY APPEARED                            , KNOWN TO ME TO BE THE                            , KNOWN TO ME TO BE THE , KNOWN TO ME TO BE THE INDIVIDUALS DESCRIBED HEREIN AND WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED THAT THEY EXECUTED THE SAME FOR THE USES AND PURPOSES HEREIN SET FORTH. THEY ARE PERSONALLY KNOWN TO ME AND THEY DID NOT TAKE AN OATH.  GIVEN UNDER MY HAND AND OFFICIAL SEAL THIS              DAY OF                             , 2018.              DAY OF                             , 2018.  DAY OF                             , 2018.                             , 2018.  , 2018. MY COMMISSION EXPIRES:                      .                      . .                                             . . NOTARY PUBLIC, STATE OF FLORIDA    MY COMMISSION NUMBER:                      .MY COMMISSION NUMBER:                      .                     ..
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CERTIFICATE OF COUNTY CLERK: I, PAM CHILDERS, CLERK OF COURTS OF ESCAMBIA COUNTY, FLORIDA HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH ALL THE REQUIREMENTS OF THE PLAT ACT CHAPTER 177 FLORIDA STATUTES AND THE SAME WAS RECORDED ON THE       DAY OF       2018 IN PLAT BOOK      AT PAGE      OF THE PUBLIC RECORDS OF SAID COUNTY. DAY OF       2018 IN PLAT BOOK      AT PAGE      OF THE PUBLIC RECORDS OF SAID COUNTY.       2018 IN PLAT BOOK      AT PAGE      OF THE PUBLIC RECORDS OF SAID COUNTY.  2018 IN PLAT BOOK      AT PAGE      OF THE PUBLIC RECORDS OF SAID COUNTY.      AT PAGE      OF THE PUBLIC RECORDS OF SAID COUNTY.  AT PAGE      OF THE PUBLIC RECORDS OF SAID COUNTY.      OF THE PUBLIC RECORDS OF SAID COUNTY.  OF THE PUBLIC RECORDS OF SAID COUNTY.                                                                               . . PAM CHILDERS, CLERK OF COURTS ESCAMBIA COUNTY, FLORIDA
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CITY COUNCIL CERTIFICATE: I, ERICKA L. BURNETT, CITY CLERK OF THE CITY OF PENSACOLA, FLORIDA, HEREBY CERTIFY THAT THIS PLAT WAS PRESENTED TO THE CITY COUNCIL OF SAID CITY AT ITS MEETING HELD ON THE      DAY OF             2018      DAY OF             2018  DAY OF             2018             2018  2018 AND WAS APPROVED BY SAID COUNCIL.                                                                               . . ERICKA L. BURNETT, CITY CLERK OF THE CITY OF PENSACOLA, FLORIDA, CITY CLERK OF THE CITY OF PENSACOLA, FLORIDA
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CITY OF PENSACOLA SURVEYOR'S CERTIFICATE: THIS PLAT HAS BEEN REVIEWED FOR CONFORMITY TO CHAPTER 177, FLORIDA STATUTES, BY THE UNDERSIGNED PROFESSIONAL SURVEYOR AND MAPPER FOR THE CITY OF PENSACOLA.                                                                               . . DAVID D. GLAZE, PROFESSIONAL SURVEYOR AND MAPPER LICENSE NO. 5605
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NOTE: THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE SUBDIVIDED LANDS DESCRIBED HEREIN AND SHALL IN NO CIRCUMSTANCES BE SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC OR DIGITAL FORM OF THE PLAT. THERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT RECORDED ON THIS PLAT THAT MAY BE FOUND IN THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA.
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SITE DATA SUMMARY PROP. REF. NO.  05-2S-30-7003-000-000 05-2S-30-7003-000-000 PARCEL AREA PER BOUND. SVY. 1.10  ACRE 1.10± ACRESTREET ADDRESS  4020 N. 9TH AVE 4020 N. 9TH AVE PENSACOLA, FLORIDA 32548  CURRENT USE  SINGLE FAMILY  SINGLE FAMILY  ZONING  R-1AA R-1AA FLU   MDR MDR SETBACKS BUILDING FRONT 30' 30' REAR 30' 30' SIDE 6' 6' PROPOSED BUILDING USE MULTI-FAMILY DUPLEX MULTI-FAMILY DUPLEX PROPOSED LOT AREAS LOT 1   13,505.5 SF (0.31 AC)   13,505.5 SF (0.31 AC)  LOT 2   12,679.9 SF (0.29 AC)  12,679.9 SF (0.29 AC) LOT 3   11,166.9 SF (0.26 AC)  11,166.9 SF (0.26 AC) LOT 4   10,491.4 SF (0.24 AC)  10,491.4 SF (0.24 AC) TOTAL AREA  47,843.7 SF (1.10 AC)  47,843.7 SF (1.10 AC) NOTE:  INGRESS/EGRESS TO LOT 1 WILL BE VIA MANGO STREET.  
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DEDICATION:   KNOW ALL MEN BY THESE PRESENTS THAT NORTHWEST FLORIDA COMMUNITY HOUSING DEVELOPMENT CORPORATION, OWNER OF THE LAND HEREIN DESCRIBED AND PLATTED HEREIN KNOWN AS GLADES SUBDIVISION, HEREBY AUTHORIZES AND REQUESTS THE FILING OF THIS PLAT IN THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA. RESERVATION: RESERVING UNTO NORTHWEST FLORIDA COMMUNITY HOUSING DEVELOPMENT CORPORATION, ITS SUCCESSORS AND ASSIGNS, THE  THE 74 FOOT WIDE INGRESS, EGRESS AND PARKING EASEMENT, THE STORM WATER SYSTEM, CONSISTING OF STRUCTURES AND PIPES AND LOT 4, FOR THE PURPOSES OF OPERATION AND MAINTENANCE. IN WITNESS WHEREOF, NORTHWEST FLORIDA COMMUNITY HOUSING DEVELOPMENT CORPORATION, QUALIFIED TO DO BUSINESS IN THE STATE OF FLORIDA HAS CAUSED THESE PRESENTS TO BE MADE IN ITS NAME BY ITS AUTHORIZED AGENT. WITNESSES      OWNER OWNER SIGNATURE      TIMOTHY H. EVANS CHAIRMAN OF THE BOARD OF DIRECTORS TIMOTHY H. EVANS CHAIRMAN OF THE BOARD OF DIRECTORS NORTHWEST FLORIDA COMMUNITY HOUSING DEVELOPMENT CORPORATION PRINT       SIGNATURE PRINT
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DESCRIPTION:    (AS PREPARED BY JEHLE-HALSTEAD, INC.)     (AS PREPARED BY JEHLE-HALSTEAD, INC.)   (AS PREPARED BY JEHLE-HALSTEAD, INC.) THAT PORTION OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 30 WEST, ESCAMBIA. COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:  BEGINNING AT AN EXISTING PERMANENT REFERENCE MARKER (4" x 4" UNNUMBERED CONCRETE MONUMENT) MARKING THE 4" x 4" UNNUMBERED CONCRETE MONUMENT) MARKING THE MONUMENT) MARKING THE NORTHWEST CORNER OF LOT 1, PINEGLADES, A SUBDIVISION IN THE PABLO PALMES GRANT, AS RECORDED IN PLAT BOOK 3, AT PAGE 61, OF THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA; THENCE PROCEED SOUTH 05 DEGREES 12 MINUTES 23 SECONDS WEST ALONG THE WEST LINE OF SAID LOT 1 FOR A DISTANCE OF 159.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE DEPARTING SAID WEST LINE PROCEED NORTH 84 DEGREES 55 MINUTES 03 SECONDS WEST FOR A DISTANCE OF 300.08 FEET TO THE EAST RIGHT-OF-WAY (R/W) LINE OF STATE ROAD 289 (S.R. 289), ALSO KNOWN AS NORTH 9TH AVENUE (R/W WIDTH VARIES); THENCE PROCEED NORTH 05 DEGREES 12 MINUTES 22 SECONDS EAST ALONG SAID R/W LINE FOR A DISTANCE OF 159.88 FEET TO THE INTERSECTION OF SAID R/W OF S.R. 289 AND THE SOUTH R/W LINE OF MANGO STREET (66' R/W); THENCE DEPARTING SAID R/W OF S.R. 289 PROCEED SOUTH 84 DEGREES 44 MINUTES 59 MINUTES EAST ALONG SAID SOUTH R/W LINE OF MANGO STREET FOR A DISTANCE OF 300.08 FEET TO THE POINT OF BEGINNING. SAID PARCEL LYING IN AND BEING A PORTION OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 30 WEST, CITY OF PENSACOLA, LYING IN AND BEING A PORTION OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 30 WEST, CITY OF PENSACOLA,  AND BEING A PORTION OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 30 WEST, CITY OF PENSACOLA, AND BEING A PORTION OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 30 WEST, CITY OF PENSACOLA, BEING A PORTION OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 30 WEST, CITY OF PENSACOLA, ESCAMBIA COUNTY, FLORIDA AND CONTAINING 1.10 ACRES, MORE OR LESS. 
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00077 City Councill 2/8/2018

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Vice President Sherri F. Myers

SUBJECT:

PLACEMENT OF FISH HATCHERY AT BRUCE BEACH ON AUGUST 2018 PRIMARY BALLOT
RECOMMENDATION:

That City Council place an item on the August 2018 Primary Ballot bringing the Fish Hatchery at Bruce Beach
to areferendum vote.

HEARING REQUIRED: No Hearing Required
SUMMARY:

As a result of the Deepwater Horizon Oil Spill and related response actions, the public's access to, and
enjoyment of, natural resources along Florida's panhandle was denied or severely restricted. In April 2011, the
Natural Resource Trustees (Trustees) and BP Exploration and Production, Inc. (BP) entered into the Framework
Agreement for Early Restoration Addressing Injuries Resulting from the Deepwater Horizon Oil Spill
(Framework Agreement). Pursuant to the process articulated in the Framework Agreement, the Florida Fish
and Wildlife Conservation Commission (FWC) requested to lease a parcel of land at the Port of Pensacola or a
parcel of land most commonly known as "Bruce Beach", to be used as a fisheries, habitats, and education,
research and restoration facility. The project would enhance and/or increase the public's use and enjoyment of
natural resources, helping to offset adverse impacts to such uses caused by the Spill and related response
activities.

At the June 20, 2011 special meeting of the City Council held to discuss the FWC request, the Council voted
unanimously to authorize the Mayor to enter into lease negotiations with FWC for the Bruce Beach location for
the Gulf Coast Marine Fisheries Hatchery and Enhancement Center (Center). Based on that decision, the
Trustees approved the project for negotiation with BP. Those negotiations resulted in the Center being included
among the 44 projects included in the Draft Programmatic and Phase |1l Early Restoration Plan that was
published in December 2013.

On May 8, 2014, City Council authorized the Mayor to execute a lease agreement with FWC for the Bruce
Beach property for the purpose of developing the Center. The approval of the lease was preceded by an open,
deliberative and democratic process that included multiple opportunities for public input at the federal, state
and local level. In reliance on that lease, five states, six federal agencies and BP approved the project for
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File #: 18-00077 City Councll 2/8/2018

inclusion in Phase Il of the Deepwater Horizon Oil Spill Early Restoration process and filed project
stipulations in court. The Trustees alocated $18,793,500 from the Early Restoration Fund to FWC to be used
for the rehabilitation of Bruce Beach and the design and construction of the Center. The money also provides
five years of operation and maintenance costs. After five years, operation and maintenance costs will be the
responsibility of FWC for an additional twenty-five years.

After the lease was approved, eight public meetings were held to provide input on such things as site design,
building aesthetics, the cultural significance of the site, and complementary conservation and educational
programming. Those meetings culminated on December 8, 2016 with the unanimous approval by City Council
of the site plan for the Center.

Questions have been raised as to the best use of the Bruce Beach property as it relates to the continued desire to

house a Fish Hatchery at this location. With Council’s approval, this matter will be brought to the voters for a
determination.

PRIOR ACTION:

June 20, 2011 - City Council authorized the Mayor to enter into lease negotiations with the Florida Fish and
Wildlife Conservation Commission for the Bruce Beach location for the Florida Gulf Coast Marine Fisheries
Hatchery and Enhancement Center.

May 8, 2014 - City Council authorized the Mayor to execute a lease agreement with the Florida Fish and
Wildlife Conservation Commission for the property commonly known as “Bruce Beach” for the purpose of
developing the Gulf Coast Marine Fisheries Hatchery and Enhancement Center.

December 8, 2016 - City Council conducted a quasi-judicia hearing and approved the Waterfront
Redevelopment District Site Plan for the Florida Fish and Wildlife Conservation Commission Gulf Coast
Marine Fisheries Hatchery and Enhancement Center to be located at 453 West Main Street.

FUNDING:

N/A

FINANCIAL IMPACT:
None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:
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None

PRESENTATION: No
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 17-00613 City Councill 2/8/2018

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri F. Myers
SUBJECT:

FISH HATCHERY LEASE
RECOMMENDATION:

That City Council declare the Lease with the Florida Fish and Wildlife Commission void in accordance with
Paragraph 20 of the Lease; based on the Commission’s failure to commence construction of the Florida Gulf
Coast Marine Fisheries Hatchery/Enhancement Center at Bruce Beach within the three (3) years of execution of
the Lease on May 12, 2014 and urge the Florida Fish and Wildlife Commission to work with the City to find a
more appropriate location.

HEARING REQUIRED: No Hearing Required
SUMMARY:

On May 12, 2014, the Florida Fish and Wildlife Conservation Commission entered into a lease with the City of
Pensacola for the lease of 44.45 acres of prime commercia rea estate, valued by the Escambia County
Property Appraiser for tax purpose to be $6,959,474 million dollars, located on waterfront property known as
Bruce Beach.

By the terms of the agreement, Section 20 Performance Schedule, the Commission is required to "commence
construction” of the Florida Gulf Coast Marine Fisheries Hatchery/Enhancement Center within three years of
the signing of the lease. The Commission has failed to provide any documents that evidence it has begun
commencement of construction within the meaning of the law, or establish standards within the construction
industry. The sponsor of this recommendation has written a number of e-mails to Eric Olson, the City
Administrator and Gil McRae asking for all documents that evidence the event that gives rise to their assertion
that the Commission has "commenced construction” as that term is used in the construction industry. Those
facts have not been forthcoming. The Commission expressly agreed in Section 20 of the lease, that should it
fail to "commence construction” within the first 3 years of signing the lease, that "the Commission hereby
expressly agrees to immediately forfeit all property interests and any rights under this Lease and occupation of
the Premises, and the Lease shall be void.” (Emphasis added).

PRIOR ACTION:
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May 12, 2014 - Execution of Lease between the City of Pensacola and Florida Fish and Wildlife Commission

May 8, 2014 - City Council authorized the Mayor to negotiate with and enter into a Lease agreement with the
Florida Fish and Wildlife Commission for the building of a Hatchery at Bruce Beach

FUNDING:

N/A

FINANCIAL IMPACT:
To be determined
STAFF CONTACT:
Don Kraher, Council Executive
ATTACHMENTS:
1) Fish Hatchery Lease
2) Property Appraiser Sheet
3) Joint Press Release
4) Gil McRae email reply re Hatchery Lease - Myers

5) Public Records Request re Hatchery - Myers
6) Public Records Request 11 - No Response- Myers

PRESENTATION: No
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FOR IMMEDIATE RELEASE
October 18, 2017

MEDIA CONTACT:
Vernon Stewart

Public Information Officer
City of Pensacola

850 435 1623

Susan Smith

Community Relations Director

Florida Fish and Wildlife Conservation Commission
850-528-1755

Joint Statement from FWC and Office of the Mayor
regarding Hatchery Project

“The City of Pensacola and the Florida Fish and Wildlife Conservation Commission (FWC)
agree that construction commenced as contemplated, that no violations of the lease have
occurred and that the project is moving forward as planned. At the time the project was
discussed, the parties were aware that the project required public meetings and other
agency involvement. Thus the lease, as approved, balanced the risk of undue delay or
stagnation with a negotiated provision for commencement of construction as agreed to by
the parties to trigger a completion of construction deadline. The City has been apprised of
FWC’s progress throughout, and the parties are in agreement that the completion of
construction deadline is February 14, 2020. To not honor the lease would be a violation of
the contract.”

-City of Pensacola Mayor Ashton Hayward and FWC Executive Director Nick Wiley
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To:  Mavor Ashton J. Hayward, III
Council President Spencer andyl\/;;%}:;e}s of City Council

From: Lysia H. Bowling, City Attorney” ™
Date: November 6, 2017

Re:  Notice of Lawsuit Filed and Legal Advice Relating to November 6, 2017 Legislative Action
[tem nos. (17-00595, 17-00613, 17-00614, 17-00615 and 17-00616)

The City of Pensacola has been served today, November 6, 2017, at 11:57 a.m. with the attached
lawsuit which was filed in Gircuit Court on November 3, 2017, styled Dawie/ D. [ inderann and Gerald
W Holzworth v. The City of Pensacola. the City of Pensacola Community Redevelopment ~1gency and the Floridua
Fish and Witdlife Conservation Commission.

In light of this lawsuit, I recommend that November 6, 2017 Legislative Action Item nos. 17-00595,
17-00613, 17-00614, 17-00615 and 17-00616 be pulled trom the agenda and no discussion take place
regarding these items.

Please be reminded of provisions in the City’s Public Ofticials Insurance Policy that are applicable to
this lawsuit:

The City’s Public Officials Insurance Policy identifies the “Insured” as (1) the City of Pensacola; (2)
all past, present or future duly elected, appointed or employed officials; (3) employees and (4) all
persons providing services to the insured under a mutual aid or similar agreement with specific
qualifiers. Should a claim arise, the provisions of the policy relating to the defense and settlement of
claims provides, among other things, that the Insured does not admit Liability for a claim without the
Insurer’s written consent. Additionally, the policy provides that the Insured will do nothing that
may prejudice the Insurer’s position or potential or actual rights of recovery.

Should a breach of the aforementioned provisions occur, this could result in the Insurer declining
coverage, which would put the City of Pensacola taxpayers at risk for any claims that may arise.
Therefore, knowledge of the provisions of the policy should be taken into consideration before any
assertions or statements are made by the Insured as it relates to the lawsuit.

It would be best to maintain the past practice of not publicly discussing matters of litigation.
Should you have any questions concerning this matter, please feel free to contact me.

cc: Eric W. Olson, City Administrator
Don Kraher, Council Executive

Arttachment: Lawsuirt filed November 3, 2017
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IN THE CIRCUIT COURT IN AND FOR ESCAMBIA COUNTY, FLORIDA
DANIEL D LINDEMANN ,etal.
PLAINTIFF,

Vs, CASENO: 2017 CA 001704

DIVISION: K
THE CITY OF PENSACOLA  etal.

DEFENDANT,
SUMMONS
THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this summons and a copy of the complaint in the above styled

cause upon the defendant THE CITY OF PENSACOLA 222 W MAIN STREET PENSACOLA,
FL 32502

Each defendant is hereby required to serve written defenses to said complaint on

plaintiff's attorney(s), whose address is

ROBERT A EMMANUEL
EMMANUEL SHEPPARD & CONDON
30 S SPRING ST

PENSACOLA, FL 32501

within 20 days after service of this summons upon you, exclusive of the day of service, and to file the
original of said written defenses with the Clerk of said Court either before service on said attorney or

immediately thereafter. If you fail to do so, a defaulit will be entered against you for the relief demanded
in the complaint.

Witness, my hand and the seal of this Court on this 6th day of November, 2017
PAM CHILDERS

CLERK OF THE CIRCUIT COURT

By: WW

Deputy Clerk

* Except when suit is brought pursuant to Section 768.28, Florida Statutes, if the State of Florida, one of
its agencies, or one of its officials or employees sued in his or her official capacity is a defendant, the

time to be inserted as to it is 40 days. When suit is brought pursuant to Section 768.28, Florida Statutes,
the time to be inserted is 30 days.

CASUMIUSIP



Filing # 63727010 E-Filed 11/03/2017 02:05:08 PM

IN THE CIRCUIT COURT FOR THE FIRST JUDICIAL CIRCUIT IN AND FOR
ESCAMBIA COUNTY, FLORIDA

DANIEL D. LINDEMANN and
GERALD W. HOLZWORTH

Plaintiffs,
v. Case No. xu T CA O e

Division: }/\
THE CITY OF PENSACOLA.
THE CITY OF PENSACOI.A COMMUNITY
REDEVELOPMENT AGENCY, and
THE FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION

Defendants.
/

COMPLAINT FOR DECLARATORY RELIEF

COMES NOW., Plaintiffs. DANIEL D. LINDEMANN ("Lindemann") and
GERALD W. HOLZWORTH ("Holzworth”, and collectively with Lindemann
"Plaintiffs") and in support of this Complaint for Declaratory Relicf state as follows:

Background Facts

1. Plaintiffs seek declaratory relief that is within the jurisdiction of the Court
pursuant to Chapter 86, Florida Statutes, or pursuant to other law.

2. Lindemann is a resident of Escambia County. Florida.

3. Lindemann is an owner of certain real property in Escambia County,
Florida commonly known as 24 N. Palafox Street, Pensacola. Florida ("Lindemann
Property™).

4, Holzworth is a resident of Escambia County, Florida.



5. Holzworth is an owner of certain real property in Escambia County,
Florida commonly known as 729 W. Zarragossa Street, Pensacola, Florida ("Holzworth
Property").

6. Defendant, The City of Pensacola ("City") is a Florida municipal
corporation within Escambia County, Florida.

7. Defendant, The City of Pensacola Community Redevelopment Agency, is
a Florida body corporate and politic within Escambia County, Florida.

8. Defendant, The Florida Fish and Wildlife Conservation Commission
("Commission™) is an agency of the State of Florida with its principal office in Leon
County, Florida.

5. Venue is proper in Escambia County, Florida,

10.  The City acquired title to certain real estate located in Pensacola, Florida,
consisting of approximately 44 acres immediately south of Main Street and east of
Clubbs Street, by virtue of those certain conveyances recorded on January 17, 1945 in
Deed Book 195, Page 595 and on August 21, 1974 in Book 829, Page 382, respectively,
of the Official Records of Escambia County, Florida. Such real estate is commonly
known and hereinafter referred to as "Bruce Beach."

11 In or about 1980, the City designated certain areas of downtown Pensacola
as a "blighted area" under Chapter 163, Part Il Florida Statutes, and simultaneously
identified such areas as the Pensacola Inner City Community Redevelopment Area (as
such area has been amended from time to time, the "Redevelopment Area").

12, Bruce Beach is located within the Redevelopment Area.

13. The Lindemann Property is located within the Redevelopment Area.



4. The Holzworth Property is located within the Redevelopment Area.

15.  Inorabout 1980, the City created and declared the Pensacola City Council
to be the City of Pensacola Community Redevelopment Agency (hereinafter, the
"CRA"), subject to all rights, powers, duties, privileges immunities, responsibilities and
liabilities vested in and imposed upon a community redevelopment agency under Chapter
163, Part [l Florida Statutes.

16.  Despite its common membership, the CRA exists as a separate, distinct
and independent legal entity from the Pensacola City Council.

17. The City dedicated and assigned Bruce Beach to the CRA in or about
1980 by virtue of Pensacola City Council Resolutions 36-80 and 55-80, for the purpose
of promoting, planning, packaging and accomplishing Bruce Beach's redevelopment.
Such dedication and assignment has not since been rescinded or modified and remains in
full force and effect.

18. The City, as landlord, and the Commission, as tenant, purported to enter
into that certain Lease Agreement for Bruce Beach dated May 12, 2014 (the "Lease"),
whereby the Commission agreed to construct and maintain the Florida Gulf Coast Marine
Fisheries Hatchery/Enhancement Center ("Hatchery™). A true and accurate copy of the
purported Lease is attached hereto as Exhibit A and incorporated herein by reference.

19.  The Pensacola City Council approved the purported Lease on behalf of the
City at or about the May 8, 2014 Pensacola City Council meeting.

20.  The purported Lease was not signed by the mayor of the City as called for
by its terms, but rather by the City Administrator, Colleen Castell, whose authority to

sign on behalf of the mayor and bind the City is uncertain.



21. The CRA neither approved nor signed the purported Lease.

22.  On information and belief, the public notice and invitation for proposals
required by Section 163.380(3) Florida Statute were not provided prior to the City's
attempted execution of the purported Lease.

23, The purported Lease is for a 30 year term with an annual rent payment due
to the City of $50.

24, As of the date of the purported Lease, the assessed value of Bruce Beach
in Escambia County was $6,959,217.

25.  On information and belief, no public hearing was conducted regarding the
disparity between the value of Bruce Beach relative to the rental payment called for under
the purported Lease, as required under Section 163.380(2) Florida Statutes.

26.  Section 20 of the purported Lease relevantly provides as follows:

... Commission shall commence construction on the [Hatchery],
the public waterfront access and public recreation facilities no later
than three (3) years following the execution date of this Lease.
Should Commission fail to commence construction, or become
reasonably aware of the inability to commence construction, on
or before three (3) years of the execution date of this Lease, the
Commission hereby expressly agrees to immediately forfeit all
property interests and any rights under this Lease and
occupation of the Premises and the Lease shall be void
(emphasis added).

27. May 12, 2017 was the Commission's construction commencement
deadline under the terms of the purported Lease.

28.  Construction at Bruce Beach has not commenced.

29.  To the contrary, bids for work construction work on the Hatchery are not

due until on or about December 12, 2017.



Count I — Declaration that the purported Lease is void ab initie

~

30. Paragraphs 1-29 are hereby realleged and incorporated herein by
reference.

31.  The CRA is a necessary party to effectively dispose of all or any portion
of Bruce Beach.

32, The CRA neither approved nor signed the purported Lease.

33.  The City, by the purported Lease, attempted to dispose of Bruce Beach for
less than its fair value; however, no duly noticed public hearing regarding the forgoing
was held prior to the City's attempted execution of the purported Lease, as required by
Section 163.380(2) Florida Statutes.

34, The public notice and invitation for proposals required by Section
163.380(3) Florida Statute were not given prior to the City's attempted execution of the
purported Lease.

35.  Because of the forgoing critical deficiencies, the purported Lease was void
from its inception.

WHEREFORE, Plaintiffs respectfully request the Court enter its judgment
declaring the purported Lease to be void, ab initio, and granting Plaintiffs all further

relief just and proper in the premises.

Count II - Declaration that the Lease is void by its terms

-

36.  Paragraphs 1-29 are hereby realleged and incorporated herein by
reference.
37.  The Commission failed to commence construction as required under the

terms of the Lease.



38.  As a result of such failure, under the express terms of Section 20 of the
[ease, referenced above, the Lease became void as of May 12, 2017.

WHEREFORE, Plaintiffs respectfully request the Court enter its judgment
declaring the Lease to be void by its terms, ordering the Commission to immediately
forfeit all property interests and any rights under the Lease and occupation of Bruce
Beach, and granting Plaintiffs all further relief just and proper in the premises.

Respectfully submitted,

/s/ Robert A. Emmanuel

Robert A. Emmanuel

Fla. Bar. No. 283797

Adam C. Cobb

Florida Bar No. 0124642
Emmanuel, Sheppard and Condon
30 South Spring Street

Pensacola, FL 32502

Phone: 850-433-6581

Fax: 850-434-7163
raefesclaw.com, acobbi@esclaw.com
Attorneys for Plaintiffs




ALLIED WORLD SURPLUS LINES INSURANCE COMPANY
(A member eompany of Allicd World Asvarance Company Holdings Lid.)
1690 New Britain Avenuie, Farmington, CT 06032 - Tel, (860) 284-1300 - Fax (860) 284-1301

PUBLIC OFFICIALS LIABILITY AND
EMPLOYMENT PRACTICES LIABILITY INSURANCE POLICY

POLICY NUMBER:| 0202-4073 | RENEWAL OF:[ 02024073 |

NOTICES

SURIECT TOQ TS TERMS, THIS POLICY PROVIDES COVERAGE FOR CLAIMS FIRST MADE DURING
THE POLICY PERIOD OR EXTENDED REPORTING PERIOD. DEFENSE EXPENSES ARE PAID IN
ADDITION TO THE LIMITS OF LIABILITY; EXCEPT THAT FOR SPECIFIC CLAIMS UNDER INSURING
AGREEMENT LA(Z), THE APPLICABLE LIMITS OF LJIABILITY AVAILABLE TO PAY DAMAGES OK
SETTLEMENTS WILL BE REDLUCED AND MAY BE EXHAUSTED BY THE PA¥MENT OF DEFENSE
EXPENSES.

PLEASE READ TIE ENTIRE POLICY CAREFULLY AND BISCUSS THE COVERAGE HEREUNDER WITH
YOUR INSURANCE BEROKER,

DECLARATIONS

ITEM 1. NAMED INSURED:
Gity of Pensacola

ADDRESS:;
P.Q, Box 12610
Pensacola, FL.32521

ITEM 2. POLICY PERIOD: Tnception Daks. 12/15/2018 Expitation Date: 121152017
{1201 g, Semdard Titne ng e addreys staed in Tiem 13
ITEM 3, LIMITS OF LIABILITY
(A) PUBLIC OFFICIALS LIABILITY

$2.000,000 Insurers moximum Limit of L'in:"h‘ii'l%t_y for ali Loss from each Claiin
under INSURING AGREEMENT LA(1);

(£5]] NON-MONETARY COVERAGE — DEFENSE ONLY
(1) $50.000  Taswrer's maxiimum Limit of Liabilicy forall Defense Expenscs
‘fream each Cladm under INSURING AGREEMENT LA{2);

(2) $1o0,000  Insurer’'s maximum Liniit of Liability for all Defense Expenses
from all Claims under TNSURING AGREEMENT T.A¢Z);
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(93] EMPLOYMENT PRACTICES LIARILITY AND THIRD PARTY LIARILITY
$2,000;000 Tirsurer®s miaxitndtn Limit of Liability for all Loss from-gach Claim
under INSURING AGREEMENT B,

(D) FOLICY AGGREGATE LIMIT OF LIABILITY
$2,000,000 Trsarer's ugyregule: Limit of Liabifily (or all Toss from all Claims
uader INSURING AGREEMENTS LA(l) and INSURING
AGREEMENT TR, and lor all Delense Expensed (rom gll Claims
under INSURING AGREEMENT 1LA{2).

{F} PUBLIC OFFICIALS CRISIS MANAGEMENT LIMIT OF INSURANCE
$2s.000 Tnsurer’s maximum Limit of Tnsuranee for all Crisis Maragement
Expenses from all Pablc Crisis Fvents under Seetion LOR)
ITEM 4, RETENTIONS:
() $50,000 each and every Claim under INSURTNG AGREEMENT LA( Y
{hy $50,000 each and every {laim under INSURING AGREEMENT LA{Z}
(cy $50,000 each and every Claim under INSURING AGREEMENT LB,
(dy $5.000  gach and every Public Crisis Bvent under Sgetion 1.0(2)

ITEM 5, NOTICES REQUIRERD TO BE GIVEN TG THE INSURER MUST BE ADDRESSED TO:

Nofiee of Claims and Circumstances; NaoteeuLosst AW AL com or
ATTN Claims Department
1690 New Britain Avenue

Farmington, CT 06032

Al Other Notiees: 1690 New DBritain Avenue
Farmington, CT 06032
ITEM 6. POLICY PREMIUM: $78,775.00
Total Policy Premium: 576,775.00

ITEM 7. RETROACTIVE DATE: Nane - Full Prior Acts

ITEM 5.  ENDORSEMENTS ATTACHED AT ISSUANCE:
See Schednle of Forms and Endorsements
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TIIESE DECLARATIONS, TIIE POLICY FORM, ANY ENDORSEMENTS AND TIIE APPLICATION
CONSTITUTE THE ENTIRE AGREEMENT BETWEEN THE INSURER AN THE INSURED RELATING

TO THIS INSURANCE,

In Witness Whereof, the Ingurer has caused this Policy to-be executed by its anthorized officers,

This ingurance

is issued pursuant to the Florida Sumplus Lines Law, Parsons insured by

surplus fines carders do rist have the peatection of the Florida Insurance Guaranty. Act to the
extarn of any right of recovery for the abligation of an Ingolvent unliceheed Insursr,

Surplys Liries Agant's Name; Michael OrearrChristian

Surplus Lines Agent's Address: 3630 Peachiree Rpad NE 8, 1700
Atlanta, GA 30326

Surplus Linss Agent's Licensa #:____AQ48073

Producing Agent's: Name:

Preducing Agent's Address:

This Insurance ls Issued pursiant to the Florlda Surplus Lines Law. Persons insured hy
surplus lines garders do hot fwve the: protection of the Flotida Insurance Guaranty Act
to the extent of any right of recavery for the obligation of an insolvent unlicensed
insurer.

Premium:,_g7a,775 Tex: Expmpt Service Fee:
EMPA Suroharge: . Brokgr Fge;
Inapection Fee: Policy Fea;
-- TR 2 P N
Surplus Lines Agent's Countersignalume : e ol

Praaident

DRWN POL 1005 (06/14)

....‘f-'i ? d‘vw‘

Becretary

v ﬂ:;?’//t‘f :“*‘znf;..;/éf/

Althorized Representative
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SCHEDULE OF POLICY FORMS AND ENDORSEMENTS

Formis) and Endarsement(s) made a part of this policy at time of issue,

Form Nymber Edition Date Dascription

PN 9062 3009408-01 Flgriga Policyholdar Notice

DRWN POL 1008 2014-08-01 Pullic Qfficials Liahility and Employment Practices Liability Insurangé Policy Dedlarations
SAA-109 1998-08-01 Sehedule:of Policy Forms and Endt's,

DRWN PQL 1000 2012-0%-01 Buljlic-Ofiigials and Empaloyment Practices Liability insurance Policy
PGU 1032 2012-01-01 Additicnal (nsurede < Byards, Commiesians or Units

81006 DSE 2009-04-01 Bervive of Suit

PEU 1014 2012-01-01 Amend Dafense and Settiemant of Claima- Change Percantage
PGU 1064 2012-01-01 Amend Naflce of Claim ~ Notics to Bpedific Individuals

PGU 1040 2012-01-D1 Meadisal Services Extlusion

PGU 1123 2015-05-01 Pre-Anproved Counsel with Rates

SAA-100 {8-98}




FLORIDA POLICYHOLDER NOTICE

THIS INSURANCE IS ISSUEDR PURSUANT TO THE FLORIDA SURPLUS LINES LAW.
FERSONS INSURED BY S8URPLUS LINES GARRIERS DO NOT HAVE THE PROTECTION
OF THE FLORIDA INSURANGE GUARANTY ACT TQ THE EXTENT OF ANY RIGHT OF
RECOVERY FOR THE OBLIGATION OF AN INSOLVENT UNLICENSED INSURER.

SURPLUS LINES INSURERS' POLICY RATES AND FORMS ARE NOT
APPROVED BY ANY FLORIDA REGULATORY AGENCY.

PN 8052 (8/2008)




PUBLIC OFFICIALS LIABILITY AND EMPLOYMENT PRACTICES LIABILITY
INSURANCE POLICY

SUBJECT TO ITS TERMS, THIS POLICY PROVIDES COVERAGE FOR CLAIMS
FIRST MADE DURING ‘THE POLICY PERIOD OR EXTENDED REPORTING
PERIOD, DEFENSE EXPENSES ARE PAID IN ADDITION T{ THE LIMITS OF
LIABILITY; EXCEPT THAT FOR SPECIFIC CLAIMS UNDER INSURING
AGREEMENT LA(2), THE APPLICABLE LIMITS OF LIABILITY AVAILABLE TO
PAY DAMAGES OR SETTLEMENTS WILL BE REDUCED AND MAY RE
EXHAUSTED BY THE PAYMENT OF DEFENSE EXPENSES. PLEASE READ AND
REVIEW THE POLICY CAREFULLY,

In consideration of the paymeunt of the premium gnd in reliance upon all statements made arid
information (Urnished o the Fasurer, including the statemoents made in the Application, the Tnsurer
and the Insureds, subject t all of the terms, conditions and Nimifations of fhis Pelicy and any
endorgements therelo, agree ag Totlows:

I INSURING AGREEMENTS; ADDITIONAL COVERAGES
A, Pulric Officials | iability
M Public:Offisigls Wrongful Acts Coverage

The Insurer will pgy on Dehalf of guy Insured, excess of The Retention
and subject to lhe Limits ¢l Liability set Torth in the Deolarations, Loss
which the Tnsured is legally obligated.to pay as a result of a Claim fiest
made against an Insured duwring the Policy Perind or any applicable
Hxtenidod Reporting Period, for a Public OfTicials Wyongfol Act which
pecurs on of affer the Retroactive Date-and before the end of the Policy
Period,

The Insurér will havé the right and duty 10 defend a Claim againgt an
Insured for a Fublic Officialy Wrongtul Act which is govered under
this INSURING AGREEMENT A(l), even If the allsgdtions of such
Cluim ure groundless, false or Fauiulent,

(2) Claims Seeking Mon-Monetary Relief, Defense Qnly Coverage

The Imsurer will reimburse the Insured, excess of the Refention and
subjict to the Limits of Liability set forth in the Declarations, Defense
Txpenses lucurred in connection with a Claim exclusively seeking, and
at all times remaoining o Claim explugively seeking, Now-Monctary
Reliel, which {5 first made against any lusured during the Poliey Period
or any applicable Extended Reporting Period, and ariging out of Public
Officials Wronglul Acts which ceeurs.on orafler the Retroactive Date
and before the end of the Poliey Period,
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B.

It shall be the duty of the Insnred, and not the Insurer, to investiate
and defend any Claim under this INSURING AGREEMENT A(2).

Bevployment Practices Ldability and Third Party Liability Coverage

The Insurer will pay on behall of any 1nsured, in cxcess of the Relention and
sobiject to the Limits of Liability set forth in the Declarations, Loss which the
Imsured is icgally obligated Lo pay as a result of a Claim first made against an
Tzured during the Foliey Period or any applicable Extendsd Reporting Period,
for an Employment Practices Wrongiul Aet or Third Party Wrongtal Act
which oceurs on or after thy Retreactive Date and belore the end of the Pulicy
Period.

The Insurer will have the right and duty to-defend a Clainm first made against an
Insured for Employment Practices Wronglul Act or Third Party Wrongful
Act which is covered ander this INSURING AGREEMENT B., even if the
allegations of such Claim are groundless, false or fraudulent.

ADDTTIONATL COVERAGLES
(H Loss of Barmings Coverage

The Insurer will pay on béhalt of any Insured, in addition o the Limits
ol Liabiliiy set forth in the Deglaralions, all reasonable gsipenses inourred
by the Insured at the Imsurer’s request to assist the Iisurer in the
investigation or defense of any Claim, including actual logs of earnings
of any Insured, hecause of time off from warls; provided that the most
the Insurer siwll pay shell be-up to $500 per day, per lnsured, Such
“expenses,” as uged herein, shall not ficlude salaries paid to employees
of the Namied Insured in the normal course of business.

(2) Publie tfficials Crists Management Coverage

The Ingurer will pay on behall ol the Named Inswered, in excess ol the
Retention: and subject ta the Limit of Liability seét forth in the
Peclurations, hese Crigis Management Expenses incorred in response
to any Pullic Crisis Event first taking place during the Policy Perind
and reported fo the Imsurer o accordance with Secticn IV.(h of thig
Folicy.

1L DEFINITIONS

A,

C.

“Application” means all applieations, including any atmchmients and other
materials provided therewith or incorporated therein, submitted n connection
with the underwriting of this Policy or for any other policy of which this Policy is
4 renewal, replacement or which it succeeds in time.

“Rodily Injory” means physical injury, sickness or disability of a person,
inelnding mental incapacity or death resuliing from any of these at any time.

“Buginess Invitee” means a natural person, solely in their capacity as ong whe is
jovited to. enter inte and remain on any Premises for a purpose direetly or
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irndirsatly connected with the busingss or commercial dealings of the Named
Insared therein, A “Business Tnvitee” shall not, under any circumstances,
inthude a trespasser or any other persan who-enters any Premises without the
Namhied Insured’s knowledge or permission, or any Employee, or any student or
minor,

D. “Clabm®™ means:

(13 mny written demand for monetary-damages oz Non-Monetary Relief;

(2) any written request to toll.or waive any statute of Yimitations, or 1o waive
any confractual time bar, relating to u potential suit against an Tnsured

_ for a Wrongful Act;

€5 any vivil proceeding in a cuurt of law or eqdty, including sny appesl
therefrom, which is commenced by the filing of'a-complaint, motion for
judgment, or similar proceeding;

(4 gy eriiningl proceeding which s commenced by the return of an
indictment or sinildr document;

(3 any administrative or regulatory proceeding or investigation, including a
proceeding brought by or before the Equal Employment Opportunity
Commission or similar stute or local agency, eommenced by the filing of
a notice of chiarges, formal arder of investigativn or similar decument; or

(% any arbitration proceeding, or any otlier alternafive dispute resolution
proceeding, to which the Insured must subroit ot doés submit with the
Insurer’s conssit,

‘Claim shall not instude any labor grievance, arbifration o other proseeding
bepught pursuant to g cotlective bargaining agreement,

A Claim will be deemed to have been first made whien an Insured receives
notice.of the ' Claim,

E. “Crisis Managoment Expenses” means TPublie Relations Expenses,
Travel/Printing Expenses, Eamily Travel Expenses and Post-Crisis. Expenses,
provided however, that Crisis Management Expenses shall nof include:

(nH the Named Insurcd®s:overhead expenses or any salaries, wages, fees or
henelits of Enployecs;

(2} the cast of medical, psychiufrie or counseling services, even if provided
by a-Crisis Management Firm; or

() any fees or expenses, legal or otherwise, related to eivil. odministrative
or criminal investigations, procesding® o litigation,

F. “Crisis Management Firm™ means any public relations tirm, crisis management
fiem or law [ivm Wieed or appoinfed By the Named lasured o perforn Caisis
Management Services in connection with Publie Crisis Events. Tt shall be the
duty of the Insured to select and retain the Crisis Management Firm,
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I

“Defense Expenses” means:

{H rensanable and necessary fees, costs, charges ar expenses resulting fromy
ihe investigition, defenss or dppeal of & Claim;

) premiwm for an appeal, attachment or similar bond, but without any
obligation to apply for and oblain such bond, in coanection with a
Claim;

()] any fees, costs, charges or expenses neurred by the Imsured at the
gpecific written sequest of the Insurer to assist the Insurer [n the
investigation, defense. ar-appeal of a Claim,

“Deferise Expenses” does not include: (aj amounts incurred by the Insured prios
to the date a Claim is ffrst toade and reported to the Imsuver; ur (h)
compensatien or benefits of any Insured Person or any overhead expinses of the
Insured.

“Emergency Response Plan® means:

(N a formal written and adopted public safety and erisis response manual
that details the Named Insured’s policies:and procedures in the event of
an Public Crisis Event; or

(2) in the absence of such formal written maual, any applicable federal,
state or local law, ordinanee or statute that authorizes the Numed
Insured to take emergency aclion or specifically describes the
obligations of the Named Insured n the event of a public emergency.

“Employee” means the follgwing natural persons, but only for Wrongful &cts
committed while acting within the seope of emiployment for the Named Inzured:

(n (uH-fime, parl-lime, swasonal and lempotary employees; und
(2 all persons who perfoitn services on 4 voluntéer basis for the Named

Inswred, and under thedirection and controf of the Named Insarei.

Employce shall not include persons providing services to the Nwmed Insured
wider a mudual aid agreement. or any simflar agreement.

“Employment Practives Wronglul Act™ means any of the following, when
affeged by any past ar present Employee of thie Named Imsured or any applicant
for employment with the Named Insured, in coonsetion with that person’s
actual or- proposed emplo¥iment relationship with the Named lnsured:

(1 wrangful dismissal, dischaege or fermination of employment. whether
actual or.constructive; '

2) harassmont (ineluding sexval harassment whether “quid pro que,” hostile
work envirorment or otherwise);

Q) discrimination bascd upon age, gender; rage, color, national origin, religion,
sexual orfertation or preference, pregnanicy or disability or any basis
prohiibited by fedoral, state or local laws,

(%) breach of auy manval of emyployment policles or procedures issucd 1o the
Insureds by the Named Insared;
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(5 retaliatory actlon in response to that Employee’s:

() disclosure or threat of disclosure of any act by an Tnsared alleged to be
a violation of any federal, state, local or foreign law, common ar
statutary, o any rule of repulation promulgated thersunder;

{by actual or attenypied exercise ol any right thol Emplayes has under faw;

() filing of sny- Claim under the Fedeml Fulse Claims Act or any other
tederal, state, local or forelgn “whistigblower'™ law;,

(6) misrepresentation, libel, slander, humiliarion, defamiation, invasion of
privagy, inflictign of cmalional distress orrmenial anguigh;

(A wrongful fajlure to employ or promoty, wionglul deprivation of career
oppertunity, including tenure, wrongful demotion or evaluarion or wrongfuf
discipling; or

(® liveach of a contract to comitienge of to continue emiployment with the
Named Insured.

An Employment Practices Wrongful Aet shall vot include a Public Officials
Wiongtul Act,

K, “Iamily Travel Expenses” means the reasonable and necessery expenses
incurred by unmy natiral or adoptive parent, legal pusrdian, spouse, or child of a
Victim within thirty (30) days after such Publie Crisis Event took place to travel
to the location where the Public Crisis Event tock place, so lung as the Public
Crisis Event took place on an official trip sponsered by the Named Insured. For
the purpose of this definition, ¢owch air transportation and/or pground
iransporiation and  standard elass hotel accommedations shall he deemed
reasonable expenses.

L, “Insured” means:
Mm the Named Insured;

(@) all past, present or foture duly elscted, sppointed or employed officialy,
directars, or members-of eoimpmissions, boards orether units operated by the
Named Insnred and nnder its jurisdiction, within fhe appostionment of the
Named Tnsarved’s.operating budpei in the Applicatiern;

provided that “lpgwred” shall nol include the Tlellowing hoards,
crminizsions or unis, or ay officials, directers, members or émployees
thereof;  schoals, airports, transic authorities, Nospifals, nursing homes,
hiousing authorities, part authorities or any type of utllity companies, unless
otherwise provided inan Endorsement aftdched hereto;

(3  Employees;aind

(4 slf persans providing services (o the Named Inswred Onder o mutodbaid or
any similar agreement which is disclosed on the Application, but solely
while acting in this capacity; however, such persons ure not Insureds with
regpect to Claims for Exvaployment Practices Wrongfal Acts or Third
Party Wronglul Acts,
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“Insured” shsll also inciude a lawful spouse or demestic partner of any
individual identified the paragraphs above, but only with respect to liability
ariging out of Wrongful Aets committed by such individual, and provided that
such spouse or domestic partner is réepresented by the same counsgl as such
individwl with réspect to amy Claim,

In the event of the death, ncapacity or bankruptey of an Insured incividual, any
Claim against the cslate, heirs, logal reprosentalives or assigng of such {nsured
individual for a Wrongful Act will be deemed a Claim: agginst sbch Insured

individual,
M, “Insurer” means the Company identified in the Declarations.
N. “Loss” means damages, pre-judgment interest, post-judgment interest, frent pay

and back pay, judgments, scitlements, pnitive or exemplary damages wherc
insurable under applicable law, of other amouhts that an Tnsured i lepally
abligated to pay a8 a regult of 2. Claim,

Loss will not jocjude;

(D Defense Expenses;

(™ Non-Muonetury Relief,

(3) any amount representing the value of diminmished or lost retlrement,
health care or other benefits; '

(4 lings, taxes, penaliics;

&) the cost of disaster regpense activities condmeted by the Insured as
requircd by (he Federal Bmgrgeney Management Agency (FEMAY

(&) amonnts due nnder any contract-to commence, continue or separate from
employmeni with the Named Dnsured, including bul not Hmited. (o the
valae of any esmpensation or employment beneffrs lost, or the cost of
specific perforniance in connection with any such contract; ot

(7 the multipticd portion of a multple damages award; provided that Loss
will inelude ey multiplied damages awarded pursuant fo the Age
Diseriminadon in Employmenl Acl or the Hqual Pay Act (*Specified.
Munltiplied Damages™) that an Insared is obligited to pay as o tesult of'a
Claim, bul only if such Specified Multiplied Damages are insurable
under applicable faw,

For Lhe purpase of determining the insurgbilily of punitive dumages, sxemplary
damages or Specified Multiplied Damages under this Policy, the laws of the
Jurisdivtion most Tavorable o the insurabilily of such dumgres shall gentrol,
provided that such jurisdiction:

(a) s the Jocation of the eaurl which awarded or fmposed such punitive
or exemplary damages ar Specified Muliiplied Diamages;

(b) i where the Named Fasured ig incorporated or otherwise organized
or has a plage of busingss; or

(¢} is whare the Tngurer is ncorporated or has Hs principal place of
business.
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Q.

“Named Insured” means the public entity set forth In ITEM 1. of the
Declarations,

“Non-Monecfary Reliel’ memny relief or redress in any form oflier than
compensairy of monetary damages, including: the costs of complying with any
injunctive, declaratory or eduitable relief, remiedy or order; the costs of
eompliance with the Americans with Disabilities Act or any similar provisions of
federal, state or local statutory or common law; and any award of claimant’s or
plaintiff s attorneys tees or costs, whether or nat provided Tor by statute, but only
with respect to Claims seeking such non-monetary relef. Non-Monetary Reliof
shall not include the cost of disaster response activities conducted by the Insured
as required by the Federal Bmergency Management Agency (FEMA),

“Personal Injury” means the following, when alleged against an Insured by an
enfity or a person who is not a past or present Insured, or applicant for
employment with the Insured: libel, slander, or other defumation; invasion of
privacy, fulse arrest, erroncows service of process, wrongful detengdon or
tmprisonment, malicious prosecution, wrongful emtry or eviction, subject fo
Exclusion C{11), infringement of copyright or trademuark, or other unauthorized
use.of title, ar plagiarism.or misappropriation of ideas.

“Policy Teriad” means the period from the Tnception Truie of this Policy set
forth, in ITEM 2 of the Declarations, to the Expiration [kite of this Policy set

Jorth in ITEM 2 of the Declarafions, or to any eatlier cangellation date of this

Palicy.
“Pollutant’” means any of the following:

H smake, vapors, soot, fumes, acids, afkalis, toxie chemicals, liquids or
gases, wilgte materials {Including medical or pharniaceurical supplies and
malerigly which are intended (o be or bave been reeyaled, reconditiongd
or reclaimed) or other irfitants, pollutants or contaminants,

(2) mold(s),; mildew(s); fungi andfor sporeix); or any materials, soods ar
produets containing, harboriug or nurturing any suelt mold(s), mildew(s},
fongi and/or spores);,

) lead, silica or asbestos, whether or not afrborne as a particle, contained in
or formed as part of a product, sttucture or other real or personal
property, ingested g inhaled or transmitted in any fushion, or found in
any form whatsoever; ot

{4 nuelear reaction, radipactive contamination or any radiation of any kind,
inelading but not Hmited to nuclear radiation and electromagnetic
radiatian.

“Post-Crizis Expenses” means the reasonable costs incureed by the Named
Insured within sixty (60) days after fhe Publie Crisis FEvenr took place w0
puechase equipment or make praperly improvements that are not covered by
other insuramge and that vefate ditectly fo the secirity of the Named Insured’s
Premises ind may assist in prevention or mitigation of future Publie Crisis
Events,
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U, “Premises” means the following, if' located in the continental United States:

n any building, facility or other wal property inchuding adjoining ways,
which the Named Insgred owns, rents or leases and is used by the
Named Ingured to conduel ils business, including administration,
mainienance and recreational facilities;

(23 any pther tilding, fagility, or othier real property, but selely if Being
visited by the Nadmed Insured’s elected or appointed or employed
officials, directors, members of comumissions, boards or other units
operated by the Named Inspred and ander ity jurisdiction, or
Emiployees, on an official business teip. on behalf of by the Named
Insured;

@ any vehicle that the Named Insured owns or loases pursuant to a written
confraet, but solely if being used in the transpotation of the Named
Insured’s elected or appeinted or employed oftivials, directars, metnbers
ol commissions, boards or olther units eperuted by the Named Insured
andunder its jurisdiction, or Employees;

“Premises” does not inelude: (i) any building, facility, o uther real property
owned, ronted or leased by, or inder the management and direction of any
individual or entity other than the Named Insured, other than ag deseribied in
paragtaph (2) above; (i) any location for an gvent independently organized by
Employees or ofhers without the kiowledge or approval of the Named Tnsured;
or (iiiy iy vehbicle, other than as Jescribe in paragraph (3} above,

V. “Publie Crisis Event” means;

) any violewt-at ofa oriminal nature taking place on the Named Insured’s
Premises which causes Bodily Tnjury to a Vietiny, or

(2) a eredible threat communicated 1o the Named Tnsuved of a violent act of
a eriminal nature taking piace on the Named Insurgd®s Premises which
the Named Fasured reasonably believes may imminently cause Worlily
Injury to a Victim;

in regponse toowhich the Nameid Insared:

{n implements its Emergency Response PMan;

@GN contaets fuderal, state or loval police guthorities Yor assisfance;
and

(iiiy  invokes an emergency succession plag due to Bodily Injury to a
Vigtin, or the erediblc threal thevgoll

Public Crisis Events involving a séquenics or series of related violent acts or
thrreats will be deemed (3 have taken phace at the Giie thie [Tist vielent act hegan or
threat oscuried, Contlhgdus o repedfed exposirg to substantially the same acts-or
hreals, regardless of hew imany Vietims. by the same perpetralor, or Lwo or morve
perpetrajors seting in concert; shall be considered one PPublic Crisis Event.

W.  “Public Officin’s Wrongful Act™ moans:
(1) any actpal or alléged act, error, omission, misgtatement, misleading

statement or breach o duly, ineluding any Personal injuey, by any
Imsured;
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) any actual or alleged violation of civil rights protected under 42 USC
1981 et ¥eq, orany similar federal, state or local law, by any Insured;

(1 any malter claimed agamst an Insured solely by veason of his or her
status as an Insured doring the Poliey Period,

if committed In the performance of'his or her duties for the Naoyed Inswred; or

(4 any actual or alleged net, errdf; omission, misgtaternent, misleading
statemertt ar breach of duty by-a natural persail Insured while serving, at
{the direglion or request of the Numed Enginred, in his: g her capacity gs a
board meniber of committed membiér af a not-for-profit organization,
other thon the Named Insured, which i exsmpt from tusation under
Bectign 50T(&)}3) of the Internal Reverug Code, as the same may be
amended from time to time, af the direction or request of the Nomed
Insured. The coverape provided by this Subsection W(4) i excess of,
and shall not contribute with, dny other msurance plan or programi of
self-insurance carried by such not-forprofit  corporation, and any
contribution or ‘indemnification: to which a natoral person Insured is
antitled 1o ftom such not-for-profit arganization.

A Publie Officials Wrongful Act shall not include an Employmeit Practices
Wrangful Aet or o Thicd Party Wrongful Act,

“Public Relations Expenses” means the reasonable and pecessary fees and
expenses incurred by the Named Tnsaved in respanse to a  Public Crisis
Event,within 120 days after such Public Crivis Event took placg, for services
performed by a Crisis Mauagement Ficm to minimize polcatddl harm lo ihe
name or repytadion of the Named Insured arising from soch Publie Crisis
Event, including but not limited to maintaining and restoring public confidence
in the Wamed Insured and providing advice to the Insureds,

“Relsteil Claims” means all Claims for Wrongful Acts. based upon, arising out
of, resulting from, or in any way iavolving the same or rolated facts,
siroumstanoes, sitnations, transactions or events or the spme. or related series of
facts, circuingtances situations, Transaciions or events, whather relared togically,
causally or in any other wey,

“Retroactive Date” means the applicable date set forth in ITEM 7. of the
Deelarations.

*Sexual Abuse and Volestation™ means any actial orafleged conduet, physical
act, gesture or spoleen of written word of 0sexval nature diregted by an Insured,
or by any person Tor whom an Insured is legally responsible, toward any person
under the care, custody or control of any Tnsured, fncluding without Tlmitation
any actual, alleged or threatened sexual intimacy (evin if allegedly consensual),
sezmal molestation, sexnal assault or buttery, exploitation or any other sexuslack

“Terrorism" means “Certified Acts” ag-defined by the Terrorism Risk Insurance
Act of 2002 (TRIA) and as amended by the Terrorism Risk Tnsurance Program
Reauthorization Aet of 2007, Pupsuant to such Acts as currently wrefiten, a
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“Certified Act” Is-any act that is certified by the Secretary of the Treasury of the
United States of America; to be an aerof terrorism; 1o be a violent act or an act
that is dangerous t¢ hwnan life, property, or infrastructure; to have resulted in
damage within the U.S. (or outside of the U.S in the case ofieertain air-carriers,
vessels, and U.S. miissions); and to have been commiitted by an individud or
individuals acting as part of an effort'to coeroe the civilian population of the U.S.
or to fnfluence e policy or affect the conduct of the U, S. Governmeat by
coercion,

CC. “Third Party Weongfol Act” means any of the following, when alleged againat
an Insmred by either a Business Invitee of the Named Insured ot by a third
party individual (cther than another Insured, or a vtudent or minory with whom
an Insured interacts outside of the Premises for the purpose of condueting
official business on behalf of the Kamed Insured:

(1) hatassmizit (neluding sexva] harassment);

(2) discrimination based upon ape, gender, raee, color, natiopal origin, religion,
sexupl orientation or prefesrence, pregnancy or disability or any basis
prohibited by foderal, state or local Taws; ot

(3 invasion of privagy.

A Third Party Wrongful Act shall not inehude & Public Gfficials Wrongful Act.

DD, “Travel/Printing Fxpenses” means the rebsonuble and necessary expumses
inewred by the Named Insured in response fo g Pablie Crisis Event within 120
days after such Pulilic Crisis Event took place for printing, advertising, maiting
materisls, or travel by any Insured or the Crisis Mamagement Firm
conaection with such Public Crisis Event,

EE. “Vietim™ meuns:

{1 any elgated or appainted ur employed officials, directors, members of
commrisions, boards or other units.eperated by the Named Insured and
under its jurisdiction;

2) any Business Invitee; or

)] any Employee;

who-sustain(s) a Bodily Injury.

Provided however, Vierim shall not include any independent contractors or
suboontracted persunnel working on ile Premises or any porson who has or is
gliaged to have made.any atlenspt at, of knowingly participated ig, or encouraged
any Public Crisls Eyent,

FF. “Wrongful Act” rgais any Pablic Officials Wrongful Act, Employment
Pravtices Wronglal Aet or Third Parly Wrongful Act,
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[II. EXCLUSIONS

A, The Insurer shall not pay Loss, but shall only pay Defense Expenses, from any
Claim brought about or conteibuted to in fact by

e} any deliberate mlzcanduct or deliberate dishonest, frandoleat, criminal or
malicious ael, errorar ontigsion by any Insured;

2 any willful violatian by any Insured of any law, statute, ordinance, rule
or regulation; or

(3) any Insured gaiting any profit, remuneration or advantage to which
sueh Insored isngt legally entitled,

The epplicability of EXCLUSIONS A(T), A(2) and A(3) o any speeilic Insured
may he determined by am admission of such Tnsured, a finding, or a final
adjudication in the progeeding constituting the Claim or in a proceading separate
Front or gollaterdl to the Chaim. [ any specific Tnsured in faoL cngaged in the
conduet specified in EXCLUSIONS A(D), A(2)Y or A(3), such Insured shall
reimtutse the bosurér for any UDefense Expenses advanced 1o ar on behall of
sueh Inisured.

B. The Insurer shall nol pay any Lass or Deéfense Kxpenses fomany Claim:

(13 priler INSURING AQREEMENTS LA or L., if otherwise covered
under INSURING AGRECMENT LA(2);

(2) by, enbehall of or b the name-or sight of;
() the Named Insured: or

(1) any duly elected, appointed or employed director or offictal of
the Named Ipsured, or any member of a commission, board or
other unit operated by the Named Insnred and under ifs
jurisdietion, and within the appartionment of the Noamed
Insured’s aprating budget in the Application, unless: (i) in the
form of o cress-claim or third-party complaint afising from a
Claim made against such direstor, offielal or member, that iv
otherwise covered wider this Palicy; or (i) for an Employment
Practices Wrongtul Act,

5} for actual or alleged wiolation of the Fair Labor Standards Act, the
National Laboy Relsilens Act, the Consolidated Omuibus Budget
Reeonciliation Act-of 1985, the Ovcupational Safety and Health Act, any
workers' compensation, unemployment insdrance, social security, or
dizabilily benelils faw, other similar provisions of any Tederal, staic or
local statutory or coumon law or any rules or regulntions promulgated
under any of the foregaing, meluding, but ot lHmited to, any actual or
dlleged Improper payroll practices, wage and hour policies, and payient
of overtime or vacation pay;
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provided however, that this CXCLUSION B(3) shall not apply to the that
portion of a Claim for an Employment Practices Wrongful Act which
alleges retuliatory action by the Imsured in response to an Employee’s
exercise of rights under such statute or law,

C. Thc Tnsurer shall not pay any Lass or Defense Expenses from any Claim based
an, arising out of, directly or indirgctly resuliing fram, in consequence of, or in
any way involving:

(1)

(3

(%)

*

(6

(7

any sclual or wlleged dumage to, destruction of or loss of use of, wny
langible properly;

any actual or alleged bodily injury, corporal punislinent, sickmess,
disease or.death;

uny gelud] or wlloged emotfonal distress, menlal anguish or humiliation;
provided hewever, that this EXCLUSION C(3) shall not apply to any
einotional distress, mental aoguish or humiliation allegsd in any
otherwise eovered Claim Tar gn Employment Preoactices Wramgful Act
or Third Party Wrongful Act;

any Sexual Abuose or Mulestation, incliding without limitatien any
actudl or alleged Lability for comritting Sexual Abuse vr Molestation
ar permitting or failing to prevent, stey, detact or reveal Sexmal Abuse
or Moleatation, whether such liability is alleged as a vielation of civil
rights protected under 42 LSC 1981 ol seq. or any similar [cderal, state
or local I, or as atort or other breach of duty;

any actutl, alleged or threatened exposure (o, or generntion, storage,
transportation, discharge, emission, relesse, dispersol,  seapdge,
migration, release, growth, infestation, spread, sscaps, treatment,
retnoval grdisposdl of, any Polluatant, ¢r any regulation, order, direction
or request 1o test for, moaitor, clean. v, temove, contain, treat, detoxify
or neutrdlize any Pollutant, or any awtjon taken In contemplation or
anticipation of any such regulation, order, direction or request

any of the responsibilitics, obligations or duties imposed upon fiduciaries
by the Employee Retiremment Income Securify Act -of 1974, or
amendmenis thereto or any similar provisions oT sisle slaludory taw or
commen law,

any actugl or alleged lability of the Named Insored under any oxpress
contract gr agreemnent, including an agreement 10 indenmnify and hold
hurmless a third pariy, unless such liability would have altached to {the

Named Thsured in the absence of such express contract or agreenyent;

provided however, that this HXCLUSION C(7) shall not be deemed
apply fo a Claim-for an Employment Praetices Wrongful Act In the
form ol an aciual or alleged breach of w contract o commence or Lo
continie employtent with the Named Ingured; provided however, that
only Defense Expenses shall be covered in connection with such
Claims;
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)

(10)

(1)

For the purposes of this EXCLUSION €€7), an “exprass contract o
agregment” is an actual agreement among the eontracting parties, the
terms of which are openfy stated in distinct or explicit language, either
orally or in writing, at the time of its making, but does not include any
manual af employment palicies or procedures issued to the Insureds by
the Named Insured;

any actual or elleged failure t6 obvain, implement, effeet, comply with,
provide notice under or maintain any form, policy, plan or program of
insurance, stop- loss or provider excess coverage, reimsurance, self-
frsurance, suretyship or bond;

any fact, circumstance, situation, transaction, event or Wromglful Act or
series of facts, circumstances, situdtions, transaelions, events or
Wronglul Aels)

(a) underlying or allezed in any grievance, mediation, -arhitration,
litigation or administrative or regulatory action brought prior tor
and/or pending as of the Ineeption Date set forth in TTEM Z of
e Declarations:

{n to which any Insured isor was o ity or

€1} with respect to which any Taswred, as.of the Tnception
Date, koew or should reasonably have known that an
Insured would be made a party thereto:

{ which was fhe subject-of any notice given prior to the Inception
Date under any other policy of nsurance or plan or program of
selfsinsurance; or

() whieh vas-the subject of auy Claim made prior o the Inceptian
Date;

if, however, this Poliey is a rengwal of one or more policies previously
insyeed by the Tasurer or an wffiliate thergof to the Named Insured, and
the covermpe provided by the Tnsmrer or an affiliste thereof to the
Named Insured was in effeet, without interruption, for the -entire time
between (he inecption date of the Tiist.sueh other policy and the Inception
Date of this Policy, the reférence in this EXCLUSION C(9) to the
Ineeption Dale will be deemed L réfir instead (o the Ingégtion Date of
fhe first palicy under which the Insurer or sn affiliate thergof began to
provide the Mamed bigared with ¢ continuous and uniit@rrupted
covetage of which this Patiey is # fenewal,

any lIogkout, sirike, picket Hog, hiriog of replacement workers, riot or
civil comuniotion, ot other similar actions in conneetion with [abor
disputes-or labor negotiations;

the activities of any Insured as alaw enforoement officer, police officer,
police department or other law enfarcement unil or ageney; the operation
of any jail celt, halding cell, detention or lock-up facility of any kind; or
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(13)

(14)

(15)

the activities of any Insured charged with the power to arrest, detain or
iitterrogate another person, or to seize or confiscate the property of any
individual or entity;

provided however; that this Exclusion shall not apply to Chyims arising
out of the administrative functions or activitios of any Tneured in the
enforeement of the municipal code, laws or regulations of the Named
Insured, including bl not fimited to. the issuance of citaiigns, Mnes,
warnings, notices of viglation, ihe issuance or denial of licenses or
perniifs, or the inspection of prapetly or buildings, by persons aulhorfagd
to conduet such functions or activities on behalf of the Named Tnsured;:

provided Turther, thal this Exclusion shall nal.apply 1o any. Claim by or
againsta law enforcement officer or police afficer in their cupasity as an
Employee under this Policy, lor an Employment Practices Wrongful
Awl.

eminent domain, adverse possession, dedication by adverse use, inverse
condemmtion or condemuiation procesdings: the use or encrcachment
upon property by o governmiertal entity, or ofher taking of private
propetty by or on behalf of & povernmental entity whether by statute,
common-law ar otherwise;

any actual or aileged violation oft (1) the Securifics Act of 1933, the
Securities Exchange Act of 1934, any state "blug sky” law, or any other
federal, state or local securitles law, orany rule or regnlation promulgated
under ay of the foregoing; or (2} any provision of the comnon faw
imposing Hability frr eonnection wiih the ofler, sale or purehase ol
sewurities;

the sale ot offering of seeurities by the Named Tosured, whether or not
such securities gre exempr from registration by the SEC; ar the Named
Insured’s actual or proposed Dling for an Initial Public ©(Tering; or a
debr offering or debt finaneing, including:hur not limited to. bonds, notes,
debentures and guaramices of debt;

tax credits or tax incentives or the applivation thergof, the formulation of
tux rades; (he assessmertt, gppraisal or valustion of properly; the
azsessment of taxes or other fees; the eopllection of taxes, fées or other
amounts; and the disbursement of tax refinds;

war, whether or not declaved, or any act or condition incidental to war,
fnchuding oivil war, insurrection, rebellion of revelution; or Terrorisin;

diy comstrugtion, architectoral, engineering, procuremenl, sgeurity -or
other professional services, meluding any conteagt or agreement
pertaining o such services; er any legal services including those services
perlormed by any individual as 4 laseyar, arbitrator, mediator, tille agent,
nistary public, administrator, conservator, receiver, exécutor, guardian,
irustce or in any olher Bduciary capacity.
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D. The [nsurer shall not pay any Crisis Management Expenses from any Public
Crisis Event based om, ariging out of, directly or indirectly resulting from, in
consequence of, or inany way mvolving:

D

(2
Y
Q)

I¥.  CONDITIONS

anmy war, whether ar not declared, or any st or condition ineidenital 1
war, including civil war, Terrerism, insiurestion, rgbellion or
revolution;

any actual or atlempled suicide;

any-actual o attenupted kidaappiog or extartion;

gets, whether intentional or nat, by members of the Vietim’s immediate
fatiby members or-miambers of the Vietim®§ honsehold;or

the aptivities of any person a8 1 law enfurcement officer, police officer,

correstional offiver, member of a police department or other law

enforcement unit or agency; or the activities of any person charged witly
the powers to amest, detain or interrogate snother persom, seize or

confiseate the property of any individual or entity,

A. Limits of Liability; Retentions:

Rogardiess of the: number of Clatms brought under this Poligy, the number of
persons or entities (1iCluded within fhie definition of Insured, or the number of
olaiman(s, the Ingurer’s liability # Brdled 58 foltows:

(n

(2

)

Public Officials Liahility

Subjeet Lo the Poliey Aggregate |init of Liabifity, the amennt set forih
in TTEM 3(A) of the Declarations shall be the maximum Limit of
Liability of the hrswrer (or all Lossg it exeess ol the applicabdiy Retention
get forth i ITEM 4. of the Declarations, resulting from egch Claim
under INSURING AGREEMENT LA(D, for which this Policy provides
coverage.

Cloims Seelking Non-Monetary Relief

Subject to the Palicy Aggregate Limit of Liabillty, the mmounts set forth
in ITEM 3(B3613 and 3(B)(2) of the Declarations shall be the maximum
Lirmits of Liability of the Insurar for all Defense Expenses In oxcess of
the applicable Refention sel faeth in IITHM 40 of the Declaratiang,
resulting from each Chim, and in the aggregate for all Claims, under
INSURTNG AGREEMENT T.A(2), for which this Policy provides
coverage.

Employment Practices Liability ang Thivd Party Liability

Subject 1o the Poliey Apgregate Limit of Liability, the amount set forth
in ITEM 3(C) of the Declarations shall be the maximum Limit of
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(%)

&y

(©)

(®

e

Liability of the Insurer fur all Loss in excess of the applicable Retestion
set forth in ITEM 4, of the Declarations, resulting from each Claim
under INSURING AGREBMENT LB, for which this Policy provides
coverage,

Poliey Agpregale Limit of Linbilily

The ampunt set forth in ITEM D) of the Declarations shall be the
maximum aggregate Limit of Liability of the Insurer for all Loss
resulting from all Cluims under INSURING AGREEMENT LA(1) und
INSURING AGREEMENT LB, and sl Defense Expenses from all
Claims onder INSURING AGREEMENT 1.A(2).

Crisis Managemont Coverage

I addition fo the Polivy Aguregate Limit of Liability, the amount set
forth in ITEM 3(E) of the Declarations shall be the maximum Limit of
Insuramee for all Crisis Management Expenses ii excess. of the
gpplicable Retention set forth in ITEM 4, of the Declarations, resulting
from all Public Crisis Events under Section 1.C(2), for which this Policy
provides coverage,

Defense Expeuses payable wnder INSURING AGREEMENTS LA(L)
and 1B gre paid fosddition tothe applicable 1imits of Liability set forth
in [TEM 3. of the Declarations, and payment of Defense Txpenses by
the Toswrer will not reduce such Limits of Liability.

Defense xpenses payable under INSURING AGREEMENT LA(2) arc
gl of and wot i addition o the applicable Limits of {iubility set forth
in TTIEM 3. of the Declatations, and paymeit of such Defense Expenses
by the: Insurer will yetiuce such Limits of Liability.

In the evetit that any Clidm for which coverage is provided under
INSURING AGREEMENT LA(Z) subsequently becomes a Claim For
both monetary and Nor-Mometary Reliel for which coversge is
provided under INSURING AGREEMENT ILA(L} or LB, such Claim
shall become subject to the incressed Retention and the Limit of Liability
applicable under INSURING AGREEMENT LA(I) or LB. Defense
Expenses incurred in tonnection with such Cluim shall be applied
against the applicable Retention,-and shall reduce the applieable Limit.of
Liability, under either INSURING AGREEMENT LA(I)or LB,

The abligatien of the Tngurcr to pay Loss or Defense Expensgs under atl
INSURING AGREEMFENTS and ADDITIONAL COVERAGES wdll
only he in excess of the applicable Retention get fovth in TTEM 4, of the
Declarations, The Insurer will Have no obligation whatsoever, either to
tie Tnsoreds oo any other parson or enliiy, W6 pay all or any portion ol
any Retention amount on behalf of any Inswred, atthough the Insurer
will, at ils sole digetrtion, Wave (he right and oplion © advance such
amount, in which avent the Inswreds agree to promptly repay the
Insurer any amours s advaneed upon wrilten reqguest.
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{30y Related Claims will be deemed a single Claim, and only ane *zach
Cloim™ Limitof Liability, and onily ane Retention, willapply,

H. Detense ani Settlement of Claims:

(H No Insured may incur any Defense Expenses o admit lisbility for, or
settle, or offer to settle, any Claim witliout the Tnsurei’s written consent.

)] The Insurer will have the right to make investigations and conduct
negolialions and enjer into. the scilfement of any Claim as the Insurer
deems appropriate, with the consent of the Tnsured. Tf the Imsured
refiises to comsent to a seitlement acveptable to the claimant in
aceordance with the Imsurer’s mocommendation, then, subjeet to the
applicable Limit of Liability set torth in FTEM 3, of the Declarations, the
Insurer's liahilily for such Claim-will notxcood:

(a) the amount for which sueh Cliim could have been setiled by the
Tnsurer phis Defense Expenses up to the date the Imsured
refused to settle sueh Claim; plug

(b sixty pereént (60%) of any Loss and/or Defense Expenses in
excess of the amownt in.clanse (a) shove, imcurred in connection
witl gueh Clgim,

The veémaining Loss snd/or Defense Expenses will be carried by the
Insured at its.own risk and- wifl be uninsured,

3 Tt shall be the duty of the Iisured, and not the Insurer, 1o defend any
Cladms under INSURING AGREEMENT T.A(2). The Inmsured shall
have the right to select-defgnse counsel for the investigation and defense
of agy such Claim, sulifect to the consent and approval of ilie Insurer;
whiclt shall ot be unreasonably withheld.

4 The Tosurer will have no obligation to pay Loss or Defense Lixpenses,
or to defend or continue to defend any Claim, or to reimburse Defense
Lxpenses or Crisis Mamagemenl Expenses undor this Poliey allee the
applieable Limit of Liabllty ag set forth in ITEM 3. of the Declarations,
has been exhansted by the payment of Loss, Defense Expenses or Crisis
Munagement Expenses. 17 the Policy Aggregate Limit of Liability, as
sat farth TTEM 3{D)) of the Declatations, is exhavsted by the payment of
Loss or Defense Expenses, the entire premium will he deemed fully
sarned and the Tusurer shall no longer be cbligated tr nidlee any further
paymients under this. Poliey.

C, Other Insurance:

H All Loss payable under this Policy will ba specitically £xtess of and will
not centribote with other valid and gallcetible insutance, wefuding but
not limited to any other indurance under whicl there is a.duty to defend,
unless such other insuranee s specificafly slated (o be in ecxcess of this
Policy,. This Policy will net be subfect to the terms of any other
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insurance. Other insurance includes, but is not limited to, coverape or
benefits provided by self-insurance arranpements; pools, selfinsurance
trusts, captive inserance companies, retention groups, reciprocal
exchanges or any other plan or agreement of rsk transfer or assumption.

(2) Notwithstanding CONDITION. C{1) above, with respect to aty Claim
under this Policy for which coverage 15 availahle under any insnrance
policy which applies to claims for bodily injury, personal injury or
property damage, the Insarer will haveno duty to defend such Claim, .or
to pay Defense Expenses Invurred by or on behalf of any Insured in
connection with such Claim or to coatribute 1o any defense pravided 1
any Imsured under such othet insuranee policy, or to reimburse any other
insurer, in whole or in-part, for Defense Expenses incurred in conneetion
with such Claim.

D, Cooperation; Subrogaton;

In the event of a Claim, the Imsured will provide the Insurer with all
information,.assistance and cooperation that the Insurer reasonably requests, and
will do nothing that mey prejudice the Insurer’s position or potential ot actusl
rights of recovery, At the Insurer's réquesf, the Insured ‘will agsist in any
actions, suits, or jroceedings, nghading bt not {imited o attending hearings,
trials and depositions, secaring and.giving evidence, and obtaining the attendance
of witnesses, and will also assist in making setflements, [n the eveni of payment,
the Insurer will he subragated to the extent of any payment to all of the rights of
recovery of the Insured. The Insuréd will execute all papers and do everything
necessary to secure such rights, including the execution of any documents
necessary to ensble the Insurer effectively to bring suit in their pame. The
obligations of the Tnsored under this CONDITION D. will survive the expiration
or cancellation of the Policy,

L. Extended Reportitg Period:

(0 If either the Insurer or the Nanved Insured cangels, refuses. or declines
to renew this Policy for any reasor other than noripayiment of premium,
the Named Insured will have the right to;

() 4 deventy-five (73) day Automatic Extended Reporting Period,
beginning en the effective: date of cancellation or gofi-renawal,
for no additional premivm charge; and

() to purchase an Additional Extended Reporting Period, beginning
on the effective date of cancellation or non-tenewal, for an
additional premiom; provided that the Ingured elects to purchase
the Additionnl Fxtended Reporling Pedod in writing and
provides to the Insurer any addition premiuen due within thirry
{30} days of the effective date of eaneellation or non-renewal,
subject to the available options as set forth below in pavagraph
(3) of this Section.
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(2

The coverage otherwise afforded by this Policy will be.extended to-apply
to Loss or Defense Expenses from Claims first made during an
Lxtended Reporting Petiod, but only if such Cliims are for Wrongful
Acts commiitted before the end of the Policy Pexiod- ar the date of any
cancéllation of coverage under CONDITION H, whichevei' is carligf. An
Cxtended Reporting Period does not increase of iginstite any Limit of
Liability and may only be effective. if all premiving and retentions due
under the Policy hawe beew: paid. The Automatic Txtended Reporting
Perfod shall not boeome effective it the Tnsured procures rsplacement
voverage. Once purchused, the Additional Lxtended Reporting Period
may-not be canceled and the premium shall be deemed fully earned,

Additional Ixtended Reporting Period Options:

(a) a one (1Y year extended reporting period for an pdditional
premium of seventy pereeat (70%) of the Premium set fordh fn
ITEM 6, ofthe Declarations;

» a two {2} year extended reporting period for an additional
premium of one hundred percent (100%) of the Premium set
Forth in ITEM 6. of the Declarations; ar

{¢} 4 three (33 vear exfended reporting period for an additional
gremium of one hundred «nd fifty percent (150%) of the
Premiuin set Torfh.in ITEM6, of the Declardtions. '

Notice; Timing; and Toierrelafionship of Claims:

(N

As a conditian precedent.to any right to payment in respect of any Claim
first made duriug the Policy Perivd, the Insnred must give the Insorer
written notice of such Claim, with fall detatls, ay seon as practicable
affer a public efficial or adminfsvator of thie Named Insured becomes
aweure of such Claim, und in the évent that (hal a Claim iy firsl made
within thiry (30) days peipr to the expiration of the Poliey Period, no
lafer than seventy-live (73) days after the explration of the Poliey
Periad.

Tf, during the Pliey Period, the Tnsured fitst becomes aware of any
Wronglul Aet which may subsequently give eise to a Clatm and; as soot
us practicable thereafier bul before (he expiration or cancellation of ‘this
Policy:

{a) gives the Tmserer written notice of such Wrongful Act, including
# deseription of the Wrongful Act in question, the identities of the
potentigl claimants, the consequences which have resulied or may
result flom such Wrongful Aet, the damages which may result

from such Wrongful Acl and the cireumstances by whiigh the:

Tnsured first becare aware of such Wrongful Act; and
{hj requests coverage under this Policy for auy subseqoently resalting
Clain forsuch Wrongful Act;

then the Tnsurer will freat any such subseguently resulting Claim as ifit
had been first made during the Policy Period.
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€} All notices wnder CONDITIONS F(1) and F(2) must be sent in writing
by ceetified or priority mail with delivery confinnation, or electrenically,
to the Insurer at the physical or email address ser forth in ITEM 5. of the
Declarations,

(4) All Related Clairms will be frented as a single Clidm made when the
earliest of such Related Claims was first made, or when the earliest of
such Related Claims is treated ps having been made v aecordance with
CONDITION E(2), whichever is earlier,

a. Notice of Crisis Management Expenses; Inspection of Property

(1 As a condition precedent to coverage under ADDITIONAL
COVERAGLE T.C(2) of this Policy, the Nameéd Insured inust notify the
Imsurer in weiting as spon ay practicable during the Policy Period but in
1o event more thaw ten (103 days after the Public Crisls Event {irst took
place, The written notice to the Insurer must be as complete as possiblg,
gtating how, when, snd where the Public Crisis Fvent took place and the
Bodily Injury or damage avising thereftom, and providing o summary of
tlie Crisis Management Expenses incurred or expected to be Imarred,

@ To be sligible for coverage, Crisis Management Expenses must be
submitted to the Insurer no kater than winety (90)-days aftér sueh. Crisis
Management Expenses arg incurred,

(3) The Insurer will be permitied, but nat obligated, to inspect the Named
Insured’s property and operations and fo review the Emergency
Response Plan ab any time, upon reasonable notice. Neither the
Insurer’s right to make such inspeviion orreview nor the making of any
sucht imspeclivn or review shall constilule an undertakirig, on behall ol or
for the benefit ofthé Insured or athers, to deterthine or warrant that such
property and operations are safe or that the Emergency Response Plan
is adequate, effective or legal,

H. Caneellation; No Obligation to Renew:

(1 The Tstrer may not cangsl this Policy except for failure 10 puy a
peemium when due, The Imsurer will deliver or mail by first class,
registered or certified mail to the Named Insured at its last known
address, written notice of cancellation at least twenly (20) days before
the efftctive date of cancellation. Sugh notice shill state the reason for
cancellation. A copy of such notice shall be sent to the agent of recard.

() The Named Insored may sancel this Pelicy by mailing to the Insorer
writteri notice stating when, nal later than the Txpiration Date set forth in
YTEM 2. of the Declurations, such cancellation will be etfective. In such
gvent, return preigiom will be computed as 0,90 times the pro rata
unearned premiunt shown in ITEM 6. of the Declarations and rounded to
the nearestwhole detlar, Premiium adjustmant-may be made either at the
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time that cancellation by the Named Insured is effective or as soon as
practi¢able thercatter,

(3) The Insurcr will nof be required to renew this Policy upon its expiration,
If the Insurér elects mot to rénew lids Policy, the Insurer will deliver or
mail by first class, registered or certified mail 1o the Named Insared at
its lnstknown addregs, writtgn dotiep to that effect ot least sixty (60) days
before the Uxpiration Date set forth in TTEM Z. of the Declarations. Such
notice shall state the specific rensondsy for non-renewal. A copy of such
notive shall be-sent fo. the apentof reeard.

L Rejiresentations:

The Insured represents that the particulars aild statements coitained fin the
Application arg fros, aceuraie and complate, and agrees that this Policy is jssued
in relianve upon the tuth of that representation, and thut such pacticulars gnd
stafersents, which are deemed to be incorporated mto and to eonstitute a part of
this Policy, are the basis-of this Palicy.

1. Separation of Inguredsy Protection of Innocent Insureds;

(D In the event of any material untrath, misrepresentation or omigsion in
connaction with any of the partivulars or statements in the Applieafion,
ihiy Policy will be void:

() with respect w any natural person Insured who knew of such
urirutly, misreprasentation or omission; and

(h) with respect to the Named Insured, if, and only if, an elected or
appainted official, or the highest ranking member of any board,
gomimission or unit, of the Named Imsnred, or any other person
in a fugetionally equivalent position within the Named Instered,
knew of such unteath, misvepresentation or emission,

(2) No act, error or omission-of’ any Imswred will be Imputed to any other
Imsured to determing tle application of any Thelusion sei forth in
-Seetien TI1L of this Policy. Ifit is determined that an Exclusion applies to
an Insured ih donnection with 4 Chaim, no coverage shall be available
under this Policy for such Insured, however, coverage shall continuve in
effect under this Policy for any other Insured, subject to «ll other terms,
conditions, and Excluslons hersin,

K. Ne Agtion Againgt Insorer:

1 No action may be taken againgt the Insurer unless, as eonditions
precedent thereto, there has been fall ecompliance with all of the terars of
this Palicy and the amount of the Insured's obligation 1o pay has been
lially delermined cither by judgment apainsl tho Insured aflor
adjudivatory proseedings, or by written agreertiznt of the Insured, the
elaitrant aiid the Ingurer,
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Q.

2 Ne person or enfity will have any right under this Policy to join the
Insurer as a party to any Claim to determine the [ability of any
Insured, nor-may-the Insurer be impledded by an Insured or his, her ar
its Jegal represetitative. in any such Claim,

Insolveney of Insured:

The Insorer will not be-relieved-of any of its obligations under this Policy by the
bankraptey or insalvency of any Insured.

Non-Pyramiding: of Lintits:

If a Claim is made for which coverage is afforded, under this Policy and any

other policy or policies issued by the Invurer ur any affiliate thereof, to the

Named Tnsuared, or to any public entity or political subdivision:

) which shares an operationa] budget with the Named Insured; or

) which receives ity funding or budget from the same fex baye as the
Named Insured; ov

H vperates or has jurisdiction over the Named Insured or which is
pperated by o wnderthe jurisdiction of the Named Tnsured;

then the maximum amount payable in the agyprepdte under this Policy, and afl

sueli other polivies, shull net exceed the single highest Limit of Liability

available under ail sush polieles. Only one retention or deductible shall apply.

which shall be refention .or deductible corresponding o the Limit of Fiability

applied to the Claim.

Territory:

This Policy applies lo Wrongful Aets commilled by any Insired, or to any
Claim brought apaitist any Iisured amywhere in the world.

Authorization and Notices:

The Insureds agres-that the Named Insured will act on their bebalf with respect
td receiving any notices and return premiums from the Insurer.

Changes!

Notlee to or knowledge possessed by any agent or other person aeting on behalf

of the Insurer will not affect o waiver or-change in any part of this Policy or
estop the Inswrer fom asserting any cight under the terms, conditions and
linitations of this Policy. The terms, conditions and limitations of this Policy can
be waived or ebianged only by written endorsement.

Assignment:

No assignment of interest under this Policy will bind the Insurer without its
GUNSENT,
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R, Entire Agreement:

The Insured agrees that this Policy, inchuding the Application and any
endorsements, constitutes the gntire agreemant between them and the Insurer or
any of its agents relating (o thiy msurance.

o0

Headings:

The descriptions in the hendings and sub-headings ol this Policy are solely for
comverence, and forim e part of the terms and conditions of coverage.

Tn witness witereof; the Inzurer has caused this Palicy o be executed on the Declarations
Page,
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ENDORSEMENT N(O).

ADDITIONAL INSUREIS
BOARDS, COMMISSIONS OR UNITS

This Endotsement, effective at 12:01 a,m. on 12/15/2016 , formg part of

Policy Ne. 02024073
Issued (o Clty of Pensacola
Issmd.by Allisd World Surplus Lines Insuranse Sormpany

In consideration of the premium charged, it is understood and agreed that the term “Invared” as defined
in Section 1, DCFINITIONS, Subsection L., of the Policy is amended to include the following boards,
commissions or units of the Named Insared, and past, present or future duly clected, appointed or
emplayed officialy, direetors, or members thereof, but ONLY it selected below:

] schools;

airports;

] transit authorities;
hospitals;

] nursing homes;
housing authorities;
X!  portauthorities;

X utility companies.

Provided, however, that it any such board, cammission or uait is not specifically selected above, then it,
and any officisls, directors, members or employees thereof, will be exeluded from coverage under this
Polivy.

Allother terms, conditions and Himdtations of this Policy shall repivain unehanged.

Authorized Represantative#
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ENDORSEMENT NO.,
SERVICE OF SUIT
This Endorsement, effective at 12,01AM on  12/15/2018 | forms parts of

Policy No. 0202-4073
Issued to  City of Pensacola
lssued by Allied World Surplus Lines Insurance Company

Pursuant te any statuts of any state, territery or disirict of the United States which makes
proyistor therafore, the Company hereby designates the 8upenntendent, Commissionar ar
Director of InsUrance ot othér officer specified for that purpose in the Statute, or his sucosssors in
office, as our true and lawful attorney wpon whom.may be served any lawlul progess in any
Bction, auit or proceeding instituted by or an behalf of the insured(g} or any beneficiary hersunder
arising out of this contract of inaurance, and hereby designate the below named as-the person
whom the said officer is autherized to mail process or a true copy thereof,

It is further agreed that service:of process in such suif may be made upen Mark |, Rosen,
Secretary, or his nomines, at 9 Farm Sprfings. Road, Farmington, CT 08032 and that in any suit
inatituted againgt any one of them upan this policy, the Company will abide by the final decision of
such Court or any Appeliate Court in the event of an-gppeal.

NOTHING HEREIN SHALL VARY, ALTER, WAIVE, DR EXTEND ANY OF THE TERMS, PROVISIONS,
REFRESENTATIONS, CONDITIONS CR AGREEMENTS OF THE POLICY GTHER THAN AS STATED
ABOVE.

ﬁ;h?/ G
Authutrelz:sau:lfﬁe|::|rasen‘ratm«zS
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ENDORSEMENT NO.

AMEND DEFENSE AND SETTLEMENT OF CLAIMS
CHANGE PERCENTAGE

This Cadorsement, effective at 12:01 a.m, on 12/152818 forms part of

Policy No. 02024073
[ssugd to  Chy of Pensacola
Issuad by alied Warld Surpiug Linss Insurance Gompany

In consideration: of the premium charged, it is hereby ngreed thmt Section [V. CONDITIONS, Subsection
B(2) 15 amended to read as foliows;

()

The Insurer will have the tight to make investigations and, solely with respect to INSURING
AGREEMENTS LA and LB, condugt nepotisfions and enter inty the settbement of any Claim as
the Insurer deems appropriate, with the consent of the Imsured. If-the Insured refuses 10
consent to a setilement acceptable to the claimant 4 aceordange with the Inmsurcrs
recommendation, then, subject to the applicable Limit of Liability set forth in ITEM 3. of the
Declarations, the Insurer’s liability farsuch Claim will not exeead:

) the amount for which such Claim could have been settled by the Hisilier plus Defénse
Expenses up to the date the Insured refused to setile such Claim; plus

(b} Seventy percent { 70%%4) ofany Loss and/or Defense Expenses in excess of the
amount in clause (a) above, incurred in conpection with such Clabn.

The remainitg Loss aqdior Pelenye Expenses will be gafried by the Insured at its own risk and
will be uningured.”

All other terms, conditions and limitations of this Policy shall remain unclranged.

e

Authorized Reprosentalive ’
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ENDORSEMENT NO.

~ AMEND NOTICE OF CLAIM
NOTICE TO SPECIFIC INDIVIDUALS

This Crdorsement, effective af 12:01 dan. on {2508 , fotms part of

Folivy No. g202-4073
lsgued to  City of Persavala
Issued by Allied World Surplus Lines Ihsurance Gamipany

tn vonsideration of the premium charged, it is understood and agréed thut Seclion IV, CONDITIONS,
Subsection F, Notice; Timing; and Tnterrelationship of Claims, paragraph (1) is amended io read as
Tedlows:

) As a condition pregedent to any rght 1o payment in respeet of any Claim first made during the
Palicy Period, the Ensured muost give the [nsurer written notive of such €laim, with full details,
a5 soan.as practivable after the CEQ, CFO, and RM of the
Named Insured beoomes sware of such Cladm, and in the event that that a Claim is first made
within thirty (307 days priar io the expiration of the Policy Period, no later than seventy-five (75)
daysafter the expiration of'the Policy Period.

Al other terms, conditions and limitations of this Policy shali remain unchanged.

Anfhorizad Rapresféntati%& :
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ENDORSEMENT NO.

MEIMCAL SERYICES EXCLUSHON

This Endorsement, effective at 12:01 wan, on 12/15/20% . {oimy part-of

Paolicy No. 0z02-4073
Issugd.to  City-of Pansaccla
[s9usd .by.- Allied Wotid Burplus Lines [nsyrande Company

by considecation-of the premivm cliarged, it is hereby agreed that:

1.

2

The Insurer shall not pay any Loss or Defense Expensies from any Claim based. upon, arising
out of, resilting from, er in any way involving any acteal or alleged “Medical Services,” as
defined belaw.

“Medical Serviees™ means services performed in the treatment or carg of any person, including:
medical, dental, nursing, psychiatric; osteopathic, chirepractie, dental ar other professional care
or servives; the fumnishing-or dispensing of medications, drogs, Wood, bleod-produets, or medical,
dental or surgical sipplies, equipment-or appliahees in connection with such treatment or care;
the firnishing of food ur beverages: fn tonnection with such fréatment or care; the providing of
counseling or social services in connection with such treatment or-oate; and the handhing of or
performance of post-mortem examindtions on humail boties, ineluding autopsies, organ
donations and other procedres,

“Medien] Serviees” shall also fnelude any Tusured’s activities as a membar of an accreditation,
standards rovicw, profzssional review or simifarboard or commillec;

The Insurer shall wol pay any Loss or Defense Bxpenges from any Claim based upon, arising
out of, resulting, from, or in any way in¥olving any actual or alleged:

{a) bodily fnjury, including, but not Hmited Lo, any physical injory, sickness or discase,
including mental miguish, emotional distress or deathi resulting thiere from, sustained by;
)] neglect or abusa of;

any person whe Is a patient of resident of any facility owned, aperated by, or imanagad by the
Named Tusured.

Allother lerms, conditions and limitaiions of (s Policy hall remain imchanged.

T

Authorized Repragenta) v 4
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Public-Officials Liability Coverage

Police Professional Liability Coverage [ ]

Edututors Errers and Omissions Liubility Coveruge [ |
Employment Practices Liability Coverage

ENDORSEMENT N().

PRE-APPROVED COUNSEL
WITH RATES.

This Endorsement, etfective at 1L2:01] a.1n. on 12152016 . Tarms part of

Palicy No. 0202-4073
Issued to  City of Pensacola
Tesued by Allied World Surplus Linge Insurance Company

In consideration of the premivm charged, solely in comnection with the coverage(s) selected above, it is
understeod and agreed that:

1. The Insured will be-permitted to.use the fitm of:

Alleri Norton & Blue, P.A. lacated in Talldhasseas, FL

to represent themt with respect to any Claim that is made under the Coverage Section(s) selécted

abovae, other than Claims which:

3. allegea mass tort; or

b. are brought by multiple claimanis or plaintiffs; or

c. are brought by an assoeiaiion group in thelr name or an ‘behaif of one or more persons ar
entitles. or hrought by one or mose persons representing the comman interests of an
association or group,

d. are brought in the form of & Class Aetion or for which the claimants are seeking certification
as a class (whether or not sush tlass is actually certified); or

e any other form of multi-party liligation,

i The foregoing permission; and the Insurer’s obligation to reimbuige Defense Expenses paid o
such conasel, (s expressty gonditioned on the following:

a. The Imsirer shall be rénsonasly satisfied that such counsel is able and competent to handle
any such Claim for which such courisel Is-engaped to provide legal services;

b. The Iosurer shall pay such coupsel at an houely rate no more than the hourly rates indicated
in the table below, and. hourly fees of such counsel in excess of the hourly rates indicated
below shall be uninsured;

Partners and OF-Coinisel g amore than $470,00MHour

ASBOCiaLes nomare than $148.00/Hour

Legal Assistants/Paralegals [no more than $85.00Haur
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c. Buch counse! shall maintain an office located in the jurisdiction where the Htigation is filed,
or proximate thereto;

d. Such counsel shall, in all respects, adhete to any Litigation Management Ciuidelimes or
Billing and Reporting Guidelines issued by the Inswrer and updated fram time to time.

LR Nothing herein shall be interpreted to waive the Tnsurer’s right io assogiate in the defense or
settlement of any Claim,

4, Neither the Firm listed above mor any legal counsel of the Firm are approved o provide a defense
for any Claim orising oot of any matter which the Finm or legal coimsel provided legal services
or advice to any other party on, prior to the comniencement of such Claim against the Tnsured.

5. The Tosurer may revoke the Iisured®s right to use the Firn listed above in the defense of any
Clain, if the Insurer deems appropriate based on the facts and eircumstanees.

8. Neither the Firm listed above nor any legal counsel of the Firm ace Insureds under this Policy.

All other rerms, conditions and Limitations of'this Policy shall remain unchanged,

Authorized Representative
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-05 City Councill 2/8/2018

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Gerald Wingate

SUBJECT:

RESOLUTION 18-05 - DIRECT FILE

RECOMMENDATION:

That City Council adopt Resolution 18-05.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PENSACOLA, FLORIDA STATING THE PREFERENCE AND WILL OF
THE CITY OF PENSACOLA TO HAVE THE CHILDREN OF THIS
COMMUNITY TREATED AS CHILDREN WHEN THEY BREAK
FLORIDA LAW

HEARING REQUIRED: No Hearing Required

SUMMARY:

Currently, the decision to turn a juvenile offender over to the adult criminal justice system lies solely with the

Office of the State Attorney, with no judicial or other oversight in a system referred to as Direct File. Asa

result of this system, Florida incarcerates more children in adult prisons than any other state, with the First

Judicial Circuit leading the state in such incarcerations.

This resolution, to be sent to our legidators, is an attempt to show the Legisature the community support for a

change in the way juveniles are treated within the criminal justice system and to request that an alternative

charging mechanism be established for placing juveniles within the adult system.

PRIOR ACTION:

None

FUNDING:

N/A
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File #: 18-05 City Councill

2/8/2018

FINANCIAL IMPACT:
None
STAFF CONTACT:
Don Kraher, Council Executive
ATTACHMENTS:
1) Resolution 18-05 - Direct File

PRESENTATION: No
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RESOLUTION
NO. 18-05

A RESOLUTION
TO BE ENTITLED:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PENSACOLA, FLORIDA STATING THE PREFERENCE
AND WILL OF THE CITY OF PENSACOLA TO HAVE THE
CHILDREN OF THIS COMMUNITY TREATED AS
CHILDREN WHEN THEY BREAK FLORIDA LAW

WHEREAS, children are developmentally different from adults and these differences are
documented by research on the adolescent brain and acknowledged by the U.S. and state supreme
courts, as well as state and federal laws that prohibit youth under age 18 from taking on major
adult responsibilities such as contracting, voting, jury duty and military service; and

WHEREAS, the juvenile justice system is designed for, and more effective at,
rehabilitating children who fall into the delinquency system than the adult corrections system,
which focuses on punishment rather than rehabilitation; and

WHEREAS, children who are placed under the commitment of the juvenile court system
are required to receive age-appropriate services and education, and remain closer to their families,
all of which reduces the likelihood of future offending; and

WHEREAS, prosecuting children in adult court has been proven not to deter crime, and in
fact, a child prosecuted in the adult criminal justice system is 34% more likely to be rearrested for
a felony than a child who remains in the juvenile justice system; and

WHEREAS, it is harmful to both public safety and children’s well-being to confine youth
in adult jails, where they are significantly more likely to be physically and sexually assaulted or to
commit suicide; and

WHEREAS, adult jails are not designed to house children separately from adults, as
required by law, and thus often hold children in solitary confinement and deprive them of adequate
educational services, which in turn, make them less likely to get back on tract when released; and

WHEREAS, most of the children tried as adults in Florida are charged with non-violent
offenses; and

WHEREAS, Florida’s reliance on prosecutorial discretion leads to disparate sentencing
under similar circumstances creating a system of “justice by geography” which disproportionally
harms children of color and children with disabilities and mental health issues; and

WHEREAS, children prosecuted as adults receive an adult criminal record when convicted
that can diminish their future education and employment opportunities and strip them of the right
to vote, enlist in the military, or receive financial aid for college before these youth even turn 18;
and



WHEREAS, since 2009, more than 14,000 children have been prosecuted as adults in
Florida — ninety-eight percent of whom are “direct filed” in adult court by prosecutors with no
hearing, due process, oversight, or input from a judge; and

WHEREAS, Florida is one of only 13 states that allows its children to be prosecuted as
adults for criminal offenses and one of only three states that do not allow a juvenile court judge to
participate in the decision to prosecute a child as an adult; and

WHEREAS, Florida prosecutes more children as adults for criminal offenses than any
other state and the First Judicial Circuit transferred 120 children to adult court in Fiscal Year 2016-
2017, more than any other circuit in the state; and

WHEREAS, even if prosecutors did not have sole discretion to transfer children to the
adult system through “direct file,” children could still be transferred to the adult system through
the “judicial waiver” process — a process in which a judge is involved in the decision to prosecute
a child as an adult — which, according to a 2016 public opinion poll, 62% of Floridians believe this
the better way for the state to decide whether to prosecute children as adults.; and

WHEREAS, seventy percent of Floridians believe children should be held in a system
separate from adult offenders; and

WHEREAS, the oversight, training, and expertise of juvenile court judges uniquely
qualifies them to advise on the suitability of the adult court for a child.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF PENSACOLA, FLORIDA:

SECTION 1. That the City Council affirms its support of treating children as children
through the juvenile justice system where services are provided to the child and his/her family.

SECTION 2. That the City Council urges our Legislative Delegation and the entire Florida
Legislature to adopt comprehensive reform legislation that would require a fitness hearing before
a juvenile court judge for any and all prosecution of children under the age of 18 and require that
children prosecuted as adults be held in juvenile facilities only.

SECTTION 3. That this Resolution be transmitted to the Speaker of the House, the Senate
President, and all members of our Legislative Delegation upon its passage.

SECTION 4. This Resolution shall become effective on the fifth business day after
adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of
Pensacola.

Adopted:

Approved:

President of City Council



Attest:

City Clerk



222 West Main Street

City of Pensacola Pensacola, FL 32502

Memorandum

File #: 18-07 City Councill 2/8/2018

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Jewel Cannada-Wynn

SUBJECT:

RESOLUTION ESTABLISHING YOUTH IN GOVERNMENT DAY

RECOMMENDATION:

That City Council adopt resolution No. 18-07:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA ESTABLISHING
A YOUTH IN GOVERNMENT DAY TO BE HELD APRIL 30, 2018 WITHIN THE CITY OF PENSACOLA;
PROVIDING AN EFFECTIVE DATE

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City of Pensacola views the youth of the community to be the future of the City and it is the desire of the
City to provide the youth with the opportunity to see the inner workings of government; it is deemed in the best
interest of the City, the youth and the furthering of transparency to urge and promote a closer relationship
between our youth and their local government.

PRIOR ACTION:

September 16, 2016 - Y outh in Government Day held
April 13, 2010 - Student Government Day held

FUNDING:

N/A

FINANCIAL IMPACT:

None
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STAFF CONTACT:
Don Kraher, Council Executive
ATTACHMENTS:
1) Resolution No. 18-07 - Y outh in Government Day

PRESENTATION: No
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RESOLUTION NO. 18-07

A RESOLUTION
TO BE ENTITLED:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PENSACOLA, FLORIDA ESTABLISHING A YOUTH IN
GOVERNMENT DAY TO BE HELD APRIL 30, 2018 WITHIN
THE CITY OF PENSACOLA; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of Pensacola views the youth of the community to be the future of
the City; and

WHEREAS, the youth of our community are increasingly more politically and civically
engaged within the community; and

WHEREAS, issues arise of which the youth in our community have developed unique
perspectives; and

WHEREAS, it is the desire of the City to provide the youth of our community with the
opportunity to see the inner workings of government; and

WHEREAS, it is deemed in the best interest of the City, the youth and the furthering of
transparency to urge and promote a closer relationship between our youth and their local
government; and

WHEREAS, the City Council has set aside a certain date to be devoted to such an endeavor.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PENSACOLA, FLORIDA:

Section 1. That the City Council of the City of Pensacola establishes Monday April 30,
2018 as “Youth in Government Day — 2018 within the City of Pensacola, Florida.

Section 2. This Resolution shall become effective on the fifth business day after adoption,
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

Adopted:

Approved:

President of City Council
Attest:

City Clerk



City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00045 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, |11, Mayor

SUBJECT:

AIRPORT - VT MOBILE AEROSPACE ENGINEERING, INC. PROJECT AT PENSACOLA
INTERNATIONAL AIRPORT - AMENDMENT NO. 2 AND AMENDMENT NO. 3TO ARCHITECTURAL
AND ENGINEERING DESIGN SERVICES

RECOMMENDATION:

That City Council authorize the Mayor to execute Amendment No. 2 to the contract with Atkins North America
in the amount of $67,409.00 and Amendment No. 3 in the amount of $14,166.13 for additional architectural and
engineering services for the VT Mobile Aerospace Engineering project at the Pensacola International Airport.
Further that City Council authorize Mayor to take all actions necessary related to the execution of the
amendments.

HEARING REQUIRED: No Hearing Required
SUMMARY:

Atkins North America was selected as the firm to provide the architectural and engineering design services for
the development of the hangar facility to be utilized by VT MAE. Theinitial cost negotiated with Atkins for
the work was based on a general schematic design developed while formulating the lease agreement with VT
MAE. After commencement of the formal design activity, certain additional services were required. Additiona
inspection services were needed to ensure that the concrete for the apron area was being placed in accordance
with the required plans and specifications, and additional design services were required to re-design a portion
of the second level mezzanine area to include a break area and bathrooms. As the re-design for the mezzanine
was done at the request of VT, they will reimburse the City for the cost.

These items have required Atkins North America to expend additional hours not anticipated in their original
fee. The additional fees have been reviewed by Mott MacDonald as the Program Administrator and deemed to
be fair and reasonable.

PRIOR ACTION:

December 17, 2013 - Mayor Ashton Hayward executed a nonbinding Memorandum of Understanding with ST
Aerospace which allowed the City to begin contract negotiations.

Page 1 of 3



File #: 18-00045 City Councll 2/8/2018

June 13, 2013 - City Council adopted a resolution to support the acceptance of a grant offered by the Florida
Department of Transportation as a Joint Participation Agreement # 43360229401 in the amount of $11,090,000
for air commerce park phases| and IA - Infrastructure Devel opment.

February 13, 2014 - City Council Discussion Item and Presentation on the ST Aerospace Economic
Development Project at the Pensacola International Airport.

February 27, 2014 - City Council approved the Interlocal Agreement with Escambia County and the City of
Pensacola for Funding of Economic Development Project - ST Aerospace of Mobile, Inc.

September 9, 2014 - City Council approved the lease with VT Mobile Aerospace Engineering

July 16, 2015 - City Council approved the selection of Greenhut Construction and authorized the Mayor to
execute the contract.

September 17, 2015 - City Council authorized the Mayor to execute acceptance of the Florida Department of
Transportation Joint Participation Agreement # 43571729401 in the amount of $1,531,546 for construction
funding to expand the cargo apron and construct a taxiway connector at the Pensacola International Airport of
which $1,121,242 will be used towards taxiway connecting future VT MAE facility to runway 17-35.

March 17, 2016 - City Council authorized the Mayor to execute acceptance of the Florida Department of
Transportation Joint Participation Agreements # 42030029401, # 42960929401, and # 42960939401 in the
amount of $2,975,305 for construction of ataxiway connector at the Pensacola International Airport.

April 14, 2016 - City Council authorized the Mayor to execute acceptance of the Florida Department of
Transportation Joint Participation Agreement # 43571769401 in the amount of $8,599,600 for construction of a
hangar at the Pensacola International Airport.

September 22, 2016 - City Council authorized the Mayor to execute Amendment No. 1 to the contract with
Atkins North America.

FUNDING:

Budget:  $23,786,147 FDOT Grant Entitlements
7,000,000 Industry Recruitment, Retention, and Expansion Funds
8,000,000 Interlocal Agreement between City and Escambia County
7,244,300 VT Mobile Aerospace Engineering, Inc.
$46,030,447

Actua: $ 2,690,189 Architectura/Engineering Fees - Design and Construction
1,279,298 Program Management Fees - Design and Construction
219,707 Environmental Assessment
581,002 Federal Aviation Administration Equipment Modification
461,513 Professional Services
152,901 Geotech/Survey/Airport Layout Plan
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150,000 Construction Manager at Risk Fees - Design
304,689 Miscellaneous
750,000 Bridge Financing
37,576,696 Construction Manager at Risk - GMP
1,864,452 Project Contingency
$46,030,447

FINANCIAL IMPACT:

The project is expected to create a minimum of 400 full-time, high skilled jobs with an average salary of
$41,000. Thetotal project cost of $46,030,447 is being funded by a combination of VT MAE investment, state
grants, and local funds. The fees for this amendment will come from a combination of those funds.

CITY ATTORNEY REVIEW: Yes
1/16/2018

STAFF CONTACT:

Eric W. Olson, City Administrator
Daniel Flynn, Airport Director

ATTACHMENTS:

1) Amendment No. 2
2) Amendment No. 3

PRESENTATION: No
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AMENDMENT NO. 2
AGREEMENT FOR ENGINEERING SERVICES
(VT Aerospace Engineering, Inc. MRO Facility at Pensacola International Airport)

THIS AMENDMENT NO. 2 TO AGREEMENT FOR ENGINEERING SERVICES (this
“Amendment”) is made and entered into this day of ,2018 by and
between ATKINS NORTH AMERICA, INC., INC., a Florida corporation (the “Engineer”) and the CITY
OF PENSACOLA, a Florida municipal corporation (the “City), in its capacity as owner and operator of
Pensacola International Airport (the “Airport”™).

RECITALS

WHEREAS, the City and the Engineer have entered into a certain Agreement for Engineering
Services for the VT Aerospace Engineering, Inc. MRO Facility at Pensacola International Airport with an
effective date of September 1, 2015 (“Agreement”);

WHEREAS, the Project scope has been modified subsequent to the negotiation of the
Agreement;

WHEREAS, the modifications to the Project scope have increased the architectural,
engineering, and other design services required for the Project;

WHEREAS, the parties desire to amend the Agreement in certain respects and to provide for
the modification of the Project Cost Breakdown;

NOW, THEREFORE, for and in consideration of the premises, the mutual covenants and
conditions hereinafter set forth, and for other good and valuable consideration, the Engineer and the City
hereby agree as follows:

1. Recitals: Definitions. The foregoing recitals are true and correct and are hereby
incorporated herein by reference. Capitalized terms in this Amendment shall have the respective
meanings assigned to them in the Agreement unless another meaning is clearly intended by the terms of
this Amendment.

2. Additional Tasks. The following new Section 3.2 is hereby added to the Agreement and
made an integral and material part thereof:

Section.3.2 Special Services: At the request of the Owner, the following Special Services wjll be
furnished by the Engineer: ’

Task SS.1 The Engineer will provide an on-site construction management representative
during airfield concrete pavement operations to assist the Construction Administrator with
observation of Work. The on-site representative, through on-site observations of the work in
progress, field checks of materials and equipment, and maintenance of job site records on
conditions and activities, shall assist Engineer in determining that the project is proceeding in
acc¢ordance with the contract documents. The furnishings of such representation shall not make
Engineer responsible for construction means, methods, techniques, sequences or procedures or for
safety precautions or programs, or for contractor’s failure to perform the construction work in
accordance with the construction documents. For purposes of scope definition, the Engineer
assumes the representative will be on-site for an average of 40 hours per week for a period of 12



weeks. Should additional time be required, the Engineer shall be eligible for additional
compensation at the approved contract rate.

3. Engineer Fee. Via acceptance of this amendment, the Engineer Fee shall be adjusted by an
increase of $67,409.00. Therefore, first sentence of Section 4.1 of the Agreement is hereby deleted in its
entirety and the following inserted in lieu thereof:

“The City shall pay to the Engineer, for satisfactory performance of the work and services required
by this Agreement, the fixed amount of $2,698,321.86 (the “Engineer F ee”), which Engineer Fee
shall be deemed earned and shall be payable based on work completed according to the Engineer
Fee breakdown shown on Exhibit “B” attached hereto and incorporated herein by reference.”

4, Supplement to Exhibit “B”. Exhibit “B” is hereby supplemented by adding thereto Exhibit
“B-2” attached hereto and incorporated herein by reference. Accordingly, as used in Section 4.1 of the
Agreement and elsewhere in the Agreement, Exhibit “B” shall mean and refer to, collectively, Exhibit “B”
to the original Agreement and Exhibit “B-2” attached hereto.

5. Ratification of Agreement as Amended. The Agreement as hereby amended is hereby
ratified, affirmed and confirmed in all respects.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

SIGNATURES ON FOLLOWING PAGE.



IN WITNESS WHEREOF, the undersigned have duly executed this Amendment as of the date set forth
below.

CITY: ENGINEER:
CITY OF PENSACOLA ATKINS NORTH AMERICA,
a Florida municipal corporation INC,,

A Florida corporation

By: By:
Ashton J. Hayward, IIT, Mayor

Date:
Attest and Witnessed By: Witnessed By:
Ericka L. Burnett, City Clerk Print Name:
Witnessed By: Witnessed By:
Print Name: Print Name:

Approved As To Content:

By:
Daniel E. Flynn, Airport Director

Legal in Form and Valid As Drawn

By:
Lysia H. Bowling, City Attorney
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AMENDMENT NO. 3
AGREEMENT FOR ENGINEERING SERVICES
(VT Aerospace Engineering, Inc. MRO Facility at Pensacola International Airport)

THIS AMENDMENT NO. 3 TO AGREEMENT FOR ENGINEERING SERVICES (this
“Amendment”) is made and entered into this __ day of . 2018 by and
between ATKINS NORTH AMERICA, INC., INC., a Florida corporation (the “Engineer”) and the CITY
OF PENSACOLA, a Florida municipal corporation (the “City), in its capacity as owner and operator of
Pensacola International Airport (the “Airport”).

RECITALS

WHEREAS, the City and the Engineer have entered into a certain Agreement for Engineering
Services for the VT Aerospace Engineering, Inc. MRO Facility at Pensacola International Airport with an
effective date of September 1, 2015 (“Agreement”);

WHEREAS, the Project scope has been modified subsequent to the negotiation of the
Agreement;

WHEREAS, the modifications to the Project scope have increased the architectural,
engineering, and other design services required for the Project;

WHEREAS, the parties desire to amend the Agreement in certain respects and to provide for
the modification of the Project Cost Breakdown;

NOW, THEREFORE, for and in consideration of the premises, the mutual covenants and
conditions hereinafter set forth, and for other good and valuable consideration, the Engineer and the City
hereby agree as follows:

1. Recitals: Definitions. The foregoing recitals are true and correct and are hereby
incorporated herein by reference. Capitalized terms in this Amendment shall have the respective
meanings assigned to them in the Agreement unless another meaning is clearly intended by the terms of
this Amendment.

2. Additional Tasks. The following new Section 2.6 is hereby added to the Agreement and
made an integral and material part thereof:

Section 2.6 Engineer shall perform and provide additional basic design services at the request
of the Tenant and the Owner related to the re-design of mezzanine offices to include a small men’s
restroom, small women’s restroom, and a breakroom with cabinets and sink. Design services will
include architecture, electrical, plumbing, and civil trades. Engineer will attend a coordination kick-
off meeting and prepare a preliminary set of drawings for review, comment, and pricing. Engineer
will create issued for construction drawings based on comments received. No additional permitting
is included in this scope of work.

3. Engineer Fee. Via acceptance of this amendment, the Engincer Fee shall be adjusted by an
increase of $14,166.13. Therefore, first sentence of Section 4.1 of the Agreement is hereby deleted in its
entirety and the following inserted in lieu thereof:

“The City shall pay to the Engineer, for satisfactory performance of the work and services required
by this Agreement, the fixed amount of $2,740,901.13 (the “Engineer Fee™), which Engineer Fee



shall be deemed earned and shall be payable based on work completed according to the Engineer
Fee breakdown shown on Exhibit “B” attached hereto and incorporated herein by reference.”

4. Supplement to Exhibit “B”. Exhibit “B” is hereby supplemented by adding thereto Exhibit
“B-4” attached hereto and incorporated herein by reference. Accordingly, as used in Section 4.1 of the
Agreement and elsewhere in the Agreement, Exhibit “B” shall mean and refer to, collectively, Exhibit “B”
to the original Agreement and Exhibit “B-4" attached hereto.

5. Ratification of Agreement as Amended. The Agreement as hereby amended is hereby
ratified, affirmed and confirmed in all respects.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

SIGNATURES ON FOLLOWING PAGE.



IN WITNESS WHEREOF, the undersigned have duly executed this Amendment as of the date set forth
below.

CITY: ENGINEER:
CITY OF PENSACOLA ATKINS NORTH AMERICA,
a Florida municipal corporation INC.,

A Florida corporation

By: . By: .
Ashton J. Hayward, III, Mayor

Date:
Attest and Witnessed By: Witnessed By:
Ericka L. Burnett, City Clerk Print Name:
Witnessed By: Witnessed By:
Print N;me: _ Print Name:

Approved As To Content:

By:
Daniel E. Flynn, Airport Director

Legal in Form and Valid As Drawn

By:
Lysia H. Bowling, City Attorney
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00036 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, |11, Mayor

SUBJECT:

AWARD OF MASTER AGREEMENT FOR ARCHITECTURAL AND ENGINEERING SERVICES FOR
AIRPORT IMPROVEMENTS AT PENSACOLA INTERNATIONAL AIRPORT

RECOMMENDATION:

That City Council award contracts to Atkins North America, Inc., Mott MacDonald Florida, LLC, and RS&H,
Inc. for professional engineering and architectural services related to airport improvements at the Pensacola
International Airport. Further, that City Council authorize the Mayor to take all actions necessary to execute
the contracts.

HEARING REQUIRED: No Hearing Required
SUMMARY:

The ongoing maintenance and operation of the Pensacola International Airport requires the services of
professional architectural and engineering firms to provide genera design, construction administration, and
inspection services for various Airport projects planned over the next five years. Rather than soliciting for an
engineering firm for each individual project, the Airport contracts with several firms to provide the necessary
services over a five-year period. This approach is more efficient, has less impact on the Airport, and is
endorsed by both the Federal Aviation Administration and the Florida Department of Transportation.

Due to the number and diversity of anticipated projects over the next five years, Airport Staff proposes to
employ three firms which have developed teams to provide architectural and engineering services for the
development of construction plans and specifications, construction contract documents, cost estimates, periodic
resident project representative services, and construction administration. Additionaly, the firms will be able to
advise Staff on minor repair and maintenance items, permitting concerns, and other administrative issues that
may arise during the term of the contract. The services for each individual project will come to the City for
approval in the form of Work Orders.

In April 2017, Staff issued Request for Qualifications No. 17-022 for the services. Four responses were
received and opened on May 26, 2017. A review panel comprised of Mr. Derek Owens, City Public Works
Director, Mr. Stephen Furman, Santa Rosa County Public Works Director, and Mr. Dave Penzone reviewed the
qualification packages submitted and requested that the top three firms and their respective teams make oral
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presentations. After hearing oral presentations on August 22, 2017 and evaluating the firms, the panel ranked
the firms asfollows:

1. Atkins North America, Inc.
2. Mott MacDonald Florida, LLC
3. RS&H, Inc.

All three are all nationally recognized firms providing a full spectrum of services, including necessary
airport/aviation specific experience. Additionally, two of the firms, Atkins and Mott MacDonald, have branch
offices in Pensacola.

The attached contract is substantially similar to the contract issued for services in 2012. The initial 2012
document was developed with the assistance of City and outside legal counsel, and was reviewed by outside
legal counsel again in 2017. The contract details the process by which the City will obtain proposed work
orders detailing scope, fees and terms for individual projects. The contract has been reviewed and accepted by
all three engineering firms.

PRIOR ACTION:

September 2003 - City Council approved a five-year engineering services contract with Reynolds, Smith &
Hills, Inc. for engineering services at Pensacola Airport.

July 19, 2012 - City Council approved similar contracts with Atkins North America, Inc. and Hatch Mott
MacDonald, LLC for afive-year engineering services for Pensacola Airport.

FUNDING:

N/A

FINANCIAL IMPACT:

Award of contracts to Atkins North America, Inc., Mott MacDonald Florida, LLC, and RS&H, Inc. does not
have a financial impact. Once the contracts are executed, staff will obtain appropriate authorization of the

individual work orders with provide detailed cost information for the subject project.

CITY ATTORNEY REVIEW: Yes
1/9/2018

STAFF CONTACT:

Eric W. Olson, City Administrator
Daniel Flynn, Airport Director

ATTACHMENTS:

1) Tabulation of Respondents to RFQ No. 17-022
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2) Master Agreement for Architectural and Engineering Services for Airport Improvements at Pensacola
International Airport

PRESENTATION: No
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TABULATION OF QUALIFICATIONS

RFQ NO.: 17-022

TITLE: MASTER CONTRACT FOR ARCHITECTURAL AND ENGINEERING SERVICES

FOR IMPROVEMENTS AT PENSACOLA INTERNATIONAL AIRPORT

OPENING DATE: May 26, 2017
OPENING TIME: 2:30 P.M.

DEPARTMENT: Airport

Atkins North America, Inc.
Jeff C. Helms, PE, Vice President

2114 Airport Boulevard, Suite 1450

Pensacola, FL 32504
(850) 478-9844
Fax: (850)478-0620
jeffrey.helms@atkinsglobal.com

Mott MacDonald Florida, LLC

David D. Skipper, PE, Vice President
220 West Garden Street, Suite 700

Pensacola, FL 32502
(850) 484-6011
david.skipper@mottmac.com

Elements, LLC
Bret R. Azzarelli, Vice President
600 South Magnolia Avenue, Suite 150
Tampa, FL 33606
(813) 251-0565
Fax: (813) 251-0567
bret@elementstampa.com

RS&H, Inc.

John Walz, PE, LEED AP, Vice President - Aviation
10748 Deerwood Park Blvd South
Jacksonville, FL 32256
(904) 256-2500
Fax: (800) 464-4358
john.walz@rsandh.com
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MASTER AGREEMENT FOR ARCHITECTURAL AND ENGINEERING SERVICES
FOR ATIPORT IMPROVEMENTS
AT PENSACOLA INTERNATIONAL AIRPORT

THIS MASTER AGREEMENT FOR ARCHITECTURAL AND ENGINEERING SERVICES
FOR AIRPORT IMPROVEMENTS AT PENSACOLA INTERNATIONAL AIRPORT (hereinafter
referred to as this “Master Agreement”) is made and entered into asofthe  day of

, 2017 (hereinafter referred to as the “Effective Date™) by and between the CITY OF
PENSACOLA FLORIDA a municipal corporation created and existing under the laws of the State of
Florida, with the business address of 222 West Main Street, Pensacola, Florida 32502 (hereinafter
referred to as the “City”) and (“Engineer™) a
Florida , with a business address of

WITNESSETH:

WHEREAS, the City of Pensacola owns and operates the Pensacola International Airport
(hereinafter referred to as the “Airport) in Pensacola, Florida; and

WHEREAS, the Airport periodically engages in review, evaluation and analysis of its current
and future design and infrastructure development needs and improvements and periodically requires
engineering, architectural and surveying services for a variety of Airport improvement tasks and projects,
including services relating to general design, construction administration and project inspection; and

WHEREAS, the Engineer is an established and highly respected engineering and design firm
that possesses in-depth knowledge and expertise with respect to airport construction and development;
and

WHEREAS, after negotiation, the parties have reached an understanding regarding certain
professional services which may be performed by the Engineer with respect to the Airport; and

WHEREAS, as a result, the City has determined that it is in the best interests of the citizens of
the City for the City to enter into this Master Agreement with the Engineer;

NOW, THEREFORE, FOR AND IN CONSIDERATION OF the mutual covenants and
conditions set forth in this Master Agreement, and for other good and valuable consideration, the City

and the Engineer hereby agree as follows:

Article 1 - General

Section 1.1 The foregoing recitals are true and correct and are hereby incorporated herein by
reference.

Section 1.2 The City anticipates that during the term of this Master Agreement, the City, as
owner of Pensacola International Airport, will from time to time engage qualified firms and individuals
to provide general design, construction administration, project inspection and other engineering,
architectural and surveying services for a variety of Airport improvement tasks and projects, including
those described in that certain City of Pensacola RFQ No. 17-022 entitled “Request for Qualifications,
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Master Contract for Architectural and Engineering Services for Airport Improvements at Pensacola
International Airport” (the “RFQ”)This Master Agreement, together with specific Work Orders entered
into by the parties from time to time pursuant to this Master Agreement, shall govern the parties’
relationship and respective rights and obligations with respect to all services within the scope of this
Master Agreement provided by the Engineer for Airport improvement projects during the term of this
Master Agreement. The Engineer shall provide professional and consultation services to the City in
accordance with the terms of this Master Agreement and the Work Orders entered into by the parties
from time to time pursuant to this Master Agreement. All such services shall comport with applicable
City of Pensacola codes and ordinances, including ordinances for the design, construction and retrofitting
of projects, and with other applicable local, state and federal laws and regulations.

Section 1.3 Each specific task and project must be authorized by a written Work Order
executed by both the City and the Engineer prior to commencement of any work or services by the
Engineer on such task or project, and no work or services shall be performed under any Work Order until
the City has first issued a written notice to proceed to the Engineer. Thereafter, prior to granting
approval for the Engineer to proceed to a subsequent phase of a Work Order, the City its sole discretion
may require the Engineer to submit such documents and drawings as may be reasonably necessary for
review and approval. The City shall provide to the Engineer the scope of work for a particular task or
project, and the Engineer shall prepare a proposed Work Order using the form of Work Order attached
hereto as Exhibit “A” and shall provide the proposed Work Order to the City for review, action and
approval. Each Work Order shall include, without limitation, the scope of work, schedule of work,
specific description of services, compensation to the Engineer, and changes to any of the provisions of
this Master Agreement that are to apply to such Work Order. Upon delivery of the proposed Work Order
to the City, the City and the Engineer shall negotiate in good faith to reach agreement on the provisions
of such Work Order. If the parties are unable to agree on all of the provisions of the Work Order, then
upon the request of the City, the Engineer shall provide to the City its best and final offer with respect to
such Work Order, and thereupon the City shall, in its sole and absolute discretion, either accept such
offer in writing or deliver to the Engineer a written notice of termination of negotiations with respect to
such Work Order. If the City elects to terminate negotiations, the City in its sole discretion may enter
into an agreement with another architect, engineer or surveyor to perform all or any of the work
contemplated by the proposed Work Order.

Section 1.4 This Agreement shall commence on and as of the Effective Date and shall
terminate at 5:00 p.m. CST on the fifth (5™) anniversary of the Effective Date (the “Termination Date™)
unless sooner terminated pursuant to other provisions of this Master Agreement or by mutual written
consent of the parties; provided, however, that notwithstanding the foregoing, this Master Agreement and
all uncompleted Work Orders shall continue in full force and effect until such Work Orders have been
fully completed and pérformed by the Engineer in accordance with the terms and provisions of this
Master Agreement and such Work Orders.

Section 1.5 Except as otherwise expressly stated in a Work Order, compensation to the
Engineer for all work and services under a Work Order shall be determined in accordance with the
compensation schedule attached hereto as Exhibit “B” and incorporated herein by reference (the
“Compensation Schedule”). During August of each contract year, either party may request changes in the
Compensation Schedule. Both the Engineer and the City agree to enter into good faith negotiations
concerning such changes upon receipt of a written request from the other party detailing the proposed
changes to the Compensation Schedule and specifying the reasons for such changes. If the parties agree
to any change to the Compensation Schedule, the parties shall enter into an appropriate amendment to
this Master Agreement, and such change shall apply to all Work Orders entered into on or after October 1
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of such contract year but shall not apply to any existing Work Orders. In the event that the parties fail to
reach agreement on the proposed changes to the Compensation Schedule within thirty (30) days after the
commencement of such negotiations, this Master Agreement shall terminate October 1 of that year;
provided, however, that that notwithstanding such termination of this Master Agreement, this Master
Agreement and all uncompleted Work Orders shall continue in full force and effect until such Work
Orders have been fully completed and performed by the Engineer in accordance with the terms and
provisions of this Master Agreement and such Work Orders. The Engineer warrants, represents and
agrees that at no time during the Term of this Agreement shall the rates charged to the City be in excess
of any other published or unpublished rates paid by any other client of the Engineer for work and
services comparable to those contemplated by this Master Agreement.

Section 1.6 The Engineer is one of several firms selected by the City to perform professional
services on the same or similar terms as in this Agreement. The City expressly reserves the exclusive
right to assign specific Work Orders to the firm it deems best suited, in its sole and absolute discretion,
for the type of work to be accomplished. Accordingly, this Agreement does not guarantee any amount or
type of Work Orders to be assigned to the Engineer. Further, notwithstanding any contrary provision in
this Master Agreement, the City expressly reserves the right, at any time and from time to time, and in its
sole and absolute discretion, to enter into master agreements, task-specific agreements and Work Orders,
and project-specific agreements and work orders with firms and individuals other than the Engineer for
engineering, architectural, surveying and other professional services for any one or more Airport
improvement tasks or projects. Without limiting the generality of the foregoing and notwithstanding any
other provision of this Master Agreement, the City has not made and does not hereby make any
representation, warranty or guaranty, written or verbal, express or implied, as to the type, quantity,
quality, profitability or desirability of any tasks, work, services or Work Orders, if any, that the City may
request of the Engineer pursuant to this Master Agreement.

Section 1.7 Except to the extent, if any, that any of the provisions of this Master Agreement
are expressly modified by the provisions of a particular Work Order or are manifestly inapplicable to a
particular Work Order, all provisions of this Master Agreement shall be deemed to be included in and
constitute an integral and material part of each Work Order entered into by the parties pursuant to this
Master Agreement, whether or not such provisions are referred to in or expressly incorporated by
reference into such Work Order. In the event of any irreconcilable conflict between a provision of this
Master Agreement and a provision of a Work Order, the provision of the Work Order shall control.

Section 1.8 The Charter of the City of Pensacola provides that the Mayor shall serve as the
City’s Chief Executive Officer. Upon approval by the City Council of this Master Agreement, the Mayor
shall be authorized and obligated to perform, discharge and enforce all of the obligations, rights and
responsibilities of the City which are created by, referenced or expressly or implicitly contained in this
Agreement. The Mayor may, in his discretion, enforce and perform the rights and obligations of the City
through such designees as he may select and identify to the signatories herein, and until such notice to the
contrary has been provided, the Mayor hereby designates the Airport Director as his designee, unless
provided otherwise or required by law. The Airport Director and such person or persons as the Mayor or
the Airport Director may designate in writing from time to time shall be the City’s authorized
representatives for all purposes under this Master Agreement and related Work Orders. The Airport
Director and all such designated persons are referred to in this Master Agreement as the “Airport
Representative”. Without limiting the generality of the foregoing, the Airport Representative shall have
authority to execute all Work Orders and to issue on behalf of the City all notices required or permitted
under this Master Agreement.



Section 1.9 This Master Agreement was awarded and entered into under and pursuant to the
RFQ identified in Section 1.2 above. All terms, provisions and conditions of the RFQ are hereby
attached hereto as Exhibit C and incorporated by reference into this Master Agreement. In the event of a
conflict between the terms of the RFQ and the terms of this Master Agreement, the terms of this Master
Agreement shall prevail.

Section 1.10  The Engineer holds itself out as possessing, and hereby represents to the City
that Engineer possesses, special professional experience and expertise with regard to engineering,
architectural and surveying services for airport facilities and projects, and the City has expressly relied
upon such representation as an inducement to enter into this Master Agreement. Accordingly, the work
and services provided by the Engineer under this Master Agreement and the Work Orders issued
pursuant to this Master Agreement shall be performed by skilled, qualified and competent personnel and
in accordance with the standard of care used under similar circumstances by design professionals with
similar experience and expertise as that hereby represented by the Engineer. Without limiting the
generality of the foregoing, the Engineer and the Engineer’s work product shall comply with applicable
construction, building and health codes and other applicable federal, state and local rules, regulations and
laws, including environmental, pollution control and ecology, state building code, electric code, state fire
prevention regulations, NFPA, ASTM, ANSI, NEMA, O.S.H.A. restrictions, utility company rules and
regulations, Americans with Disabilities Act requirements, AASHTO standards, Florida Department of
Transportation Standards for highways and bridges, Airport signage standards, Federal Aviation
Regulation (FAR), FAA Advisory Circulars, and the rules, regulations and requirements of all other
entities having jurisdiction with respect to the work performed under this Master Agreement and related
Work Orders, as the same now exist or may thereafter become effective through the completion of the
work. The Engineer shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications and other services furnished pursuant to this
Agreement or any Work Order and shall correct or shall revise, without additional compensation, any
errors or deficiencies in its work product (including the work product of its subcontractors) and shall
make such other revisions as are necessary as the result of the failure of the Engineer or its
subcontractors to provide an accurate and properly constructible product in its designs, drawings,
specifications and other services. Further, the Engineer acknowledges and agrees that the City possesses
no engineering expertise or knowledge comparable to that of Engineer and that the City is under no
obligation to consult, and does not intend to consult, any engineer or design professional employed by or
under contract with the City with respect to any work performed by the Engineer under this Master
Agreement or any Work Order. Rather, the City shall be entitled to rely, and shall rely, solely upon the
expertise, knowledge, advice and judgment of the Engineer and its subcontractors with respect to all
services of the Engineer under this Master Agreement and each Work Order and that the City’s approval
of or consent to any advice or work product of the Engineer or its subcontractors shall not relieve the
Engineer of any of its duties and obligations to the City nor constitute any assumption of risk or liability
by the City.

Section 1.11  All CADD files required by this Master Agreement or a Work Order shall be
delivered in the AutoCad Version format required by the City. The CADD layer guidelines recommended
by the American Institute of Architects, the American Consulting Engineers Council and the American
Society of Civil Engineers and approved by the City shall be utilized.

Section 1.12  With respect to any requirements in this Master Agreement or a Work Order for
the Engineer to prepare and present detailed estimates of the cost of construction during various design
phases, the detailed estimate of the cost of construction to be provided shall include, at a minimum,
detailed quantity takeoffs, measurements of units, unit prices for labor and materials, and an allowance
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for contractor’s overhead, profit and bond, and shall reflect the impact of variables associated with the
project such as its nature, location and duration. If the Engineer’s detailed estimate of the cost of
construction for any design phase exceeds the then-current construction cost limit for that project as
agreed upon by the Engineer and the City, the Engineer shall revise the drawings and specifications for
that project, as approved by the City, until the Engineer’s detailed estimate is no greater than such
construction cost limit. All revisions required by this Section shall be performed by the Engineer at no
additional cost to the City.

Section 1.13  The Engineer’s services for each project that is authorized by a Work Order shall
include without limitation, to the extent pertinent to such project, the architectural, civil, structural,
traffic, electrical engineering, building controls, fire alarms and detection system, public address system,

security, life safety, mechanical, plumbing, HVAC, fire protection, graphics, signage, marking,
landscaping, environmental, geotechnical, surveying and other services required to design the project.

Article 2 — Professional Services in General

Section2.1°  Most professional services provided by the Engineer under a Work Order will be
divided into two categories of services: Basic Services and Special Services, in accordance with industry
standards. Basic Services (i.e., Basic Design Services and Basic Construction Administration Services)
are defined in Articles 5 and 6 below and are deemed included within each Work Order unless the Work
Order explicitly provides otherwise. Special Services are separated from Basic Services because their
need or exact scope cannot be fully established until the project is under way. If feasible, the Work
Order shall identify the need for and anticipated scope of Special Services for the subject project and
shall provide for a lump sum fee for such anticipated Special Services. Special Services shall be
performed as and when specifically approved by the City in writing and as and when funds are available.

Section 2.2 In general, the services required to be provided by the Engineer pursuant to this
Master Agreement and applicable Work Orders may include any or all of the following services and
disciplines:

o

Civil Engineering

Structural Engineering

Mechanical Engineering

Electrical Engineering

Transportation Engineering
Architectural Design

Architectural Interior Design Services

Value Engineering
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Geotechnical Investigation

|
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Surveying
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Environmental Engineering

e
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Environmental Assessments



13. Inspection Services

14. Independent Cost Estimating

IS. Building Controls

16. Construction Administration

17. Security

18. Life Safety

19. Fire Protection

20. Landscaping

21. Graphics, Signage and Marking

22. Data and Communications Systems
23. Public Address Systems

24, Other design services as requested by the City and agreed to by the Engineer.

Section 2.3 Articles 3 through 6 below describe the professional services that are or may be
required from the Engineer pursuant to this Master Agreement and applicable Work Orders.

Article 3 — Staff Extension Services

Section 3.1 Staff Extension Services shall consist of small projects, day-to-day professional
services, and miscellaneous services that are needed immediately in a manner that formulation and
approval of a new Work Order is not deemed to be necessary by the City.

Section 3.2 Promptly after the execution of this Master Agreement, the Engineer shall
prepare a proposed Work Order for Staff Extension Services for the City’s review, action and approval in
accordance with Section 1.3 above. The proposed Work Order shall establish a maximum fee amount for
Staff Extension Services and the procedures by which the Engineer shall draw down on this fee as and
when approved Staff Extension Services are performed. If and when such maximum fee amount has
been exhausted, then another Work Order must be formulated and executed by both parties in order for
Staff Extension Services to continue.

Section 3.3 The Engineer shall be entitled to receive payment only for the performance of
such Staff Extension Services that prior to commencement of such services have been authorized in
writing by the Airport Representative (which may include e-mail authorization).

Article 4 — Planning and Programming Services

Section 4.1 Planning and programming studies are unique to each project and must be
authorized by and described in detail in a Work Order. In general, the Engineer will prepare interim
reports as the planning and programming studies progress for the Airport Representative’s review and
comment. The Engineer and the Airport Representative will coordinate all of the work and services
required.



Section 4.2 Potential planning and programming services may include, without limitation:

1. Environmental assessments

2. Environmental impact statements

3. FAR Part 150 Noise Studies

4. Financial studies

5. Economic development impact studies

6. Terminal area planning

7. Site planning

8. Feasibility studies

9. Aviation business development

10. Review and analysis of proposed improvements

11. Financial consultation

12. Assistance with DBE Program

13. Annual airport facility inspection and reporting

14. Airport pavement analysis

15. Annual update of Airport's Capital Improvement Program

16. Annual update and negotiation of FAA and state grant programs

17. Preparation of FAA AIP grant pre-application and application Forms
18. Preparation of state grant applications

19. Participation in FAA Joint Planning Conferences

20. Participation in system planning or similar planning activities

21. Environmental audits

22. Environmental compliance actions

23. Regulatory review

24, Environmental monitoring

25. Technical reviews

26. Value engineering

27. Property procurement assistance

28. Administrative assistance

29. Provide FAA-required third-party review of professional service contracts
30. Prepare scope of work packages including preliminary designs (35 percent complete) for

preparation of final designs by others
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31. Develop, implement and maintain Facilities Management Information Systems

32. Monitor and update lease exhibits as required
33. Participate in public information programs and/or public hearings relating to Airport
planning/development.

34. Assist in preparation of PFC applications
35. Monitor and maintain ground and aerial Surveys
36. Prepare videotape presentations

37. Other duties as requested by the City and agreed to by the Engineer

Article 5 — Design Services

Section 5.1 The Engineer's design services are divided into two categories: Basic
Design Services and Special Design Services. Each Work Order for a particular Airport project shall be
deemed to include all Basic Design Services (as more particularly described in Section 5.2) unless the
Work Order explicitly provides otherwise. Special Design Services must be explicitly described in and
authorized by a Work Order.

Section 5.2 Basic Design Services are divided into five (5) distinct phases: Phase T —
Preliminary Design; Phase I — 60% Design; Phase Il — 90% Design; Phase IV — 100% Design; and

Phase V — Bid/Award Services and consist of the following:

Phase I--Preliminary Design

Task 1.1 The Engineer shall coordinate and attend one (1) pre-design meeting with the Airport
Representative, Florida DOT, and any appropriate FAA representatives at the Airport to establish
the preliminary design goals and methods and provide written minutes of the meeting and distribute
to all attendees within three (3) working days of the meeting,

Task 1.2 The Engineer shall collect, review, compile, and summarize available data related to the
project. The Engineer will review the Airport’s files and records to determine relevant information
for the Airport to provide, such as the airport master plan, airport layout plan, pavement evaluation
reports, aerial photogrammetry, survey data, previous design plans as-builts, specifications, and
geotechnical investigation reports. The Engineer shall provide the-written summary and assessment
of this available relevant data to the Airport Representative.

Task 1.3 The Engineer shall review available geotechnical data and develop a written geotechnical
scope of services with fees for the Airport Representative’s review and approval prior to assigning
any such services. This scope of services shall include identification and layout of test locations
and the required lab testing. The Engineer shall coordinate and manage all geotechnical services. If
a Florida licensed geotechnical engineer is not employed by the Engineer, the Engineer shall engage
a Florida licensed geotechnical engineer, as necessary, as a subcontractor of the Engineer, and the
Engineer shall be responsible and liable to the City for the work and work product of such
geotechnical engineer, whether the geotechnical engineer is an employee of the Engineer or is an
independent subcontractor. All geotechnical test borings will be coordinated with the Airport
Representative and the Airport Operations prior to boring. At the conclusion of the geotechnical
8



testing, the Engineer shall provide to the Airport Representative a written geotechnical report,
which report shall include the Engineer’s conclusions and recommendations.

Task 1.4 The Engineer shall review available land survey data and develop a written land survey
scope of services with fees for the Airport Representative’s review and approval prior to assigning
any such services. The Engineer shall coordinate and manage all land surveying services. If a
Florida licensed land surveyor is not employed by the Engineer, the Engineer shall engage a Florida
licensed land surveyor, as necessary, as a subcontractor of the Engineer, and the Engineer shall be
responsible and liable to the City for the work and work product of such surveyor, whether the
surveyor is an employee of the Engineer or is an independent subcontractor. All surveying
activities will be coordinated with the Airport Representative and the Airport FAA Operations prior
to surveying. The Engineer shall coordinate and review with the surveyor specific geometric
criteria required for topography, profile and cross-sectional survey of existing drainage areas,
above and below ground utilities, existing site improvements, and definition of any obvious
topographic depressions. All survey data shall be provided to the Airport Representative, as
required, in acceptable electronic format.

Task 1.5 The Engineer shall attend a meeting with the appropriate environmental and/or
stormwater drainage agencies, if appropriate, to ascertain drainage design and permitting
requirements. The Engineer shall record the meeting minutes. Following this meeting, the
Engineer shall develop all exhibits, calculations, reports, applications, etc. necessary to provide
the information required to approve and issue a permit for all improvements defined in the Work
Order(s). The City shall be responsible for providing all environmental and/or stormwater
drainage permit application fees.

Task 1.6 The Engineer shall prepare 30-percent schematic drawings, plans, outline
specifications, construction cost estimate, and Preliminary Engineer's Report (if applicable). The
preliminary design shall evaluate and identify specific elements of the project for a technically
and economically sound project. The development of the preliminary design will be in
coordination with the Airport Representative and other Airport personnel for their input.

Task 1.7 The Engineer will provide to the Airport Representative a quality control plan for each
Work Order within two weeks after the notice to proceed is issued by the City. The Engineer shall
conduct in-house quality control review of the preliminary design plans, specifications, cost
estimate, and Preliminary Engineer’s Report (if applicable) prior to submittal to the Airport
Representative and will certify to the City that such in-house quality control review has been done
under the direct supervision of the Engineer’s project manager. At the request of the Airport
Representative, the Engineer shall provide the Airport Representative access to all quality control
review files and documents (electronic and otherwise) for assurance of a thorough review.

Task 1.8 The Engineer shall submit and distribute three (3) sets of the preliminary plans,
specifications, cost estimate, and Preliminary Engineer’s Report (if applicable) to the Airport
Representative for review, comment and approval to proceed to the 60% Design phase.

Task 1.9 The Engineer shall coordinate and attend one (1) meeting at the Airport with the Airport
Representative and other appropriate persons to review the Preliminary Design submittal. The
Engineer will provide written minutes of the meeting and distribute to all attendees within five 5)
working days of the meeting. The Airport Representative shall provide any additional written
comments to the Engineer within two weeks of the design review meeting.
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Phase II - 60% Desi

Task 2.1 The Engineer shall review all comments received from the Airport Representative from
the Preliminary Design submittal review and incorporate applicable comments into plans,
specifications, cost estimate, and Engineer’s Report (if applicable). The Engineer shall provide a
written report on each comment on how it will be incorporated into the documents or why it was
not applicable.

Task 2.2 The Engineer shall prepare 60% plans, specifications, cost estimate, and Engineer's
Report. The development of the 60% design documents will be in coordination with the Airport
Representative and other Airport personnel for their input.

Task 2.3 The Engineer shall conduct an in-house quality control review of the 60% design plans,
specifications, cost estimate, and Engineer’s Report (if applicable) prior to submittal to the Airport
Representative, and will certify to the City that such in-house quality control review has been done
under the direct supervision of the Englneer s pro_]ect manager At the request of the Alrport
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Phase I1I - 90% Desi

Task 3.1 The Engineer shall review all comments received from the Airport Representative from
the 60% Design submittal review and incorporate applicable comments into plans, specifications,
cost estimate, and Engineer’s Report (if applicable). The Engineer shall provide a written report on
each comment on how it will be incorporated into the documents or why it was not applicable.

Task 3.2 The Engineer shall prepare 90% plans, specifications, cost estimate, and Engineer's
Report (if applicable). The development of the 90% design documents will be in coordination with
the Airport’s authorized representative(s) for their input.

Task 3.3 The Engineer shall conduct an in-house quality control review of the 90% design plans,
specifications, cost estimate, and Engineer’s Report (if applicable) prior to submittal to the Airport
Representative, and will certify to the City that such in-house quality control review has been done
under the direct supervision of the Engineer’s project manager. At the request of the Airport
Representative, the Engineer shall provide the Airport Representative access to all quality control
review files and documents (electronic and otherwise) for assurance of a thorough review.
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Task 3.4 The Engineer shall submit and distribute three (3) sets of the 90% plans, specifications,
cost estimate, and Engineer’s Report (if applicable) for review, comment, and approval to proceed
to 90% design by the Airport Representative and other appropriate persons.

Task 3.5 The Engineer shall coordinate and attend one (1) meeting at the Airport to review the
90% Design submittal. The Engineer will provide written minutes of the meeting and distribute to
all attendees within five (5) working days of the meeting. The Airport Representative shall provide
any additional written comments to the Engineer within two weeks of the design review meeting.

Phase IV - 100% (Bid Set) Design

Task 4.1 The Engineer shall review all comments received from the Airport Representative from
the 90% Design submittal review and incorporate applicable comments into plans, specifications,
cost estimate, and Engineer’s Report (if applicable) and provide a written report on each comment
on how it will be incorporated into the documents or why it was not applicable.

Task 4.2 The Engineer shall prepare Bid Set plans and technical specifications in accordance with
FAA standards. The Engineer shall prepare the FAA analysis for construction DBE effort and
coordinate with the Airport Representative for submittal to FAA. Specifications shall be based on a
unit price total cost construction contract or lump sum total cost construction contract as
appropriate.  Front-end specification requirements and format shall be provided by the City
including, but not limited to, the advertisement to bid, legal requirements, proposal, contract, bond
forms, general provisions, labor rates, minority participation requirements, special conditions,
insurance requirements, and any other pertinent and or required information.

Task 43  The Engineer shall prepare Bid Set Engineer's Report (if applicable), estimate of
probable construction costs, and FAA Sponsor certification.

Task 44 The Engineer shall conduct an in-house quality control review of the Bid Set design
plans, specifications, cost estimate, Engineer’s Report (if applicable), and related documentation
prior to submittal to the Airport Representative, and will certify to the City that such in-house
quality control review has been done under the direct supervision of the Engineer’s project
manager. At the request of the Airport Representative, the Engineer shall provide the Airport
Representative access to all quality control review files and documents (electronic and otherwise)
for assurance of a thorough review.

Task 4.5 The Engineer shall submit and distribute six (6) sets of Bid Set design plans and
specifications for final review and approval by the Airport Representative, Florida DOT, FAA and
other appropriate persons (three sets to Airport Representative, one set to Florida DOT, one set to
FAA, and remaining set to other appropriate persons). The Engineer will coordinate and assist the
City in securing all applicable governmental agency comments, approvals, and local, state and
federal permits.

Task 4.6 The Engineer shall coordinate and attend one (1) meeting at the Airport to review the Bid
Set design plans, specifications, cost estimate, and final Engineer’s Report (if applicable) with the
Airport Representative, Florida DOT, FAA staff and other appropriate persons and agencies. The
Engineer will provide written minutes of the meeting and distribute to all attendees within five %)
working days of the meeting. The Airport Representative shall provide any additional written
comments to the Engineer within two weeks of the design review meeting.
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Task 4.7 The Engineer shall incorporate applicable comments received from the Airport
Representative, Florida DOT, FAA staff and other appropriate persons and agencies resulting from
the review of the Bid Set design documents and provide a written report on each comment on how it
will be incorporated into the documents or why it was not applicable.

Task 4.8  After approval of the Bid Set design documents by the Airport Representative, Florida
DOT, FAA staff and other appropriate persons and agencies, the Engineer shall provide and
distribute to the Airport Representative four (4) sets of blueline plans; one (1) set of reproducible
drawings; one (1) set of electronic drawings on diskette (AutoCad v2002 or as defined by the City);
one (1) set of electronic specifications, Engineer’s Report (if applicable), and cost estimate on CD
(Word and Excel); four (4) sets of specifications; four (4) Engineer’s Reports (if applicable); and
one (1) set of reproducible specifications, all for the City’s bidding purposes. Changes to the final
plans, specifications, or Engineer’s Report (if applicable) after this submittal to the Airport
Representative will be performed under a duly executed change order for additional time and cost,
except changes due to an error or omission by the Engineer.

Phase V - Bid/Award Services

Task 5.1 The Engineer shall attend pre-bid conference at the Airport, receive comments, record
the minutes of the conference and distribute the minutes to the Airport Representative,
prospective contractors and other attendees.

Task 5.2 The Engineer shall issue all required addenda to revise plans, specifications and other
contract documents prepared by the Engineer in order to (1) provide clarifications, (2) correct
discrepancies or (3) correct errors and/or omissions.

Task 5.3 The Engineer shall tabulate all bids received in a written or electronic format
acceptable to the Airport Representative, review and evaluate bids for correctness, qualifications
of low bidder, DBE participation goals and other pertinent factors, and make recommendations
of award. The Engineer cannot and does not guarantee that bids will not vary from Engineer’s
estimate of probable construction costs.

Section 5.3 Special Design Services that may be furnished by the Engineer if explicitly
authorized by a Work Order executed by both parties, may include without limitation:

5.3.1.  Performance of, or retention of a subcontractor to perform, subsurface investigations,
including performance of test borings, soil samples, and other foundation investigations,
laboratory analyses of the samples, and engineering analyses. The Engineer or the subcontractor
shall prepare a detailed report of all findings, and the Engineer shall deliver to the Airport
Representative two copies of the report.

5.3.2. Performance of, or retention of a subcontractor to perform, field surveys and
investigations in order to establish or verify boundaries and monuments, topographic surveys,
route surveys, prepare property or easement descriptions, perform associated office work under
the direction of a Registered Professional Surveyor, and deliver to the Airport Representative a
mylar of all final plats, with field notes in bound standard-size field books, or in such other form
as approved by the Airport Representative.
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5.3.3. Performance, or retention of a specialized subcontractor to perform, aerial photography
and computer mapping.

5.3.4. Travel to points outside the Pensacola, Florida, area if such travel is reasonably
necessary to accomplish a task.

5.3.5. Preparation of special studies and reports, including but not limited to environmental
documents (including representation and testimony at hearings and community meetings) and
grant applications.

5.3.6 In the event of termination or suspension of the project, provision of such services as are
reasonable and necessary for preserving partially finished work products or for the recording of
work products in a particular manner (including without limitation the making of record prints of
drawings).

5.3.78. Assistance to the City in securing any special licenses or permits which may be required
for the completion of the Project, it being understood by the parties that the fees for such special
licenses and permits shall be paid by the City.

5.3.8 Reproduction of plans, specifications, reports, and other materials other than those
reproductions required of the Engineer elsewhere in this Master Agreement or in a Work Order
and other than reproductions for the office use of the Engineer and the Engineer's subcontractors.

5.3.9. Provision of renderings or scale models of the project.

5.3.10. Provision of any other additional services related to the project not otherwise included in
the Basic Design Services or required by this Master Agreement or a Work Order and not
customarily furnished in accordance with generally accepted architectural and engineering
practice.

Article 6 — Construction Services

Section 6.1 The Engineer's Construction Services are divided into two categories: Basic
Construction Administration Services and Special Construction Services. Each Work Order for a
particular Airport project shall be deemed to include all Basic Construction Administration Services (as
more particularly described in this Article 6) unless the Work Order explicitly provides otherwise.
Special Construction Services must be explicitly described in and authorized by a Work Order.
Construction Services and Design Services for a project will generally be authorized in a single Work
Order, although for particular projects, Construction Services may be authorized in a separate Work
Order.

Section 6.2 Basic Construction Administration Services consist of the following:
Task 6.2.1 The Engineer shall participate in a preconstruction conference at the Airport.

Task 6.2.2 Appropriate personnel of the Engineer shall make periodic visits to the construction

site to inspect, observe and familiarize themselves generally with the progress and quality of the

work and to determine if the work is generally proceeding in accordance with the contract

documents, including the contractor’s construction schedule, and the respective subcontractors’
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construction schedules. Promptly after each such visit, the Engineer shall deliver to the Airport
Representative a written report to advise of any known or suspected deviation from the
construction documents, the contractor’s construction schedule, or any of the subcontractors’
construction schedules. The Engineer shall not have control or charge of and shall not be
responsible for construction means, methods, techniques, sequences or procedures; for the safety
precautions and programs in connection with the project construction; for the acts or omissions
of the contractor, subcontractors, suppliers, any of their agents or employees, or any other person
performing any of the work under the contract documents; or for the failure of any such persons
to carry out the work in accordance with the contract documents.

Task 6.2.3 The Engineer shall review and approve or take other appropriate action upon the shop
drawings, samples, and other submittals furnished by the contractor and subcontractors and
submitted to the Engineer. The Engineer shall maintain a log of all contractor and subcontractor
submittals which shall include the submittal date, the action taken, and the date returned.

Task 6.2.4 The Engineer shall prepare routine change orders as required; act as interpreter of the
terms and conditions of the contract documents and judge of the performance thereunder by the
parties thereto and make decisions on claims of the City and the contractor relating to the
execution and progress of the work and other matters and questions related thereto.

Task 6.2.5 The Engineer shall provide design clarification and recommendations to assist the
City in resolving field problems relating to the construction. The Engineer shall valuate
contractor change and cost proposals and substitutions and recommend to the City to either
approve or disapprove the contractor’s proposal or substitution.

Task 6.2.6 The Engineer shall review contractor applications for payment and supporting data,
review the amount owed to the contractor, and recommend and approve in writing all payments
to the contractor in accordance with the contract documents.

Task 6.2.7 The Engineer shall perform, together with the Airport Representative and his
designees, a final inspection to determine if the project has been completed in accordance with
the contract documents and if the contractor has fulfilled all of its obligations thereunder. Based
on such final inspection, the Engineer shall recommend in writing approval or disapproval, in
whole or in part, of final payment to the contractor.

Task 6.2.8 The Engineer shall assist the City in receiving and forwarding to the Airport
Representative written warranties and related documents assembled by the contractor.

Task 6.2.9 The Engineer shall provide one set of reproducible drawings and CADD files "record
drawings", which shall become the property of the City, corrected to show all material changes
made in the work during the construction of the project. Such corrections shall be based upon
"as-built" prints, drawings, field sketches, and other data furnished to the Engineer by the Airport
or the contractor, upon change orders and items of change or clarification issued during
construction, and upon approved submittals logged by the Engineer.

Section 6.3 Special Construction Services that may be furnished by the Engineer if explicitly
authorized by a Work Order executed by both parties, may include without limitation:

6.3.1 The furnishing of a Resident Project Representative and assistants who shall act as
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directed by Engineer in order to provide more extensive owner representation at the project site
during the construction phase. The Resident Project Representative, through more extensive on-
site observations of the work in progress, field checks of materials and equipment, and
maintenance of job site records on conditions and activities, shall assist Engineer in determining
that the project is proceeding in accordance with the contract documents, but the furnishings of
such resident project representation shall not make Engineer responsible for construction means,
methods, techniques, sequences or procedures or for safety precautions or programs, or for
contractor’s failure to perform the construction work in accordance with the construction
documents.

6.3.2  Consultation with the Airport concerning replacement of any construction work made
necessary by (1) work damaged by fire or any other causes or (2) a material amount of defective
or neglected work; and shall furnish professional services as may be required in connection with
the replacement of such work.

6.3.3  Consultation and other services after completion of the construction phase, such as
frequent inspections during any warranty period and reporting observed discrepancies under
warranty called for in any construction contract.

6.3.4  Assistance to the City in making arrangements for the work to proceed in the event that
the contractor is declared in default by City for any reason or otherwise ceases work on the
project.

6.3.5 Assistance to the City as expert witnesses and/or fact witnesses in any legal proceedings
or litigation arising from the development, permitting or construction of the project. The
witnesses shall be designated by and at the sole discretion of the attorneys representing the City
in such proceedings or litigation.

6.3.6  Travel to points outside the Pensacola, Florida area if such travel is reasonably necessary
to accomplish a task.

6.3.7 Preparation of special studies and reports, including without limitation environmental
documents (including representation and testimony at hearings and community meetings) and
grant applications.

6.3.8 Reproduction of plans, specifications, reports, and other materials other than those
reproductions required of the Engineer elsewhere in this Master Agreement or in a Work Order
and other than reproductions for the office use of the Engineer and the Engineer's subcontractors.

6.3.9 In the event of termination or suspension of the project, provision of such services as are
reasonable and necessary for preserving partially finished work products or for the recording of
work products in a particular manner (including without limitation the making of record prints of
drawings).

6.3.10 Provision of any other services related to the project not otherwise included in the Basic
Services or other Special Services and not customarily furnished in accordance with generally
accepted architectural and engineering practice.

Section 6.4 During construction, the Engineer shall be a representative of the City and shall
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advise and consult with the City during the provision of Construction Services. The Engineer shall have
authority to act on behalf of the City only to the extent expressly authorized in this Master Agreement, a
Work Order, a duly executed amendment to this Master Agreement or a Work Order, or a written
document duly executed by the Airport Director. Accordingly, the Engineer shall not imply or represent
to third parties (whether by words, silence, actions or inaction) that the Engineer has authority to act on
behalf of the City except as so expressly authorized by the City.

Section 6.5 In addition to the authority granted the Engineer elsewhere in this Agreement,
the Engineer shall have the following authority to act on behalf of the City:

6.5.1 If deemed appropriate by the Engineer, the Engineer shall on the City’s behalf prepare,
reproduce and distribute supplemental drawings and specifications in response to requests for
information by the contractor.

6.5.2 The Engineer shall have authority to reject work that does not conform to the applicable
contract documents. Whenever the Engineer considers it necessary or advisable, the Engineer
shall have authority to require inspection or testing of the work in accordance with the provisions
of the applicable contract documents, whether or not such work is fabricated, installed or
completed.

Article 7 — Payments to Engineer

Section 7.1 The City shall pay to the Engineer, for satisfactory performance of work and
services, an amount not to exceed the amount defined and approved by the City in each separate Work
Order, which shall include all direct charges, indirect charges and reimbursable expenses, if any. The
Engineer shall bill the City on a monthly basis, unless otherwise provided in a Work Order, and at the
amounts and upon the terms set forth in the Work Order, for services rendered toward the completion of
the scope of work established in the Work Order which meet standards of quality established under this
Master Agreement. The payment shall be accompanied by any supporting data required by the City.
Where the monthly amount includes work done by a subcontractor, the Engineer shall attach copies of
that subcontractor’s invoice for such work. Invoices and supporting data shall be delivered to the City in
accordance with Section 30.1 below.

Section 7.2 Invoices received from the Engineer pursuant to each Work Order will be
reviewed and approved by the City; provided, however, that notwithstanding any contrary provision in
this Master Agreement or any Work Order, the City’s approval or payment of an invoice shall not
constitute the City’s acceptance of defective work or services nor any waiver by the City of any of its
rights or remedies under the Work Order or this Master Agreement, nor any waiver by the City of any
breach or default (whether or not known to the City) by the Engineer under the Work Order or this
Master Agreement. Payment of invoices approved by the City shall be made within thirty (30) days
following receipt of invoices. All invoices are payable by the City under the terms of Local Government
Prompt Payment Act, Sections 218.70 ef seq., Florida Statutes. Invoices must reference the current
purchase order number (if any).

Section 7.3 The Engineer agrees to pay each of its subcontractors for satisfactory
performance of work for which the City has paid the Engineer, no later than ten (10) days from the
Engineer’s receipt of each payment from the City. The Engineer agrees further to return retainage
payments to each subcontractor within seven (7) days after the subcontractor’s work is satisfactorily
completed. Any delay or postponement of payment from the foregoing time frames shall be permitted
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only for good cause and with the prior written approval of the City. This section applies to both DBE
and non-DBE subcontractors.

Section 7.4 The Engineer shall deliver to the City for approval and acceptance, and before
eligible for final payment under any Work Order, all documents and materials prepared by and for the
City pursuant to such Work Order.

Article 8 - Truth-In-Negotiation Certificate

Section 8.1 The Engineer’s execution of this Master Agreement and any Work Order shall
constitute the Engineer’s certification that the wage rates, factual unit costs and other costs used to
determine the compensation provided for in such Work Order are accurate, complete and current as of
the date of such Work Order and comply with Section 1.5 and the Compensation Schedule then in effect
as of the date of such Work Order. Accordingly, this Master Agreement and each Work Order executed
by the Engineer shall also constitute a truth-in-negotiation certificate under Section 287.5 5(5)(a)
certifying the foregoing. In the event that the City determines that any such rates or costs are based on
inaccurate, incomplete or non-current wage rates or on inaccurate representations of fees paid to outside
engineers, or otherwise fails to comply with Section 1.5 or the Compensation Schedule in effect as of the
date of such Work Order, the Engineer shall reimburse the City promptly upon demand for any excess
compensation received as a result thereof. Accordingly, the original contract price and any additions
thereto shall be adjusted to exclude any sums that the City determines the contract price was increased
due to such inaccurate, incomplete or non-current wage rates or other factual unit costs or due to the
Engineer’s failure to comply with Section 1.5 or the Compensation Schedule. All such contract
adjustments shall be made within one (1) year following the end of this Agreement.

Article 9 — Default, Damages, Delays and Termination

Section 9.1 In the event of a substantial failure by the City to perform its obligations under
this Master Agreement or a Work Order through no fault of the Engineer, the Engineer shall give the City
written notice specifying such failure in reasonable detail. In the event that the City fails to cure such
failure within thirty (30) days after receipt of such notice, or, if such failure cannot be reasonably cured
within thirty (30) days, the City fails to commence to cure such failure within thirty (30) days and to
continuously and diligently prosecute such cure to completion, the City shall be in default under this
Master Agreement and such Work Order, and the Engineer may terminate this Master Agreement or such
Work Order, as the case may be, by giving the City not less than fifteen (15) days prior written notice of
termination and may pursue such other remedies against the City as may be available under this Master
Agreement, at law or in equity; provided, however, that in no event shall the City by liable to the
Engineer for consequential, special, exemplary or punitive damages.

Section 9.2 The City may terminate this Master Agreement and any Work Order, in whole or
in part, at any time with or without cause immediately upon delivery to the Engineer of written notice of
termination. If the termination is without cause, then as the Engineer’s sole and exclusive remedy, the
Engineer shall be paid for services actually rendered to the City’s satisfaction through the date of
termination, but in no event shall any amount be allowed or paid for anticipated profit or overhead on
unperformed services. If the termination is for cause, which cause may include without limitation the
Engineer’s misuse of funds, fraud, lack of compliance with applicable rules, laws, regulations, and
ordinances, failure to perform its obligations in a timely manner in accordance with this Master
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Agreement or any Work Order, and any other breach or violation by the Engineer of any representation,
warranty or obligation under this Master Agreement or any Work Order, the City may exercise any and
all rights and remedies available at law, in equity or under this Agreement and, without waiving any other
rights or remedies, take over the work and prosecute the work under any Work Order to completion by
contract with third parties or otherwise, and, in addition to any other damages suffered or incurred by the
City, the Engineer shall be liable to the City for all additional costs, direct and indirect, incurred by the
City to terminate the Engineer, complete such work and to correct any deficiencies caused by the
Engineer. If, after notice of termination for cause, it is determined that cause for termination does not
exist, then the termination shall be deemed to have been effected without cause, and in such event, the
Engineer shall be paid for the services actually rendered to the City’s satisfaction to the date of
termination as Engineer’s sole and exclusive remedy. In no event shall the Engineer be entitled to
recover any amount or payment for anticipated profit or overhead on unperformed services.

Section 9.3 After receipt of a Termination Notice and except as otherwise directed by the
City in writing, the Engineer shall:

a. stop work on the date and to the extent specified;

b. terminate and settle all orders and subcontracts relating to the performance of the terminated
work;

c. transfer all work in process, completed work, and other material related to the terminated work to
the City;

d. continue and complete in accordance with this Master Agreement and applicable Work Orders
all parts of the work that have not been terminated.

Section 9.4 The rights and remedies of the City and Engineer provided in this Article are in
addition to any other rights and remedies provided by law or in equity or elsewhere in this Master
Agreement or an applicable Work Order.

Section 9.5 All revisions and corrections to any work performed by Engineer under this
Agreement or any Work Order that is the result of the Engineer’s mistake or error or Engineer’s failure to
comply with any provision of this Master Agreement or applicable Work Order shall be performed by the
Engineer at no additional cost to the City. Neither the City’s review, approval or acceptance of, nor
payment for, any services performed by the Engineer shall be construed to operate as a waiver of any
rights, remedies, claims or causes of action arising out of the performance of this Master Agreement or
any Work Order. Additionally, the Engineer shall be and remain liable to the City in accordance with
applicable law for all damages to the City caused by the Engineer’s negligent performance of any of the
services furnished under this Agreement. The rights and remedies of the City provided for under this
section are in addition to any other rights and remedies otherwise provided by law.

Section 9.6 The City, in writing, may order the Engineer to suspend, delay, or interrupt all or
any part of the work under a Work Order for the period of time that the City determines to be appropriate
for the convenience of the City. The Engineer expressly acknowledges and agrees that it shall receive no
damages by reason of any such suspension, delay or interruption, nor by reason of any other delay caused
by the City, in whole or in part, unless the delay is the result of fraud, bad faith or active interference by
the City. The Engineer’s sole and exclusive remedy against the City for any such suspension, delay or
‘interruption ordered or caused by the City, in whole or in party, shall be the right to seek and obtain an
equitable extension of the time provided for in the Work Order for the completion of the work
thereunder.
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Article 10 — Personnel

Section 10.1  The Engineer represents and covenants that it has or will secure, at its own
expense, all necessary personnel required to perform the services contemplated by this Master Agreement
and authorized by each Work Order. Such personnel shall not be employees of or have any contractual
relationship with the City.

Section 10.2  All of the services required under this Master Agreement and each Work Order
shall be performed by the Engineer or under its supervision, and Engineer shall be fully and completely
responsible therefore. All personnel engaged in performing the services shall be fully qualified and, to
the extent required, authorized, licensed or permitted under federal, state and local law to perform such
services.

Section 10.3  The Engineer shall promptly notify the City in writing of any changes, deletions,
additions or substitutions of the Engineer's key personnel. As of the date hereof, the Engineer’s key
personnel and their respective positions are: ;o ; ; and

Article 11 — Subcontracting

Section 11.1  All work or services required by a Work Order that cannot reasonably,
competently and satisfactorily be performed by qualified employees of the Engineer shall be performed
by competent and qualified subcontractors selected, retained and paid by the Engineer. The Engineer
shall be fully responsible and liable to the City for the work of each subcontractor.

Section 11.2  Upon the City’s request at any time, whether before or after the execution of a
Work Order, the Engineer shall give the City written notice of the specific items of work under the Work
Order that the Engineer intends to subcontract to others, together with the names of potential
subcontractors. The City reserves the right to reject the use of subcontractors for any or all work to be
performed under a proposed Work Order and to reject the use of a particular subcontractor for work
under a proposed Work Order. The City further reserves the right to inspect all facilities of any potential
subcontractor in order to determine, in the City’s sole and absolute discretion, the capability of a
subcontractor to perform properly under the Work Order.

Section 11.3  The Engineer is encouraged to seek minority and women business enterprises for
participation in subcontracting opportunities.

Section 11.4  If a subcontractor fails to perform satisfactorily or to make satisfactory and
timely progress in the performance of any work under a Work Order, and the Engineer determines that it
is necessary or desirable to replace such subcontractor to ensure completion of the work in a timely
fashion, the Engineer will promptly do so, subject to the City’s rights under Section 11.1 above with
respect to the new subcontractor.

Section 11.5  The Engineer agrees that no markup for overhead and profit on subcontractor’s
invoices shall be allowed on any Work Order.

Section 11.6 ~ Nothing contained in this Article or elsewhere in this Master Agreement shall be
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construed to limit the Engineer’s right or obligation to properly supervise and direct its subcontractors.

Article 12 - Federal and State Tax

Section 12.1  The City is exempt from federal tax and state tax for tangible personal Property.
The City will sign an exemption certificate submitted by the Engineer. The Engineer shall not be
exempted from paying sales tax to its suppliers for materials to fulfill contractual obligations with the
City, nor shall the Engineer be authorized to use the City's tax exemption number in securing such
materials.

Section 12.2  The Engineer shall be solely responsible for payment of all FICA, Social
Security and other required benefits, taxes and withholdings for its employees.

Article 13 - Availability of Funds

Section 13.1  Pursuant to the laws of Florida, the obligations of the City under this Master
Agreement and Work Orders issued hereunder are subject to the availability of funds lawfully
appropriated for the required purpose by the City. Nothing contained in this Master Agreement or any
Work Order shall be construed to obligate the City to appropriate funds for any work or services
contemplated or required by this Master Agreement or any Work Order.

Article 14 - Insurance and Indemnification

Section 14.1  Before starting and until termination of work for or on behalf of the City, the
Engineer shall procure and maintain insurance of the types and to the limits specified in this Article.

Section 14.2.  The term City as used in this Article is defined to mean the City of Pensacola
itself, and its subsidiaries, affiliates, elected and appointed officials, employees, volunteers,
representatives and agents. Notwithstanding the foregoing, however, the term City as used in Section
14.7 shall mean the City of Pensacola and its officers and employees.

Section 14.3  Insurance shall be issued by an insurer whose business reputation; financial
stability and claims payment reputation is satisfactory to the City in its sole and absolute discretion, for
the City's protection only. Unless otherwise agreed by a fully executed amendment to this Master
Agreement, the amounts, form and type of insurance shall conform to the following minimum
requirements:

143.1 Workers’ Compensation. The Engineer shall purchase and maintain workers
compensation insurance coverage for all of its workers compensation obligations under Florida
law. Additionally, such policy, or a separate policy, must include Employers Liability Coverage
of at least $100,000 each person -accident, $100,000 each person - disease, and $500,000
aggregate - disease.

14.3.2 Commercial General. Automobile. Professional. Environmental Impairment and

Umbrella Liability Coverages. The Engineer shall purchase and maintain coverage for

commercial general liability and automobile loss and liability on forms no more restrictive than
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the latest editions of the Commercial General Liability and Business Auto policies filed and
approved by the Insurance Services Office. Excluding Professional Liability, Workers
Compensation, and if applicable, Environmental Impairment policies, the City shall be named an
additional insured on all other such policies, and such coverage shall be at least as broad as that
provided to the named insured under such policies. The City shall not be liable for premium
payment nor entitled to any premium return or dividend and shall not be considered a member of
any mutual or reciprocal company. Minimum limits of $1,000,000.00 per occurrence and per
accident, combined single limit for liability, must be provided, with umbrella insurance coverage
making up any difference between the policy limits of underlying policies coverage and the total
amount of coverage required. If the required limits of liability afforded become impaired or
reduced by reason of any claim, then the Engineer agrees to cause such limits of $1,000,000.00 per
occurrence to be reinstated under the policy.

14.3.2.1 Commercial General Liability coverage must be provided, including bodily
injury and property damage liability for premises, operations, products and completed
operations, contractual liability and independent contractors. Broad Form Commercial
General Liability coverage or its equivalent shall provide at least broad form contractual
liability applicable to this specific Master Agreement, personal injury liability and broad
form property damage liability. The coverage shall be written on occurrence-type basis.

14.3.2.2 Business Auto Policy coverage must be provided, including bodily injury and
property damage arising out of operation, maintenance or use of owned, non-owned and
hired automobiles and employee non-ownership use.

14.3.2.3 Professional Liability insurance coverage must be provided to afford protection
for errors and omissions arising out of services provided under or associated with this
Master Agreement and Work Orders issued pursuant hereto in the minimum amount of
$1,000,000.00.

14.3.2.4 Environmental Impairment insurance must be provided with minimum limits of
$1,000,000.00 per occurrence and in the aggregate.

14.3.2.5 Umbrella Liability Insurance coverage shall not be more restrictive than the
underlying insurance policy coverages. The coverage shall be written on an occurrence-

type basis.

144  Certificates of Insurance. Required insurance shall be documented by Certificates of
Insurance that provide that the City shall be notified at least thirty (30) days in advance of cancellation,
non-renewal or adverse change or restriction in coverage. Except as described in Section 14.3.2 above,
the City of Pensacola shall be named on each Certificate as an Additional Insured and this Master
Agreement shall be listed. If required by the City, the Engineer shall furnish copies of the Engineer’s
insurance policies, forms, endorsements, jackets and other items forming a part of, or relating to such
policies; provided, however, that the Engineer may first redact any trade secret, confidential or
proprietary information contained therein which is not material to the Engineer’s obligations under this
Master Agreement or a Work Order. Certificates shall be on the "Certificate of Insurance" form equal to,
as determined by the City, an ACORD 25. Any wording in a Certificate which would make notification
of cancellation, non-renewal or adverse change or restriction in coverage to the City an option shall be
deleted or crossed out by the insurance carrier or the insurance carrier's agent. The Engineer shall
replace any canceled, adversely changed, restricted or non-renewed policies with new policies acceptable
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to the City and shall file with the City Certificates of Insurance under the new policies prior to the
effective date of such cancellation, adverse change or restriction. If any policy is not timely replaced, in
a manner acceptable to the City, the Engineer shall, upon instructions of the City, cease all operations
under this Master Agreement and all Work Orders until directed by the City, in writing, to resume
operations. The Certificate Holder address shall read: City of Pensacola, Department of Risk
Management, Post Office Box 12910, Pensacola, FL. 32521.

14.5  Insurance of the Engineer Primary. The Engineer required coverage shall be considered
primary, and all other insurance shall be considered as excess, over and above the Engineer's coverage.
The Engineer's policies of coverage will be considered primary as relates to all provisions of this Master
Agreement and each Work Order.

14.6  Loss Control and Safety. Notwithstanding any other provision of this Master Agreement
or any Work Order, the Engineer shall retain control over its employees, agents, servants and
subcontractors, as well as control over its invitees, and its activities on and about the subject premises
and the manner in which such activities shall be undertaken and to that end, the Engineer shall not be
deemed to be an agent of the City. Precaution shall be exercised at all times by the Engineer for the
protection of all persons, including employees and property. The Engineer shall make special effort to
detect hazards and shall take prompt action where loss control/safety measures should reasonably be
expected.

14.7  Hold Harmless. The Engineer shall indemnify and hold harmless the City, its officers
and employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable
attorney’s fees, to the extent caused by the negligence, recklessness, or intentional wrongful conduct of
the Engineer or persons employed or utilized by the Engineer in the performance of this Master
Agreement and any Work Order.

14.8  Indemnity Obligations Not Limited by Insurance. It is understood and agreed that the
Engineer’s obligations under Section 14.7 are not and shall not be limited by, or in any way to, any
insurance coverage or by any provision in or exclusion or omission from any policy of insurance.

149 No Waiver of Sovereign Immunity. Nothing in this Article 14 shall be deemed a change
or modification in any manner whatsoever of the method or conditions of preserving, asserting, or
enforcing any claim or legal liability against the City. This Article 14 shall in no way be construed as a
waiver, in whole or in part, of the City’s sovereign immunity under the constitution, statutes and case law
of the State of Florida.

Article 15 — Compliance with Laws and Regulations

Section 15.1  The Engineer shall conform to all federal, state and local laws and
regulations, including all City of Pensacola codes and ordinances, which are applicable to the
work and services provided by the Engineer under this Master Agreement or any Work Order.

Section 15.2  The Engineer shall obtain and maintain in force at all times, and ensure
that all subcontractors obtain and maintain in force at all times, all licenses, permits and other
certificates required by federal, state, county, or municipal authorities for operations under the
terms of this Master Agreement and each Work Order, and shall provide the City with copies of
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all required licenses, permits, and other certificates prior to commencing work under any this
Master Agreement or any Work Order.

Section 15.3  The Engineer agrees to observe all security requirements of the
Transportation Security Administration, 49 CFR §1542 and the Airport Security Program as may
be applicable and as the same may, from time to time, be amended, and to take such steps as may
be necessary or directed by the City to ensure that employees, invitees, agents and guests observe
these requirements.

Section 15.4  The Engineer shall not take any action, or fail to take any action that it is
obligated to take, that would constitute or result in a violation by the Engineer or the City of any
federal, state or local government aw, statute, ordinance, rule or regulation.

Article 16 - Successors and Assigns

Section 16.1  The City and the Engineer each binds itself and its partners, successors,
executors, administrators and assigns to the other party of this Master Agreement and to the partners,
successors, executors, administrators and assigns of such other party, in respect to all covenants of this
Master Agreement and each Work Order. Neither the City nor the Engineer shall assign, sublet, convey
or transfer its interest in this Master Agreement or any Work Order without the written consent of the
other. Nothing herein shall be construed as creating any personal liability on the part of the Airport
Representative or any officer or agent of the City which may be a party or signatory to this Master
Agreement or any Work Order, nor shall it be construed as giving any rights or benefits hereunder to
anyone other than the City and the Engineer.

Article 17 — Governing Law, Jurisdiction, Venue, Remedies and Attorneys’ Fees

Section 17.1  This Master Agreement and each Work Order shall be governed by and
construed in accordance with the laws of the State of Florida as well as applicable local and federal law.

Section 17.2  Engineer hereby submits to the personal jurisdiction of the courts of the State of
Florida over the Engineer with respect to any legal action to interpret, construe or enforce this Master
Agreement or any Work Order and agrees that Escambia County, Florida is a convenient forum for any
such legal action and shall be the exclusive venue for any such legal action. Unless explicitly stated
otherwise in this Master Agreement or a Work Order, no remedy conferred upon any party by this Master
Agreement or any Work Order shall be exclusive of any other remedy, and each and every such remedy
shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or be statute or otherwise. No single or partial exercise by any party of any
right, power, or remedy hereunder shall preclude any other or further exercise thereof.

Section 17.3  In any legal action or proceeding brought by either party for the interpretation,
construction or enforcement of this Master Agreement or any Work Order, the prevailing party in such
action or proceeding shall be entitled to attorneys” fees and costs from the losing party.

Article 18 - Conflict of Interest

Section 18.1  The Engineer represents that it presently has no interest and shall acquire no
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interest, either direct or indirect, which would conflict in any manner with the performance of services
required under this Master Agreement or under any Work Order executed by Engineer pursuant to this
Master Agreement, as provided for in Florida Statutes Section 112.311. The Engineer further represents
that no person having any interest shall be employed for the performance of any such services.

Section 18.2  The Engineer shall promptly notify the City in writing by certified mail of all
potential conflicts of interest for any prospective business association, interest or other circumstance
which may influence or appear to influence the Engineer's judgment or quality of services provided or to
be provided under this Master Agreement or any Work Order. Such written notification shall identify the
prospective business association, interest or circumstance and the nature of work that the Engineer may
undertake, and shall request an opinion of the City as to whether the association, interest or circumstance
would, in the opinion of the City, constitute a conflict of interest if entered into by the Engineer. The
City agrees to notify the Engineer of its opinion by certified mail within thirty (30) days of receipt of
notification by the Engineer. If, in the opinion of the City, the prospective business association, interest
or circumstance would not constitute a conflict of interest by the Engineer, the City shall so state in its
notification to the Engineer and such notification shall constitute the City’s waiver of any right to assert a
conflict of interest by reason of such association, interest or circumstance with respect to the particular
work identified in the Engineer’s notification to the City. The City’s notification to the Engineer is not
and shall not be construed to be legal advice to the Engineer and may not be relied upon by the Engineer
to determine whether Engineer’s action or contemplated action is or will be in compliance with any
applicable law, rule or regulation or any applicable ethical rule or regulation.

Section 18.3  Neither the Engineer nor any of its employees, agents, and representatives shall
offer or give to an officer, official or employee of the City gifts, entertainment, payments, loans, or other
gratuities. The Engineer acknowledges knowledge of the City of Pensacola ordinances and the State of
Florida’s ethics statutes, and to the extent applicable to the Engineer, the Engineer agrees to comply with
such statutes.

Article 19 — Force Majeure Delays

Section19.1  Neither party shall be in default under this Master Agreement or a Work Order
by reason of any delay caused by force majeure which may include, but are not limited to, acts of God,
natural or public health emergencies, labor disputes, freight embargoes, acts of war or terrorism, fuel
shortages, seizure of all or any part of the Airport by governmental authorities, and severe and
unforeseeable weather conditions. Notwithstanding the foregoing or any other provision of this Master
Agreement, in the event of any force majeure delay, the Engineer shall be entitled only to additional time
in which to complete the work required by the Work Order, and in no event shall any force majeure delay
be grounds for any money damages, pay adjustment or increase in compensation of any type or kind.

Article 20 — Engineer’s Authority, Indebtedness

Section 20.1  The Engineer has not authority to, and shall not, pledge the City's credit or make
the City a guarantor of payment or surety for any contract, debt, obligation, judgment, lien, or any form
of indebtedness of any kind whatsoever. Without limiting the generality of the foregoing, the Engineer
does not have the power or authority to bind the City in any promise, agreement or representation not
explicitly authorized by this Master Agreement, a Work Order or a written document executed by the
Airport Representative.
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Section 20.2  The Engineer warrants and represents that it has no obligation or indebtedness
that would impair its ability to fulfill the terms of this Master Agreement or any Work Order executed by
the Engineer.

Article 21 — Confidentiality, Ownership of Documents and Public Records

Section21.1  All written and oral information not in the public domain or not previously
known, and all information and data obtained, developed or supplied by the City or at its expense shall
be kept confidential by the Engineer and shall not be disclosed to any other party, directly or indirectly,
without the City's prior written consent unless required by Chapter 119, Florida Statutes or a lawful court
order.

Section 21.2  All drawings, maps, sketches, models, surveys, renderings, plans and other data
and documents (whether complete or incomplete) developed, created or purchased under this Master
Agreement or a Work Order or at the City's expense shall be and remain the sole and exclusive property
of the City and may be reproduced and reused by the Engineer only with the prior written permission of
the City in its sole and absolute discretion.

Section21.3  The Engineer acknowledges that this Master Agreement and any related
financial records, audits, reports, plans, correspondence, emails and other documents and
communications, in whatever form or format, may be subject to disclosure to members of the public
pursuant to Chapter 119, Florida Statutes, as amended from time to time (the “Public Records Laws”).
The Engineer shall at all times comply with the Public Records Laws. In the event the Engineer fails to
comply with the Public Records Laws, the City may, without prejudice to any other right or remedy and
after giving the Engineer and its surety, if any, seven (7) days’ written notice, during which period the
Engineer still fails to allow access to such documents, terminate this Master Agreement for cause.

Without limiting the generality of the foregoing, the Engineer shall:

21.3.1 Keep and maintain public records required by the City to perform the
services under this Agreement.

21.3.2 Upon request from the City's custodian of public records, provide the City
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law.

21.3.3 Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the term of this Agreement and following the completion of the Agreement if the
Engineer does not transfer the records to the City.

21.3.4 Upon completion of this Agreement, transfer, at no cost, to City, all public
records in possession of the Engineer or keep and maintain public records required by the City to
perform the services under this Agreement. If Consultant/Contractot/Vendor transfers all public
records to City upon completion of the Agreement, the Engineer shall destroy any duplicate

25



public records that are exempt or confidential and exempt from public records disclosure
requirements. If the Engineer keeps and maintains public records upon completion of the
Agreement, the Engineer shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon request of the City's custodian of
public records, in a format that is compatible with the information technology systems of the

City.

IF THE ENGINEER HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE ENGINEER'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: THE OFFICE
OF THE CITY ATTORNEY, (850) 435-1715,
PUBLICRECORDS@CITYOFPENSACOLA.COM, 222 WEST MAIN
STREET, PENSACOLA, FL 32502.

Section 21.4 ~ When any drawings, maps, sketches, models, surveys, renderings, plans or other
data and documents belonging to the City as hereinabove provided are provided to other parties with the
City’s consent, the Engineer shall ensure return of the City’s property by collecting a deposit equal to the
cost of reproduction or replacement thereof by the Engineer. Such deposit shall be returned if the City’s
property is timely returned in a useable condition. Otherwise, such deposit shall be retained by the
Engineer, and Engineer shall promptly reproduce or replace such property for the City.

Article 22 - Independent Contractor Relationship

Section22.1  The Engineer is, and shall be, in the performance of all work services and
activities under this Master Agreement and each Work Order, an independent contractor and not an
employee, agent or servant of the City. All persons engaged in any of the work or services required to be
performed by the Engineer pursuant to this Master Agreement or any Work Order shall at all times and in
all places be subject to the Engineer's sole direction, supervision, and control. The Engineer shall
exercise control over the means, methods and manner in which it and its employees and subcontractors
perform the work, and in all respects the Engineer's relationship and the relationship of its employees to
the City shall be that of an independent contractor and not as employees, agents or servants of the City.

Article 23 - Contingent Fees

Section23.1  The Engineer warrants that it has not employed or retained any person, company,
corporation, individual, or firm, other than a bona fide employee working solely for the Engineer, to
solicit or secure this Master Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employce working solely for the Engineer, any
fee, commission, percentage, gift, or any other consideration contingent upon or resulting from the award
or making of this Master Agreement. For the breach or violation of this provision, the City shall have the
right to terminate this Master Agreement without liability and, at its discretion, to deduct from any
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amounts due and owing to the Engineer, or otherwise recover from the Engineer, the full amount of such
fee, commission, percentage, gift or consideration.

Article 24 - Nondiscrimination

Section 24.1  The Engineer warrants and represents that all of its employees are treated

equally during employment without regard to race, color, religion, sex, age, national origin, or disability.

Section 24.1  During the performance of this Master Agreement, the Engineer, for itself, its

assignees, and successors in interest (hereinafter referred to as the “Engineer”) agrees to comply with the
following non-discrimination statutes and authorities; including but not limited to:

Title V1 of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27,

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 —
12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
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discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

¢ Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Article 25 — Survival; Affirmation of Warranties

Section 25.1  All covenants, agreements, representations and warranties made herein, or
otherwise made in writing by any party pursuant hereto, including but not limited to any representations
made herein relating to disclosure or ownership of documents, shall survive the execution and delivery of
this Master Agreement and each Work Order and the consummation of the transactions contemplated
hereby and thereby.

Section 25.2  All representations and warranties by the Engineer set forth in this Agreement
shall be deemed to be ratified and affirmed on and as of the date of each Work Order executed by the
Engineer.

Article 26 - Miscellaneous

Section 26.1  This Master Agreement sets forth the entire agreement between the parties with
respect to the subject matter hereof and that there are no agreements, covenants, conditions, promises or
understandings related to the subject matter of this Master Agreement other than those stated herein. All
prior negotiations, understandings and agreements between the parties related to the subject matter hereof
are hereby superseded.

Section 26.2  None of the provisions, terms and conditions contained in this Master Agreement
may be added to, modified, superseded, waived or otherwise altered, except by a written instrument of
equal dignity executed by the parties hereto.

Section 26.3  Headings and subtitles used throughout this Agreement are for the purpose of
convenience only, and no heading or subtitle shall modify or be used to interpret the text of any article or
section

Section 26.4  If any term or provision of this Master Agreement, or the application thereof to
any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Master Agreement, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term and
provision of this Master Agreement shall be deemed valid and enforceable to the extent permitted by law.

Section 26.4  All provisions of this Master Agreement which, by their inherent character,
sense and context, are intended to survive termination of this Master Agreement, shall survive the
termination of this Master Agreement.

Section 26.5  For the purpose of this Master Agreement, the singular includes the plural and
the plural shall include the singular. References to statutes or regulations shall include all statutory and
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regulatory provisions implementing, consolidating, amending, or replacing the statute or regulation
referred to. Words not otherwise defined that have well-known technical or industry meanings are used
in accordance with such recognized meanings. References to persons include their respective permitted
successors and assigns and, in the case of governmental persons, persons succeeding to their respective
functions and capacities.

Section 26.6  If the Engineer discovers any material discrepancy, deficiency, ambiguity, error,
or omission in this Master Agreement or any Work Order, or is otherwise in doubt as to the meaning of
any provision of this Master Agreement or any Work Order, the Engineer shall immediately notify the
City and request clarification of the City’s interpretation of this Master Agreement or Work Order, as the
case may be.

Section 26.7  This Master Agreement shall not be more strictly construed against either party
hereto by reason of the fact that one party may have drafted or prepared any or all of the terms and
provisions hereof.

Section 26.8  The failure of the Engineer or the City to insist upon the strict performance of
the terms and conditions hereof shall not constitute or be construed as a waiver or relinquishment of
either party’s right to thereafter enforce the same in strict accordance with this Agreement or as a waiver
or relinquishment of any other provision, right or remedy:.

Section 26.9 At the City’s request, the Engineer shall allow itself to be joined as a party in
any legal proceeding that involves the City regarding the design, construction, or installation of any
matter which is the subject of this Agreement. This provision is for the benefit of the City and not for the

benefit of any other party. PURSUANT TO FLORIDA STATUTES,
SECTION 558.0035, AN INDIVIDUAL EMPLOYEE OR AGENT
OF ENGINEER MAY NOT BE HELD INDIVIDUALLY LIABLE
FOR NEGLIGENCE.

Article 27 - Authority to Practice

Section 27.1  The Engineer hereby represents and warrants that it has, and will continue to
maintain in good standing during the term of this Master Agreement, all licenses, permits and approvals
required by the State of Florida and any other governmental authority in order for the Engineer to
conduct the its business and to perform its services and obligations as contemplated by this Master
Agreement, and that it will at all times during the term of this Master Agreement conduct its business
activities in a professional and reputable manner.

Section 27.2  The Engineer shall keep fully informed regarding and shall fully and timely
comply with all current laws and future laws that may affect those engaged or employed in the
performance of this Master Agreement. Without limiting the generality of the foregoing, the Engineer
shall observe all rules and regulations of federal, state, and local officials relating to the subject matter of
this Master Agreement.
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Article 28 - Changes to Work Orders

Section 28.1  The City reserves the right to make changes in the scope of work of any Work
Order, including alterations, reductions herein or additions thereto. Upon receipt by the Engineer of the
City’s notifications of a contemplated change, the Engineer shall (1) if requested by the City provide an
estimate for the increase or decrease in cost due to the contemplated change, (2) notify the City of any
estimated change in the completion date, and (3) advise the City in writing if the contemplated change
shall affect the Engineer's ability to meet the completion dates or schedules of the Work Order.

Section 28.2  If the City so instructs in writing, the Engineer shall suspend work on that
portion of the Work affected by a contemplated change, pending the City's decision to proceed with the
change.

Section 28.3  If the City elects to make the change, the City shall issue a Work Order
amendment or change order and the Engineer shall not commence work on any such change until such
written amendment or change order has been issued and executed by each of the parties.

Article 29 —Engineer’s Inspection of City Records and Airport Property; Unforeseeable Conditions

Section 29.1  The City shall make available to the Engineer, for the Engineer’s inspection,
review and reproduction at the Engineer’s expense, all Airport-related information, data, reports, files,
records, maps, plans and specifications in the City’s possession (hereinafter referred to collectively as the
“Airport Records”). The Airport Records shall be made available during the City’s normal business hours
as and where maintained, and in the form maintained, by the City in the ordinary course of business.

Section 29.2 By its execution of each Work Order, the Engineer shall be deemed to have
actual knowledge of all matters that a diligent inspection of the Airport Records prior to execution of
such Work Order would have disclosed. Accordingly, the Engineer’s failure to perform a diligent
inspection of the Airport Records shall not relieve the Engineer from any of its responsibilities under this
Master Agreement or the applicable Work Order, nor shall it be considered the basis for any claim for
additional time or compensation.

Section 29.3 By its execution of each Work Order, the Engineer shall be deemed to have
actual knowledge of all matters, including general and local conditions, that a diligent on-site inspection
of any pertinent portion of Airport property prior to execution of such Work Order would have disclosed.
Accordingly, the Engineer’s failure to perform such diligent inspection shall not relieve the Engineer
from any of its responsibilities under this Master Agreement or the applicable Work Order, nor shall it be
considered the basis for any claim for additional time or compensation.

Section 29.4  The City expressly disclaims any warranty, express or implied, including but not
limited to any implied warranty of constructability, that the information, data, reports, files, record, maps,
plans, specifications and other Airport Records in the City’s possession are or were accurate, complete,
practical, consistent or constructible or that any Airports improvements were actually constructed in
accordance therewith.

Section 29.5  An adjustment in the compensation due the Engineer under a Work Order or in
the scope of work of a Work Order shall be made on account of unforeseeable conditions only (1) if such
conditions were not known by or disclosed to the Engineer prior to its execution of the Work Order, (2)
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were not contemplated by this Master Agreement or the Work Order; and (3) could not have been
ascertained or discovered by a diligent inspection of the City’s records under Section 29.2 above or of the
site under Section 29.3 above. If additional funding of a Work Order is required due to such
unforeseeable conditions, then either (i) the City and the Engineer shall modify the project and scope of
work so as to eliminate the need for additional funding or (ii) the City will commit additional funding
and the parties shall execute an appropriate amendment to the Work Order.

Article 30 - Notices

Section 30.1  All notices by either party to the other that are required or permitted by this
Master Agreement or any Work Order shall be made by depositing such notice either in the registered or
certified mail of the United States of America, postage prepaid, or with another reputable overnight
delivery service requiring signature for receipt, and such notice shall be deemed to have been delivered
and received on the date of such depositing correctly addressed notice. All notices to the City shall be
addressed to:

Airport Director

Pensacola International Airport
2430 Airport Blvd., Suite 225
Pensacola, FL. 32504

and all notices to the Engineer shall be addressed to:
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Article 31 — Access to Records and Reports

Section31.1  The Engineer shall maintain an acceptable cost accounting system. The
Engineer shall provide the City, the Federal Aviation Administration, the Comptroller General of the
United States, and the Florida Department of Transportation or any of their duly authorized
representatives access to any books, documents, paper, and records of the Engineer which are directly
pertinent to this Master Agreement or any Work Order for the purposes of making an audit, examination
excerpts, reproductions and transcriptions. The Engineer shall maintain all books, records and reports
required under this Master Agreement for a period of not less than three years after the later of (i) the
termination of this Master Agreement, or (ii) the date the City makes final payment under the final Work
Order issued under this Master Agreement, or (iii) the date that all other pending matters related to this
Master Agreement or a Work Order are concluded.

2

Article 32 — Civil Rights Act of 1964, Title VI

Section 32.1  During the performance of this Master Agreement, the Engineer, for itself, its
assignees and successors in interest (hereinafter referred to as Engineer) agrees as follows:

32.1.1 Compliance with Regulations. The Engineer shall comply with the regulations relative
to nondiscrimination in federally assisted programs of the Department of Transportation
(hereinafter "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended
from time to time, (hereinafter referred to as Regulations), which are herein incorporated by
reference and made a part of this Master Agreement.

32.1.2 Nondiscrimination. The Engineer, with regard to the work performed by it during the
Master Agreement, shall not discriminate on the grounds of race, color or national origin in the
selection and retention of subcontractors, including procurements of materials and leases of
equipment. The Engineer shall not participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including employment practices when the Master
Agreement covers a program set forth in Appendix B of the Regulations.

32.1.3 Solicitations for Subcontract. Including Procurements of Materials and Equipment. In all
solicitations, either by competitive biding or negotiation, made by the Engineer for work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the Engineer of the Engineer's obligations
under this Master Agreement and the Nondiscrimination Acts And Authorities on the grounds of
race, color, or national origin.

32.1.4 Information and Reports. The Engineer shall provide all information and reports
required by the regulations or directives issued pursuant thereto and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the City or the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance
with such Nondiscrimination Acts and Authorities and instruction. Where any information
required of the Engineer is in the exclusive possession of another who fails or refuses to furnish
this information, the Engineer shall so certify to the City or the FAA, as appropriate, and shall set
forth what efforts it has made to obtain the information.
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32.1.5 Sanctions for Noncompliance. In the event of the Engineer's noncompliance with the
nondiscrimination provisions of this Master Agreement, the City shall impose such contract
sanctions as it or the FAA may determine to be appropriate, including but not limited to:

a. withholding of payments to the Engineer under the Master Agreement and
applicable Work Order until the Engineer complies, and/or
b. cancellation, termination, or suspension of the Master Agreement and/or one or

more Work Orders, in whole or in part.

32.1.6 Incorporation of Provisions. The Engineer shall include the provisions of paragraph 1
through 5 in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant hereto. The Engineer
shall take such action with respect to any subcontract or procurement as the City of the FAA may
direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
however, that in the event a Engineer becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the Engineer may request the City to enter
into such litigation to protect the interests of the City and, in addition, the Engineer may request
the Untied States to enter into such litigation to protect the interests of the United States.

Article 33- Disadvantaged Business Enterprise (DBE)

Section 33.1  DBE Participation. The City has submitted a Disadvantaged Business Enterprise
program for the Airport in accordance with 49 CFR Part 26. An aspirational DBE goal will be
established by the City on an annual basis in accordance with the methodology set forth in the program.
The Engineer will be advised of the annual aspirational goals and shall be required to make good faith
efforts to subcontract the set percentage of the dollar value of the work to small business concerns owned
and controlled by socially and economically disadvantaged individuals (DBEs). Individuals who are
rebuttably presumed to be socially and economically disadvantaged include women, Blacks, Hispanics,
Native Americans, Asian-Pacific Americans, and Asian-Indian Americans. The Engineer shall submit
information concerning the DBEs that will participate. The information will include the name and
address of each DBE and a description of the work to be performed by each named firm. If the Engineer
fails to achieve each year’s aspirational goal, it will be required to provide documentation demonstrating
that it made good faith efforts in attempting to do so. Failure to meet these requirements will be
considered a material breach of this Master Agreement. All DBEs must be certified as such by the City.

Section33.2  DOT Policy. It is the policy of the Department of Transportation (DOT) that
disadvantaged business enterprises, as defined in 49 CFR Part 23, shall have the maximum opportunity to
participate in the performance of contracts financed in whole or in part with Federal funds under this
Agreement. Consequently, the DBE requirements of 49 CFR Part 23 apply to this Agreement.

Section 33.3  DBE Obligations. The Engineer agrees to ensure that disadvantaged business
enterprises, as defined in 49 CFR Part 23 have the maximum opportunity to participate in the
performance of Master Agreement and related Work Orders and subcontracts financed in whole or in part
with Federal funds provided under this agreement. In this regard, all contractors shall take all necessary
and reasonable steps in accordance with 49 CFR Part 23 to ensure that disadvantaged business
enterprises have the maximum opportunity to compete for and perform Master Agreements. Engineer
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shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of
DOT-assisted Master Agreements.

Section 33.4  Contract Assurance. The Engineer or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this Master Agreement. The Engineer
shall carry out applicable requirements of 49 CFR part 26 in the award and administration of DOT
assisted contracts. Failure by the Engineer to carry out these requirements is a material breach of this
Master Agreement, which may result in the termination of this Master Agreement or such other remedy

as the City deems appropriate.

Section 33.5  Prompt Payment (§26.29) - The Engineer agrees to pay each subcontractor under
this Master Agreement for satisfactory performance of its contract in the time established by the Florida
Prompt Payment Act from the receipt of each payment the Engineer receives from City. The Engineer
agrees further to return retainage payments to each subcontractor in accordance with Florida Statute after
the subcontractor's work is satisfactorily completed. Any delay or postponement of payment from the
above referenced time frame may occur only for good cause following written approval of the City. This
clause applies to both DBE and non-DBE subcontractors.

Article 34- General Civil Rights Provisions

Section 34.1  The Engineer agrees to comply with pertinent statutes, Executive Orders and
such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or disability be excluded from participating in any activity conducted with or
benefiting from Federal assistance.

Section 34.2  This provision binds the Engineer and subtier contractors through the completion
of the Master Agreement. This provision is in addition to that required of Title VI of the Civil Rights Act
of 1964.

Article 35 - Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion

Section 35.1  Engineer certifies by acceptance of this Master Agreement, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency. It further agrees
that by signing this Master Agreement that it will include this clause without modification in all lower
tier transactions, solicitations, proposals, contracts, and subcontracts. Where the
bidder/offerer/contractor or any lower tier participant is unable to certify to this statement, it shall attach
an explanation to the applicable solicitation or proposal.

Section 35.2  The Engineer, by administering each lower tier subcontract that exceeds $25,000
as a “covered transaction”, must verify each lower tier participant of a “covered transaction” under a
Work Order is not presently debarred or otherwise disqualified from participation in a federally assisted
project. The Engineer will accomplish this by:

a. Checking the System for Award Management at website: http://www.sam.cov
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- b. Collecting a certification statement similar to the Certificate Regarding Debarment and
Suspension (Bidder or Offeror), above.
c. Inserting a clause or condition in the covered transaction with the lower tier contract

Section 35.3  If the FAA later determines that a lower tier participant failed to disclose to a
higher tier participant that it was excluded or disqualified at the time it entered the covered transaction,
the FAA may pursue any available remedies, including suspension and debarment of the non-compliant
participant.

Article 36 - Certification Regarding Foreign Trade Restrictions

Section36.1  The Engineer and each subcontractor for work under a Work Order, by
exccution of this Master Agreement, a contract or a subcontract, certifies that it:

a. isnot owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms as published by the Office of the United States Trade
Representative (U.S.T.R.);

b. has not knowingly entered into any contract or subcontract for this project with a person that is a
citizen or national of a foreign country included on the list of countries that discriminate against U.S.
firms as published by the U.S.T.R; and

c. has not entered into any subcontract for any product to be used on the Federal on the project that
is produced in a foreign country included on the list of countries that discriminate against U.S. firms
published by the U.S.T.R.

Section 36.2  This certification concerns a matter within the jurisdiction of an agency of the
United States of America and the making of a false, fictitious, or fraudulent certification may render the
maker subject to prosecution under Title 18, United States Code, Section 1001,

Section 36.3  The Engineer must provide immediate written notice to the City if the Engineer
learns that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Engineer must require subcontractors provide
immediate written notice to the Engineer if at any time it learns that its certification was erroneous by
reason of changed circumstances.

Section 36.4  Unless the restrictions of this clause are waived by the Secretary of
Transportation in accordance with 49 CFR 30.17, no contract or Work Order shall be awarded to an
contractor or subcontractor:

a. who is owned or controlled by one or more citizens or nationals of a foreign country included on
the list of countries that discriminate against U.S. firms published by the U.S.T.R. or

b. whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign
country on such U.S.T.R. list or

c. who incorporates in the public works project any product of a foreign country on such U.S.T.R.
list;

Section 36.5  Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render, in good faith, the certification required by this provision. The
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knowledge and information of a contractor is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

Section 36.6  The Engineer agrees that, if awarded a Work Order resulting from this Master
Agreement, it will incorporate this provision for certification without modification in in all lower tier
subcontracts. The Engineer may rely on the certification of a prospective subcontractor that it is not a
firm from a foreign country included on the list of countries that discriminate against U.S. firms as
published by U.S.T.R, unless it has knowledge that the certification is erroneous.

Section 36.7  This certification is a material representation of fact upon which reliance was
placed when making an award of this Master Agreement and each Work Order hereunder. If it is later
determined that the Engineer or subcontractor knowingly rendered an erroneous certification, the Federal
Aviation Administration may direct through the City cancellation of the Master Agreement, any Work
Order or subcontract for default at no cost to the City or the FAA.

Article 37 - Veterans Preference

Section37.1  In the employment of labor (excluding executive, administrative, and
supervisory positions), the contractor and all sub-tier contractors must give preference to covered
veterans as defined within Title 49 United States Code Section 47112. Covered veterans include
Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small
business concerns (as defined by 15 U.S.C. 632) owned and controlled by disabled veterans. This
preference only applies when there are covered veterans readily available and qualified to perform the
work to which the employment relates.

Article 38 - Rights to Inventions

Section 38.1  All rights to inventions and materials generated under this Master Agreement
and Work Orders hereunder are subject to regulation issued by the FAA and the City as the sponsor of
the Federal grant under which this Master Agreement and such Work Orders are or may be executed.
Information regarding these rights is available from the FAA.

Article 39 - Lobbying and Influencing Federal Employees

Section 39.1  The Engineer certifies by signing this Master Agreement or Work Orders, to the
best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Engineer, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
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Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

Section 39.2  The Engineer shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

Article 40 — Energy Conservation Requirements

Section 40.1  Engineer and its subcontractors agree to comply with mandatory standards and
policies relating to energy efficiency as contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201et seq).

Article 41 — Fair Labor Standards Act

Section41.1  All contracts and subcontracts entered into by Engineer under this Master
Agreement must incorporate by reference the provisions of 29 CFR part 201, the Federal Fair Labor
Standards Act (FLSA), with the same force and effect as if given in full text. The FLSA sets minimum
wage, overtime pay, recordkeeping, and child labor standards for full and part time workers.

Section41.2  The Engineer has full responsibility to monitor compliance to the referenced
statute or regulation. The Engineer must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor — Wage and Hour Division.

Article 42 — Occupational Safety and Health Act of 1970

Section42.1  All contracts and subcontracts that result from this solicitation incorporate by
reference the requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.
Contractor must provide a work environment that is free from recognized hazards that may cause death
or serious physical harm to the employee. The Contractor retains full responsibility to monitor its
compliance and their subcontractor’s compliance with the applicable requirements of the Occupational
Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any claims or disputes
that pertain to a referenced requirement directly with the U.S. Department of Labor — Occupational
Safety and Health Administration.

Article 43 — Distracted Driving

Section43.1  In accordance with Executive Order 13513, "Federal Leadership on Reducing
Text Messaging While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving”
(12/30/2009), the FAA encourages recipients of Federal grant funds to adopt and enforce safety policies
that decrease crashes by distracted drivers, including policies to ban text messaging while driving when
performing work related to a grant or sub-grant.

Section43.2  In support of this initiative, the City encourages the Engineer to promote policies
and initiatives for its employees and other work personnel that decrease crashes by distracted drivers,
37



including policies that ban text messaging while driving motor vehicles while performing work activities
associated with the project. The Engineer must include the substance of this clause in all sub-tier
contracts exceeding $3,500 and involve driving a motor vehicle in performance of work activities
associated with the project.

Article 44 — Breach of Agreement Terms

Section44.1  Any violation or breach of terms of this Master Agreement or any Work Order
on the part of the Engineer or its subcontractors may result in the suspension or termination of this
Master Agreement or Work Order or such other action that may be necessary to enforce the rights of the
parties of this agreement.

Section44.2  City will provide Engineer written notice that describes the nature of the breach
and corrective actions the Engineer must undertake in order to avoid termination of the Master
Agreement or Work Order. City reserves the right to withhold payments to Engineer until such time the
Engineer corrects the breach or the City elects to terminate the Master Agreement or Work Order. The
City’s notice will identify a specific date by which the Engineer must correct the breach. City may
proceed with termination of the Master Agreement or Work Order if the Engineer fails to correct the
breach by deadline indicated in the City’s notice.

Section44.3  The duties and obligations imposed by the Master Agreement and the rights and
remedies available thereunder are in addition to, and not a limitation of, any duties, obligations, rights
and remedies otherwise imposed or available by law.

Article 45 — Clean Air and Water Pollution Control

Section45.1  Engineer agrees to comply with all applicable standards, orders, and regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. § 1251-1387). The Engineer agrees to report any violation to the City
immediately upon discovery. The City assumes responsibility for notifying the Environmental Protection
Agency (EPA) and the Federal Aviation Administration.

Section 45.2  Engineer must include this requirement in all subcontracts that exceeds
$150,000.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
SIGNATURES ON FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the parties hereto have caused this Master Agreement to be executed
in duplicate and sealed as of the day and year first above written.

CITY OF PENSACOLA
a Florida municipal corporation

By:
Ashton J. Hayward, Mayor
(AFFIX CITY SEAL)
Attest:
Ericka L. Burnett, City Clerk
Legal in form and valid as drawn: Approved as to content:
Lysia H. Bowling, City Attorney Daniel E. i?lynn, Airport Director
ENGINEER:
Attest: Printed Name:
SEAL Title: President

Corporate Secretary
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EXHIBIT “A”

SAMPLE WORK ORDER
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Work Order No.

WORK ORDER FOR ARCHITECTURAL AND/OR ENGINEERING SERVICES FOR
AIRPORT IMPROVEMENTS AT
PENSACOLA INTERNATIONAL AIRPORT

WORK ORDER NO. for NAME OF PROJECT]
In accordance with this Work Order No. , made and entered into this day of
, 20, the undersigned Engineer agrees to perform and complete the following

services, in accordance with the terms and conditions of this Work Order and with the terms and
conditions of that certain Master Agreement for Architectural and Engineering Services for Airport
Improvements at Pensacola International Airport dated , 2017, all of which terms and
conditions are hereby incorporated herein by reference:

Project Location: Pensacola International Airport

Project Description: Brief Project Description

Scope of Basic Services: Brief Project Scope Description as more particularly described in Attachment
A — Scope of Work (Basic Services) attached hereto and incorporated herein by reference. [Note: Include
in Attachment A the Basic Services provided in the Master Agreement that are not to be included in this
Work Order.]

Scope of Special Services: Brief Special Services Description as more particularly described in
Attachment B — Special Services attached hereto and incorporated herein by reference.

Airport Project Coordinator: Name and contact info for Airport’s Project Coordinator

Engineer Project Manager: Name and contact info for Engineer’s Project Manager

Basic Services Compensation: § as more particularly described in Attachment C —
Basic Services Compensation attached hereto and incorporated herein by reference.

Special Services Compensation: $ as more particularly described in Attachment C —
Special Services Compensation attached hereto and incorporated herein by reference.

Total Compensation and Method of Payment: Specify Lump Sum or Not-to-Exceed § .
as more particularly described in Attachment C — Project Costs attached hereto and incorporated herein
by reference.

Schedule and Deliverables: Brief Description of Schedule and Deliverables as more particularly
described in Attachment D — Schedule and Deliverables attached hereto and incorporated herein by
reference.

Meetings: Number of Scoped Meetings as more particularly described in Attachment E — Meeting
attached hereto and incorporated by reference.
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Modification of Terms of Master Acreement Applicable to this Work Order: See Attachment F

attached hereto and incorporated herein by reference.

Special Terms and Conditions: See Attachment G attached hereto and incorporated herein by

reference.
Dated and effective as of the day of
Attest:
Ericka Burnett, City Clerk
Attest:
SEAL -
Corporate Secretary

Legal In Form and Valid As Drawn:

City Attorney

,20
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City of Pensacola,
a Florida municipal corporation

By:
Ashton J. Hayward, 1II, Mayor

Engineer:

Printed Name:
Title: President

Approved As To Content:

;\irport Director
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EXHIBIT “B”
COMPENSATION SCHEDULE

GENERAL

The project costs detailed in each Work Order shall be based on the compensation schedule as follows:

1. For work performed by Engineer’s employees, Engineer shall be compensated for the hours
worked by each employee at the rates shown herein.

2. For work performed by Engineer’s subcontractors, Engineer shall be compensated at the rate of
the subcontractor’s invoice without any mark-up or multiplier. The City shall not compensate
Engineer for any subcontractor work not approved in advance and in writing by the City.

3. For direct expenses incurred by Engineer in the performance of the Work Order, it shall be
compensated at the rate of the actual costs of the direct expenses without any mark-up or
multiplier. Direct expenses may include, as applicable:

a. Field office if required, including telephone, furniture, equipment and supplies. All
furniture, equipment, and supplies purchased for the Work Order and not consumed in
the performance of the Work Order shall be turned over to the City at the conclusion of
the Work Order.

b. Project related telephone calls and telegrams.

¢. Third party handling, shipping, mailing and reproduction of contract related materials
(excluding large-scale printing of contract documents for bidding or contractor use after

award).

d. Local area transportation expenses when traveling in conjunction with the Agreement.

The City shall not compensate Engineer for any direct expenses not approved in advance and in
writing.

The City shall not be liable for any cost exceeding or different from those costs identified above.



SCHEDULE OF RATES (Month) 20— (Month) 20

The following schedule of rates indicates the range of compensation by category.
Not-to-Exceed Work Orders: The actual individual direct labor charges times overhead and profit
multipliers shall be used to compute the actual compensation for each not-to-exceed Work Orders

prepared under the Master Agreement.

Lump Sum Work Orders: The average rate by category from the billing rates table provided below will
be used to calculate the estimated cost of services to arrive at an agreed to lump sum fee.

1. Direct Salary Costs

Classification Direct Salary Costs Overhead Fixed Total
Range Average Costs @ Payment @ Average
% % Hourly Rates

Project Principal $_ - $ $_ $ $
Project Manager $ 5 $ $ $ $_
Project Director $ -5 $_ $ $ $_
Project Engineer $ -5 $_ 5 S $
Junior Engineer $ -5 $ $ 5 S
Senior Technician $ -3 $ - $ S
Junior Technician N $ $ $ S
Admin Asst. $ -8 $ $ $ $

2. LABOR AND GENERAL AND ADMINISTRATIVE OVERHEAD
Percent of Direct Salary %
3. FIXED PAYMENT FOR PROFIT

Percent of Direct Salary and Overhead
Costs of the Consultant %



EXHIBIT “C”

On File with City Purchasing Department



City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00044 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, |11, Mayor

SUBJECT:

INTERLOCAL AGREEMENT FOR FY 2018 WESTSIDE COMMUNITY POLICING INNOVATIONS
BETWEEN THE CITY OF PENSACOLA AND THE COMMUNITY REDEVELOPMENT AGENCY

RECOMMENDATION:

That City Council approve an Interlocal Agreement with the Community Redevelopment Agency for the
purpose of providing Community Policing Innovations within the Westside Community Redevelopment Area
of the CRA for Fiscal Year 2018 in an amount not to exceed $15,000.

HEARING REQUIRED: No Hearing Required
SUMMARY:

One of the primary obstacles to urban revitalization is the perception of alack of safety in areas that have seen
decline over time and have become stigmatized in the public mind. This perception is typically related to
criminal activity, may be real or perceived, and may involve both personal safety as well as the safety of
property. In some cases, unless the safety issues are addressed first, other elements of the redevelopment plan
are difficult to accomplish. Some of the methods used to address safety in the past have included improved
street lighting and code enforcement actionsin the case of derelict buildings.

In May 2007, the City Council approved the Westside Neighborhoods Community Redevelopment Plan which
provides for community policing of neighborhoods in the Westside Community Redevelopment Area. The
community policing innovations are one approach that can be initiated to target crimina activity within a
community redevelopment area. The Community Redevelopment Act describes “community policing
innovations’ as a policing technique or strategy designed to reduce crime by reducing opportunities for the
perceived risks of engaging in criminal activity through the visible presence of police in the community.

Many areas within the Westside Community Redevelopment Area are experiencing safety concerns of varying
degrees. In some areas, the characteristics and history of ongoing criminal activities are an obstacle to
revitalization.

The community policing activities to be provided through the attached Interlocal Agreement will focus on the
entirety of the Westside Community Redevelopment Area.
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File #: 18-00044 City Councll 2/8/2018

PRIOR ACTION:

May 24, 2007 - City Council adopted Resolution No. 13-07, approving the Westside Neighborhoods
Community Redevelopment Plan which provided for community policing innovations.

FUNDING:
Budget:  $15,000
Actud:  $15,000
FINANCIAL IMPACT:

Funding in the amount of $15,000 has been appropriated in the Westside TIF Fund for FY 2018 for the
Interlocal Agreement.

CITY ATTORNEY REVIEW: Yes
1/16/2018

STAFF CONTACT:

Eric W. Olson, City Administrator

Helen Gibson, AICP, CRA Administrator
VictoriaD’Angelo, Assistant CRA Administrator
ATTACHMENTS:

1) FY 18 Westside Community Policing Interlocal Agreement
2) Map of Westside Community Policing Area

PRESENTATION: No
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INTERLOCAL AGREEMENT
FOR WESTSIDE COMMUNITY POLICING INNOVATIONS
FY 2018

between

THE COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF PENSACOLA, FLORIDA

and

THE CITY OF PENSACOLA, FLORIDA

This INTERLOCAL AGREEMENT (the " Agreement"), is made and entered into as of
this day of , 2018 and between the COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF PENSACOLA, FLORIDA, a public
body corporate and politic of the State of Florida (the "Agency"), and the CITY OF
PENSACOLA, FLORIDA, a Florida municipal corporation created under the laws of the State
of Florida (the "City").

WITNESSETH:

WHEREAS, the City Council of the City of Pensacola, Florida (the “City Council”),
adopted Resolution No. 54-80 on September 25, 1980, which finding and determining the area
described therein known as the "Pensacola Inner City Community Redevelopment Area," to be a
"blighted area" (as defined in Section 163.340, Florida Statutes) and to be in need of
redevelopment, rehabilitation and improvement, which finding and determination was reaffirmed
in Resolution No. 65-81, adopted by the City Council on October 22, 1981; and

WHEREAS, on September 25, 1980, the City Council adopted Resolution No. 55-80,
which, created the Community Redevelopment Agency, and declared the City Council to be the
Agency as provided in Section 163.356, Florida Statutes; and

WHEREAS, on January 25, 2007, the City Council adopted Resolution No. 04-07,
which found and determined the area described therein known as the “Westside Community
Redevelopment Area”, a part of the Pensacola Inner City Community Redevelopment Area, to
be a “blighted area” (as defined in Section 163.340, Florida Statutes) in need of redevelopment,
rehabilitation and improvement, reaffirmed the creation of the Community Redevelopment
Agency and designated the Westside Community Redevelopment Area; and

WHEREAS, on May 24, 2007, the City Council of Pensacola, Florida, adopted
Resolution No. 13-07 which approved a community redevelopment plan for the Westside
Community Redevelopment Area; and
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WHEREAS, on January 17, 2008, the City Council adopted Ordinance No. 01-08, which
created and established the Community Redevelopment Trust Fund for the Westside Community
Redevelopment Area; and

WHEREAS, on August 19, 2010, the City Council adopted Resolution 22-10, which
amended Resolution No. 55-80 and provided for the continuation of the Pensacola Community
Redevelopment Agency in conformity with the provisions of the 2010 Charter; and

WHEREAS, the Agency is responsible for the implementation of the redevelopment
plan for the redevelopment, rehabilitation and improvement of the Westside Community
Redevelopment Area in the City; and

WHEREAS, one of the primary obstacles to the redevelopment, rehabilitation and
improvement of the Westside Community Redevelopment Area is the perception of a lack of
safety in areas that have seen decline over time and that are now stigmatized in the public mind;
and

WHEREAS, the Redevelopment Act (hereinafter defined) authorizes municipalities and
community redevelopment agencies to develop and implement Community Policing Innovations
which in the singular is statutorily defined as “a policing technique or strategy designed to
reduce crime by reducing opportunities for, and increasing the perceived risks of engaging in,
criminal activity through visible presence of police in the community, including, but not limited
to, community mobilization, neighborhood block watch, citizen patrol, citizen contact patrol,
foot patrol, neighborhood storefront police stations, field interrogation, or intensified motorized
patrol”; and

WHEREAS, the Agency does not have nor exercise police powers nor employ police
officers as needed to undertake Community Policing Innovations; and

WHEREAS, the City employs sworn law enforcement officers who have the police
power and the ability to assist the Agency by focusing resources upon Community Policing
Innovations in an effort to reduce crime within the Westside Community Redevelopment Area;
and

WHEREAS, but for the cooperation of the parties and the assistance to be provided by
the Agency to the City pursuant to this Agreement, the Agency would be without resources to
undertake the Community Policing Innovations authorized by the Westside Community
Redevelopment Plan; and

WHEREAS, the City and the Agency are willing to cooperate and provide assistance to
each other and, to the extent permitted by law, all in such means and manner as will promote the
rehabilitation and redevelopment of the urban core community redevelopment area, benefit the
local economy, and be of substantial benefit to the Agency and the City by jointly undertaking
community policing innovations within the Westside Community Redevelopment Area;

WHEREAS, the Agency proposes to exercise its powers available under Part III,
Chapter 163, Florida Statutes, as amended (the "Redevelopment Act") to aid, assist, and cause
the rehabilitation and the redevelopment of the Westside Community Redevelopment Area to be
accomplished by, among other things, using some of its "increment revenues" deposited in the
Redevelopment Trust Fund (as hereinafter defined) together with funds provided by the City of
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Pensacola General Fund to pay for certain Community Policing Innovations (hereinafter defined
and referred to hereinafter as the “Project”) to be provided hereinafter by the City; and

WHEREAS, the City and the Agency desire to enter into an interlocal agreement setting
forth the terms, conditions and responsibilities of a coordinated and collective effort to redevelop
the Westside Community Redevelopment Area and continue to maintain the Project undertaken
by the Agency; and

WHEREAS, the City and the Agency have determined that such an agreement to
accomplish the purposes as set forth herein involves appropriate public expenditures to
accomplish important public purposes.

NOW, THEREFORE, in consideration of the mutual covenants of and benefits derived
from this Agreement, the City and the Agency agree as follows:

ARTICLE 1: AUTHORITY

1.1.  Authority.

This Agreement is entered into pursuant to and under the authority of Section 163.01,
Florida Statutes; Part III, Chapter 163, Florida Statutes; Chapter 166, Florida Statutes;
Resolution No. 54-80, adopted by the City Council on September 25, 1980, Resolution No. 65-
81, adopted by the City Council on October 22, 1981, Resolution No. 04-07, adopted by the City
Council on January 25, 2007, Ordinance No. 01-08, enacted by the City Council on January 17,
2008, Resolution No. 22-10 adopted by the City Council on August 19, 2010; and other
applicable law, all as amended and supplemented.

ARTICLE 2: DEFINITIONS
2.1.  Definitions.

As used in this Agreement, the following capitalized terms shall have the following
meanings, unless the context clearly indicates otherwise:

(1) “Act” means all or each of the following: Section 163.01, Florida Statutes; Part III,
Chapter 163, Florida Statutes; Chapter 166, Florida Statutes, Resolution No. 54-80, adopted by
the City Council on September 25, 1980, Resolution No. 65-81, adopted by the City Council on
October 22, 1981; Resolution No. 04-07, adopted by the City Council on January 25, 2007,
Ordinance No. 01-08, enacted by the City Council on January 17, 2008, Resolution No. 22-10
adopted by the City Council on August 19, 2010; and other applicable law, all as amended and
supplemented.

(2) “Agency” means the Community Redevelopment Agency of the City of Pensacola,
Florida, and any successors or assigns.
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(3) “Agency Payments” means, the periodic payments made by the Agency to the City
from the Westside Community Policing Innovations Account pursuant to Section 4.3 hereof.

(4) “Agency's Other Obligations” means the payment to be made by the Agency from
Increment Revenues deposited in its Redevelopment Trust Fund in the manner, to the extent and
so long as such payments are required, respectively, pursuant to resolutions or agreements
adopted or entered into prior to or after the Effective Date and which are provided to be superior
to the obligation of the Agency under this Agreement.

(5) “Agreement” means this Interlocal Agreement, including any amendments, revisions
and exhibits thereto.

(6) “Available Increment Revenues” means Increment Revenues remaining from time to
time in the Agency's Redevelopment Trust Fund after all payments and deposits required to be
made therefrom for the Agency's Other Obligations have been made and paid by the Agency
during that Fiscal Year.

(7) “City” means the City of Pensacola, Florida, a Florida municipal corporation, and any
SUCCESSOrIs Or assigns.

(8) “City Council” means the City Council, or such other body constituting the elected
governing or legislative body of the City.

(9) “Community Policing Innovations” means law enforcement services provided by the
City within the entirety of the Westside Community Redevelopment Area, in cooperation and in
consultation with the Agency, to reduce crime by reducing opportunities for, and increasing the
perceived risks of engaging in, criminal activity through visible presence of police in the district
and community areas historically and currently prone to blight and less receptive to traditional
law enforcement strategies, including, but not limited to, increased face to face contact with
citizens, bike patrols, foot patrols, community mobilization, neighborhood block watch, citizen
patrol, citizen contact patrol, foot patrol, attendance at community functions that foster
relationships based on trust where there has been a traditional divide or contentious relationship
between the community and law enforcement, neighborhood storefront police stations, field
interrogation, or intensified motorized patrol.

(10) “Westside Community Policing Innovations Account” means the account created
and established by Section 5.2 hereof and in which are deposited the Available Increment
Revenues and from which the Agency Payments are made to fund the Community Policing
Innovations described herein.

(11) “Community Redevelopment Area” or “Westside Community Redevelopment Area”
means the area found to be a slum or blighted and described in Resolution No. 04-07, adopted by
the City Council on January 25, 2007.

(12) “Effective Date” means the date on which this Agreement becomes effective as
provided in Section 8.12 hereof.

(13) “Expiration Date” means the date on which this Agreement expires by its own terms
and is no longer of any force and effect as provided in Section 8.7 hereof.
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(14) “Fiscal Year” means the respective fiscal years of the City and the Agency
commencing on October 1 of each year and ending on the succeeding September 30, or such
other consecutive twelve (12) month period as may be hereafter designated pursuant to general
law as the fiscal year of the Agency or the City, respectively.

(15) “Increment Revenues” means the funds received by the Agency and deposited in the
Redevelopment Trust Fund in an amount equal to the incremental increase in ad valorem tax
revenues calculated pursuant to Section 163.387, Florida Statutes, within the Community
Redevelopment Area.

(16) “Plan” means the community redevelopment plan for the Westside Community
Redevelopment Area, adopted by the City Council on May 24, 2007, by the adoption of
Resolution No. 13-07.

(17) “Redevelopment Trust Fund” means the trust fund of the Agency created and
established by Ordinance No. 01-08, enacted by the City Council on January 17, 2008, into
which Increment Revenues are deposited as provided by that ordinance (and any amendments or
successors thereto) and the Redevelopment Act.

(18) “Termination Date” means September 30, 2018, or the date on which this
Agreement is terminated and is no longer of any force and effect as provided in Section 7.5,
whichever, occurs earlier.

2.2.  Use of Words and Phrases.

Words of the masculine gender shall be deemed and construed to include correlative
words of the feminine and neuter genders. Unless the context shall otherwise indicate, the
singular shall include the plural as well as the singular number, and the word “person” shall
include corporations and associations, including public bodies, as well as natural persons.
“Herein”, “hereby”, “hereunder”, “hereof”, “hereinbefore”, “hereinafter”, and other equivalent
words refer to this Agreement and not solely to the particular portion thereof in which any such
word is used.

2.3.  Florida Statutes.

Any and all references herein to the “Florida Statutes” are to the current statute and
future amendments as they may be adopted.

ARTICLE 3: PURPOSE

3.1.  Purpose.

The purpose of this Agreement is to induce, encourage and assist the redevelopment of
the Community Redevelopment Area through assistance and cooperation in undertaking
community policing innovations within the area. It is also the purpose of this agreement to avoid
expending the Agency’s Increment Revenues (as defined in the Act) on general government
operating expenses unrelated to the planning and carrying out of the Plan. It is also the purpose
of this Agreement to define and delineate the responsibilities and obligations of the parties to this
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Agreement, and to express the desire of the parties to cooperate together to accomplish the
purposes and expectations of this Agreement.

ARTICLE 4: THE PROJECT

4.1.  Description.

The Project consists of the City providing Community Policing Innovation services
within the Westside Community Redevelopment Area, , in its entirety, such boundaries defined
by Ordinance No. 01-08, adopted by the City Council on January 17, 2008, and in consideration
of such services, the Agency Payments to the City.

4.2.  Project Administration.

The City, in consultation and cooperation with the Agency, shall be responsible for and
shall oversee the administration of the Project, and shall account to the Agency for all costs of
the Project.

4.3, Agency Payments.

Within 45 days of receipt of periodic invoices from the City, accompanied by an
accounting for the costs of the Project, the Agency shall pay from the Westside Community
Policing Innovations Account reimbursing Agency Payments to the City equal to the Actual
costs of the Project. Provided, however, the sum of the Agency Payments shall not exceed
$15,000. Upon receipt of the Agency’s written approval of any such invoice and accounting, the
City’s Chief Financial Officer may withdraw the Agency Payment directly from the Westside
Community Policing Innovations Account. Although this Sec. 4-3 contemplates and references
the production of invoices, accountings and written approvals of invoices and accountings, these
documents are accumulated and retained for subsequent auditing purposes and the periodic
initiation and transfer of agency payments shall be accomplished through appropriate automated
data processing means.

ARTICLE 5: FINANCING
5.1. General.

The parties mutually acknowledge and agree that the aggregate cost of undertaking
Community Policing Innovations within the Community Redevelopment Area is not anticipated
to exceed $15,000 for Fiscal Year 2018. The Agency covenants and agrees with the City to
transfer Available Increment Revenues from the Redevelopment Trust Fund to the Westside
Community Policing Innovations Account at the times and in the amounts necessary to pay
invoices submitted to the Agency by the City pursuant to Section 4.3 hereof. All other costs will
be paid from other funds available to the City and set aside and committed for the purpose of
paying such costs.

5.2. Westside Community Policing Innovations Account.

(1) The Agency covenants and agrees to establish an account separate and distinct from
the Redevelopment Trust Fund to be known as the Westside Community Policing Innovations
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Account in which the Available Increment Revenues shall be deposited and disbursements made
as provided herein. This account is intended to be and shall constitute an escrow account for the
purpose of funding the Project.

(2) The Agency's Available Increment Revenues deposited in the Westside Community
Policing Innovations Account shall constitute trust funds to secure the payments required to be
made by the Agency and until such transfer and deposit, the Agency shall act as trustee of its
moneys for the purposes thereof and such moneys shall be accounted for separate and distinct
from all other funds of the Agency and shall be used only as provided herein.

(3) The Westside Community Policing Innovations Account shall be deposited and
maintained in one or more banks, trust companies, national banking associations, savings and
loan associations, savings banks or other banking associations which are under Florida law
qualified to be a depository of public funds, as may be determined by the entity maintaining
possession and control of such funds and accounts.

5.3 Available Increment Revenues.

(1) During the Fiscal Year commencing upon the effective date of this agreement
through Termination Date, the Agency covenants and agrees with the City to transfer Available
Increment Revenues from the Redevelopment Trust Fund to the Westside Community Policing
Innovations Account at the times and in the amounts necessary to pay invoices submitted to the
Agency by the City pursuant to Section 4.3 hereof.

(2) The Agency hereby encumbers, commits and pledges the Available Increment
Revenues for the purposes of the transfers required by this Section 5.3.

(3) The Agency covenants and agrees with the City and does hereby grant a lien in favor
of the City on the funds on deposit in the Westside Community Policing Innovations Account for
the purposes set forth in this Agreement. Funds on deposit in this Westside Community Policing
Innovations Account may only be used to pay the Costs of the Project. Any funds remaining
after all costs of the Project have been paid shall be used only in the manner authorized by
Section 163.387(7), Florida Statutes.

5.4. Enforcement of Increment Revenues Collections.

The Agency is currently receiving Increment Revenues, having taken all action required
by law to entitle it to receive the same, and the Agency will diligently enforce its rights to
receive the Increment Revenues and will not take any action which will impair or adversely
affect its right to receive such funds or impair or adversely affect in any manner the Agency's
covenant to budget and appropriate Available Increment Revenues for deposit to the Westside
Community Policing Innovations Account. The Agency and the City covenant and agree, so
long as the Agency is required to make the Agency Payments, to take all lawful action necessary
or required to continue the entitlement of the Agency to receive the Increment Revenues as now
provided by law or may later be authorized, and to make the transfers required by this
Agreement. The City does hereby covenant and agree that, so long as the Agency is required to
make the Agency Payments, to timely budget, appropriate and pay into the Redevelopment Trust
Fund in each fiscal Year the amount required of it to be so paid by the Redevelopment Act.
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Notwithstanding any other provision herein to the contrary, the failure of the enforcement of
collection of Increment Revenues by the Agency will not relieve the City of its obligations
hereunder to pay the City Payment.

5.5.  No General Obligation.

Nothing contained in this Agreement shall be deemed to create a debt, liability, or other
obligation of the Agency or the City or any other political subdivision of the State of Florida
within the meaning of any constitutional, statutory, charter or other provision or limitation, and
nothing contained herein shall be deemed to authorize or compel, directly or indirectly, the
exercise of the ad valorem taxing power of the City or any other political subdivision of the State
of Florida or taxation in any form on any real or personal property for the payment of any
amounts contemplated by or as provided in this Agreement, including the payment of any
principal or, premium, if any, and interest on any indebtedness relating to the Project.

ARTICLE 6: REPRESENTATIONS AND WARRANTIES

6.1. Representations and Warranties of the Agency.

The Agency represents and warrants to the City that each of the following statements is
presently true and accurate and can be relied upon by the City:

(1) The Agency is the duly designated community redevelopment agency of the City, a
validly existing body politic and corporate of the State of Florida, has all requisite corporate
power and authority to carry on its business as now conducted and to perform its obligations
under this Agreement and each document contemplated hereunder to which it is or will be a

party.

(2) This Agreement and each document contemplated hereby to which the Agency is or
will be a party has been duly authorized by all necessary action on the part of, and has been or
will be duly executed and delivered by, the Agency and neither the execution and delivery
thereof, nor compliance with the terms and provisions thereof or hereof: (a) requires the approval
and consent of any other party, except such as have been or will be duly obtained, (b)
contravenes any existing law, judgment, governmental rule, regulation or order applicable to or
binding on the Agency or (c) contravenes or results in any breach of, default under or result in
the creation of any lien or encumbrance upon any party or the Agency, under any indenture,
mortgage, deed of trust, bank loan or credit agreement, the Agency's special acts, applicable
ordinances, resolutions or any other agreement or instrument to which the Agency is a party,
specifically including any covenants of any bonds, notes, or other forms of indebtedness of the
Agency outstanding on the Effective Date.

(3) This Agreement and each document contemplated hereby to which the Agency is or
will be a party constitutes, or when entered into will constitute, a legal, valid and binding
obligation of the Agency enforceable against it in accordance with the terms thereof, except as
such enforceability may be limited by applicable bankruptcy, insolvency or similar laws from
time to time in effect which affect creditors' rights generally and subject to usual equitable
principles in the event that equitable remedies are involved.
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(4) There are no pending or, to the knowledge of the Agency, threatened actions or
proceedings before any court or administrative agency against the Agency, which question the
existence of the Agency, the determination of slum and blight in the Community Redevelopment
Area, the adoption or implementation of the Plan, the validity of this Agreement or any
instrument or document contemplated hereunder, or which are likely in any case or in the
aggregate to materially adversely affect the successful redevelopment of the Community
Redevelopment Area, the consummation of the transactions contemplated hereunder or the
financial condition of the Agency.

(5) This Agreement does not violate any laws, ordinances, rules, regulations, orders,
contracts, or agreements that are or will be applicable to the Agency.

6.2. Representations and Warranties of the City.

The City represents and warrants to the Agency that each of the following statements is
presently true and accurate and can be relied upon by the Agency:

(1) The City is a municipal corporation created under the laws of the State of Florida, has
all requisite corporate power and authority to carry on its business as now conducted and to
perform its obligations under this Agreement and each document contemplated hereunder to
which it is or will be a party.

(2) This Agreement and each document to which it is or will be a party has been duly
authorized by all necessary action on the part thereof, and has been or will be duly executed and
delivered by, it and neither the execution and delivery thereof, nor compliance with the terms
and provisions thereof or hereof: (a) requires the approval and consent of any other party, except
such as been duly obtained, (b) contravenes any existing law, judgment, governmental rule,
regulation or order applicable to or binding on it, or (¢) contravenes or results in any breach of,
default under or result in the creation of any lien or encumbrance upon it, under any indenture,
mortgage, deed or trust, bank loan or credit agreement, charter, applicable ordinances,
resolutions or any other agreement or instrument, specifically including any covenants of any
bonds, notes, or other forms of indebtedness outstanding on the Effective Date.

(3) This Agreement and each document contemplated hereby constitutes, or when entered
in will constitute, a legal, valid and binding obligation enforceable against the City in accordance
with the terms thereof, except as such enforceability may be limited by applicable bankruptcy,
insolvency or similar laws from time to time in effect which affect creditors' rights generally and
subject to usual equitable principles in the event that equitable remedies are involved.

(4) There are no pending or, to the knowledge of the City, threatened actions or
proceedings before any court or administrative agency against it, which question its existence,
the validity of this Agreement or any instrument or document contemplated hereunder, or which
are likely in any case or in the aggregate to materially adversely affect the consummation of the
transactions contemplated hereunder.

(5) This Agreement does not violate any laws, ordinance, rules, regulations, orders,
contract, or agreements that are or will be applicable to the City.
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ARTICLE 7: DEFAULT; TERMINATION

7 .1. Default by the Agency.

(1) Provided the City is not in default under this Agreement as set forth in Section 7.2
hereof, there shall be an “event of default” by the Agency under this Agreement upon the
occurrence of any one or more of the following:

(a) The Agency fails to perform or comply with any material provision of this
Agreement and such nonperformance shall have continued, after written notice thereof by the
City to the Agency; or

(b) The Agency shall have failed or refused to make any of the Agency Payments
when due and payable; or

(c) The Agency shall make a general assignment for the benefit of its creditors, or
shall admit in writing its inability to pay its debts as they become due or shall file a petition in
bankruptcy, or shall be adjudicated as bankrupt or insolvent, or shall file a petition seeking any
reorganization, readjustment, liquidation, dissolution or similar relief under any present or future
statute, law or regulation or shall file an answer admitting, or shall fail reasonably to contest, the
material allegations of a petition filed against it in any such proceeding, or shall seek or consent
to or acquiesce in the appointment of any trustee, receiver or liquidator of the Agency of any
material part of its properties; or

(d) Within sixty (60) days after the commencement of any proceeding by or against
the Agency seeking any reorganization, readjustment, liquidation, dissolution or similar relief
under any present or future statute, law or regulation, such proceeding shall not have been
dismissed, or if, within sixty (60) days after the appointment without the consent or acquiescence
of the Agency or any trustee, receiver or liquidator of the Agency or of any material part of its
properties, such appointment shall not have been vacated.

(2) If any “event of default” described in Subsection 7.1(1) hereof shall have occurred,
the City may, after giving thirty (30) days written notice of such event of default to the Agency,
and upon expiration of such thirty (30) day notice period, if such event of default has not been
cured, terminate this Agreement or institute an action seeking such remedies as are available to
the City, or both.

7 .2. Default by the City.

(1) Provided the Agency is not then in default under this Agreement, there shall be an
“event of default” by the City to this Agreement under this Agreement upon the occurrence of
any the following:

(a) The City does not perform as required hereunder and such nonperformance shall
have continued, after written notice thereof by the Agency to the City; or

(b) The City shall have failed or refused to proceed with or cause the timely
completion of the Project.
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(2) If an "event of default" described in Subsection 7.2(1) hereof shall have occurred, the
Agency, after giving thirty (30) days written notice of such event of default to the City and upon
the expiration of such thirty (30) day period if such event of default has not been cured, may
terminate this Agreement or institute an action seeking such remedies as are available to the
Agency hereunder.

7.3. Obligations, Rights and Remedies Not Exclusive.

The rights and remedies specified herein to which either the Agency or the City are
entitled are not exclusive and are not intended to be to the exclusion of any other remedies or
means or redress to which any party hereto may otherwise lawfully be entitled.

7.4. Non-Action or Failure to Observe Provisions of this Agreement.

The failure of any party hereto to promptly insist upon strict performance of any term,
covenant, condition or provision of this Agreement, or any exhibit hereto or any other agreement
contemplated hereby shall not be deemed a waiver of any available right or remedy, and shall not
be deemed a waiver of a subsequent default or nonperformance of such term, covenant,
condition or provision.

7.5.  Effect of Termination.

(1) Upon the occurrence of an event described in Section 7.1 or 7.2 hereof and receipt by
any party of an election to terminate this Agreement pursuant to Sections 7.1 or 7.2 hereof, then
this Agreement shall terminate and all obligations of any parties hereto shall then cease and be
released and no longer be of any force and effect.

(2) In the event of a termination of this Agreement pursuant to this Section 7.5, no party
hereto shall be obligated or liable to any other in any way, financial or otherwise, for any claim
or matter arising from or as a result of this Agreement or any actions taken by any party hereto,
hereunder or contemplated hereby.

ARTICLE 8: MISCELLANEOUS
&.1. Amendments.

This Agreement may be amended by the mutual written agreement of all parties at any
time and from time to time, which amendments shall become effective upon filing thereof in the
public records of Escambia County, Florida, pursuant to Section 163.01(11), Florida Statutes.

&.2.  This Agreement Constitutes a Contract.

All parties hereto acknowledge that they will rely on the pledges, covenants and
obligations created herein for the benefit of the parties hereto, and this Agreement shall be
deemed to be and constitute a contract amongst said parties as of it becoming effective as
provided in Section 8.12.

8.3.  Assignment.
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No party to this Agreement may, directly or indirectly, assign or transfer any or all of
their duties, rights, responsibilities, or obligations under this Agreement to any other party or
person not a party to this Agreement, without the express prior approval of the other party to this
Agreement.

8.4. Severability.

The provisions of this Agreement are severable, and it is the intention of the parties
hereto to confer the whole or any part of the powers herein provided for and if any of the
provisions of this Agreement or any other powers granted by this Agreement shall be held
unconstitutional, invalid or void by any court of competent jurisdiction, the decision of said court
shall not affect or impair any of the remaining provisions of this Agreement. It is hereby declared
to be the intent of the parties hereto that this Agreement would have been adopted, agreed to, and
executed had such unconstitutional, invalid or void provision or power not been included therein.

8.5. Controlling Law: Venue.

Any and all provisions of this Agreement and any proceeding seeking to enforce and
challenge any provision of this Agreement shall be governed by the laws of the State of Florida.
Venue for any proceeding pertaining to this Agreement shall be Escambia County, Florida.

8.6. Members Not Liable.

(1) All covenants, stipulations, obligations and agreements contained in this Agreement
shall be deemed to be covenants, stipulations, obligations and agreements of the City and the
Agency, respectively, to the full extent authorized by the Act and provided by the Constitution
and laws of the State of Florida.

(2) No covenant, stipulation, obligation or agreement contained herein shall be deemed to
be a covenant, stipulation, obligation or agreement of any present or future individual member of
a governing body or agent or employee of the Agency or the City in its, his or their individual
capacity, and neither the members of the governing body of the Agency or the City or any
official executing this Agreement shall individually be liable personally or shall be subject to
any accountability by reason of the execution by the City or the Agency of this Agreement or
any act pertaining hereto or contemplated hereby.

&.7.  Expiration of Agreement.

(1) Unless sooner terminated as provided in Article 7, this Agreement shall expire and
terminate on the Termination Date.

(2) The parties hereto covenant and agree that upon this Agreement expiring and
terminating all rights, privileges, obligations and responsibilities of any party hereunder shall
expire and be of no force and effect, except to the extent any provision hereof expressly survives
expiration as provided herein and survives termination as provided in Section 7.5.

(3) Any funds remaining in the Westside Community Policing Innovations Account upon
the expiration of this Agreement, which are not encumbered or obligated for any payment shall
be used only in the manner authorized by Section 163.387, Florida Statutes.
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8.8.  Third Party Beneficiaries.

Nothing in this Agreement, expressed or implied, is intended or shall be construed to
confer upon any person, firm or corporation other than the parties hereto, any right, remedy, or
claim, legal or equitable, under or by reason of this Agreement or any provision hereof.

8.9. Notices.

(1) Any notice, demand, direction, request or other instrument authorized or required by
this Agreement to be given or filed with a party hereto shall be deemed sufficiently given or filed
for all purposes of this Agreement if and when sent by registered mail, return receipt requested,
transmitted by a facsimile machine with confirmation of delivery, or by personal hand delivery:

To the Agency: Community Redevelopment Agency of
The City of Pensacola, Florida
Post Office Box 12910
Pensacola, Florida 32521-0001
Attention: Administrator

To the City: City of Pensacola
Post Oftfice Box 12910
Pensacola, Florida 32521-0001
Attention: City Administrator

(2) The addresses to which any notice, demand, direction or other instrument authorized
to be given or filed may be changed from time to time by a written notice to that effect delivered
to all the parties, which change shall be effective immediately or such other time as provided in
the notice.

Until notice of a change of address is received, a party may rely upon the last address
received. Notice shall be deemed given, if notice is by mail on the date mailed to the address set
forth above or as changed pursuant to this Section 8.9.

&.10. Execution of Agreement.

This Agreement shall be executed in the manner normally used by the parties hereto. If
any officer whose signature appears on this Agreement ceases to hold office before all officers
shall have executed this Agreement or prior to the filing and recording of this Agreement as
provided in Section 8.11 hereof, his or her signature shall nevertheless be valid an sufficient for
all purposes. This Agreement shall bear the signature of, or may be signed by, such individuals
as at the actual time of execution of this Agreement thereby shall be the proper and duly
empowered officer to sign this Agreement and this Agreement shall be deemed to have been
duly and properly executed even though on the Effective Date any such individual may not hold
such office.

&.11. Filing with County Clerk of the Court.
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The City Clerk is hereby authorized and directed after approval of this Agreement by the
Agency and the City Council and the execution hereof by the duly qualified and authorized
officers of each of the parties hereto as provided in Section 8.10 hereof, to submit this
Agreement to the Clerk of the Court of Escambia County, Florida, for filing in the public records
of Escambia County Florida, as provided by Section 163.01(11), Florida Statutes.

8.12. Effective Date.

This Agreement shall become effective immediately upon filing with the Clerk of the
Court of Escambia County, Florida, as provided in Section 163.01(11), Florida Statutes.

8.13. City and Agency Not Liable.

Nothing contained in this Agreement shall be construed or deemed, nor is intended, or
impose any obligation upon the City or the Agency except to the extent expressly assumed by
the City or the Agency, respectively.

IN WITNESS WHEREOF, the parties hereto, by and through the undersigned, have
entered into this Interlocal Agreement as of the day and year first above written.

COMMUNITY REDEVELOPMENT AGENCY CITY OF PENSACOLA, FLORIDA
OF THE CITY OF PENSACOLA, FLORIDA

P.C. Wu, CRA Chairperson Ashton J. Hayward, III, Mayor
Attest: Attest:

Ericka L. Burnett, City Clerk Ericka L. Burnett, City Clerk
Approved as to Content: Approved as to Form and Execution:
M. Helen Gibson, Lysia Bowling, City Attorney

CRA Administrator
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City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00050 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, 111, Mayor

SUBJECT:
FY 2017 STREET REHABILITATION GROUP 4
RECOMMENDATION:

That City Council award a contract for Bid #18-004 Fiscal Year 2017 Street Rehabilitation Project Group 4 to
MidSouth Paving Inc. the lowest and most responsible bidder with a base bid amount of $1,566,268.05 plus a
5% contingency of $78,313.40 plus $6,000.00 for miscellaneous construction items for a grand total of
$1,650,581.45.

HEARING REQUIRED: No Hearing Required
SUMMARY:

On December 14, 2017, City Council approved an action item entitled FY2017 Street Rehabilitation Project
List Phase Il. The list included three groups containing approximately 603 blocks out of the estimated 1856
total blocks city-wide. Group 4 contains 186 out of the 603 blocks. The Fiscal Year 2017 Street Rehabilitation
Group 4 listing was developed based upon those streets in greatest need of rehabilitation that have not been
paved over the past 10 years. The list was put out for public bid on December 15, 2017 and three (3) proposals
were received on January 16, 2018.

Public Works & Facilities staff contacted the Emerald Coast Utilities Authority (ECUA) with regard to funding
assistance as it relates to the adjustment of ECUA’s sanitary sewer manholes within the roadways being
reconditioned. ECUA has agreed to fund the adjustment of approximately 176 of their manholes with funding
in the amount of $64,240.00 and approximately 38 of their water valves with funding in the amount of
$10,830.00 for a total of $75,070.00

PRIOR ACTION:

December 14, 2017 - City Council approved the FY 2017 Street Rehabilitation Project List Phase 11
FUNDING:

Budget: $1,575,512.00 LOST Series 2017 Project Fund
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File #: 18-00050 City Councll 2/8/2018

75,070.00 ECUA Manhole Reimbursement
$1,650,582.00 Total

Actual: $1,566,268.05 Base Bid
78,313.40 5% Contingency
6,000.00 Miscellaneous Construction Items
$1,650,581.45 Total

FINANCIAL IMPACT:

Funding has been appropriated in the LOST Series 2017 Project Fund. Additionally, ECUA will provide
reimbursement in the amount of $75,070.00 which will offset the cost of the adjustment to their manholes and
water valves.

CITY ATTORNEY REVIEW: Yes
1/26/2018

STAFF CONTACT:

Eric W. Olson, City Administrator
L. Derrik Owens, P.E., Director of Public Works and Facilities/City Engineer

ATTACHMENTS:
1) FY 2017 Street Rehabilitation Group 4 Project Tab
2) FY 2017 Street Rehabilitation Group 4 Project -Vendor List
3) FY 2017 Street Rehabilitation Phase 2 Map
4) FY 2017 (Phase Il) Street Rehabilitation List Group 4

PRESENTATION: No
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TABULATION OF BIDS

BID NO: 18-004
TITLE: FY 2017 STREET REHABILITATION PROJECT GROUP 4

OPENING DATE: January 16, 2017 MIDSOUTH ROADS, INC. PANHANDLE
OPENING TIME: 2:30 P.M. PAVING, OF NWF GRADING &
INC. PAVING, INC.

DEPARTMENT: Public Works & Facilities Pensacola, FL Cantonment, FL Pensacola, FL
BRIEF DESCRIPTION

Base Bid $1,566,268.05 $1,610,000.00 $1,658,698.05

Attended Prebid Yes Yes Yes
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Opening Date: 06/12/17

FINAL VENDOR REFERENCE LIST

FY 2017 STREET REHABILITATION GROUP 1

PUBLIC WORKS & FACILITIES

Bid No.: 17-029

Vendor Name Address City St Zip Code S/M/WBE
044957 ALL SEASONS CONSTRUCTION LLC 6161 BLUE ANGEL PARKWAY PENSACOLA FL 32526 N
068495 ANDALA ENTERPRISES INC 641 BAYOU BOULEVARD PENSACOLA FL 32503 N
068571 B&W UTILITIES INC 1610 SUCCESS DRIVE CANTONMENT FL 32533 N
000377 BASKERVILLE DONOVAN 449 WEST MAIN ST PENSACOLA FL 32502 N
036997 BELLVIEW SITE CONTRACTORS INC 3300 GODWIN LANE PENSACOLA FL 32526 Y
053457 BIRKSHIRE JOHNSTONE LLC 11 CLARINDA LANE PENSACOLA FL 32505 Y
065013 BKW INC 5615 DUVAL STREET PENSACOLA FL 32503 Y
029184 BLARICOM, KIRK VAN DBA KIRK CONSTRUCTION COMPANY 619 GREEN HILLS ROAD CANTONMENT FL 32533 Y
067318 BLUE WATER CONSTRUCTION & LANDSCAPING INC 8863 N EIGHT MILE CREEK ROAD PENSACOLA FL 32534 Y
022856 BROWN CONSTRUCTION OF NW FL INC 10200 COVE AVE PENSACOLA FL 32534 Y
041503 BROWN, AMOS P JR DBA P BROWN BUILDERS LLC 4231 CHERRY LAUREL DRIVE PENSACOLA FL 32504 Y
027092 CHAMPION CONTRACTORS INC 505 NORTH FERDON BLVD CRESTVIEW FL 32536 N
042045 CHAVERS CONSTRUCTION INC 1795 WEST DETROIT BLVD PENSACOLA FL 32534 Y
049653 CHRISTOPHER C BARGAINEER CONCRETE CONSTRUCTION INC 6550 BUD JOHNSON ROAD PENSACOLA FL 32505 Y
057454 COASTAL PILE DRIVING INC 2201 VALLEY ESCONDIDO DRIVE PENSACOLA FL 32526 N
045454 COASTLINE STRIPING INC 8840 FOWLER AVENUE PENSACOLA FL 32534 N
060876 CREATIVE PUBLIC AMENITIES 1317 JOHN CARROLL DRIVE PENSACOLA FL 32504 Y
036146 CRONIN CONSTRUCTION INC 99 S ALCANIZ ST SUITE A PENSACOLA FL 32502 Y
033554 D K E MARINE SERVICES P O BOX 2395 PENSACOLA FL 32513 Y
032038 EVANS CONTRACTING INC 400 NEAL ROAD CANTONMENT FL 32533 N
058842 EVERS COMMERCIAL SERVICES OF NORTHWEST FL LLC 1450 EVERS HAVEN CANTONMENT FL 32533 Y
049116 FEASIBLE CONCEPTS INC 5852 PARSONS ROAD MILTON FL 32570 N
033421 FLOYD BROTHERS CONSTRUCTION 101 EAST 9 1/2 MILE ROAD PENSACOLA FL 32534 Y
032792 GATOR BORING & TRENCHING INC 1800 BLACKBIRD LANE PENSACOLA FL 32534 Y
050495 GB GREEN CONSTRUCTION MGMT & CONSULTING INC 303 MAN'O'WAR CIRCLE CANTONMENT FL 32533 Y
053862 GFD CONSTRUCTION INC 8771 ASHLAND AVE PENSACOLA FL 32514 N
000591 GULF ATLANTIC CONSTRUCTORS INC 650 WEST OAKFIELD RD PENSACOLA FL 32503 Y
044100 GULF BEACH CONSTRUCTION 1308 UPLAND CREST COURT GULF BREEZE FL 32563 Y
034504 GULF COAST AFRICAN AMERICAN CHAMBER OF COMMERCE PO BOX 18432 PENSACOLA FL 32523 N
018636 GULF COAST BUILDING CONTRACTORS INC 1010 N 12TH AVE PENSACOLA FL 32501 Y
017352 GULF COAST TRAFFIC ENGINEERS 8203 KIPLING STREET PENSACOLA FL 32514 N
036662 HHH CONSTRUCTION OF NWF INC 8190 BELLE PINES LANE PENSACOLA FL 32526 N
050489 HAILE, MICHAEL JACKSON DBA THE HAILE COMPANY OF NW FL INC PO BOX 13425 PENSACOLA FL 32591 N
001597 HEATON BROTHERS CONSTRUCTION CO INC 5805 SAUFLEY FIELD ROAD PENSACOLA FL 32526 N
052866 HEWES & COMPANY LLC 390 SELINA ST PENSACOLA FL 32503 Y
056716 HOWELL, KENNETH C, JR DBA KEN JR CONSTRUCTION LLC 1102 WEBSTER DRIVE PENSACOLA FL 32505 N
022978 INGRAM SIGNALIZATION INC 4522 N DAVIS HWY PENSACOLA FL 32503 Y
053163 J2 ENGINEERING INC 2101 WEST GARDEN STREET PENSACOLA FL 32502 N
043857 KBI CONSTRUCTION CO INC 9214 WARING RD PENSACOLA FL 32534 N
068161 LEA, DOUGLAS C DBA L&L CONSTRUCTION SERVICES LLC 9655 SOUTH TRACE ROAD MILTON FL 32583 Y
058332 LEIDNER BUILDERS INC 409 N PACE BLVD PENSACOLA FL 32505 Y
058801 M & H CONSTRUCTION SERVICES INC 1161 W 9 1/2 MILE RD PENSACOLA FL 32534 Y
052456 MEILING DAVIS LLC PO BOX 18155 PENSACOLA FL 32523 N
027028 MERLIN CAL CALLAHAN ASSOCIATES INC P O BOX 1202 DESTIN FL 32540 N
053467 MIDSOUTH PAVING INC PO BOX 385025 BIRMINGHAM AL 35283 N
016210 NORD, STEVE DBA SEA HORSE GENERAL CONTRACTORS INC 4238 GULF BREEZE PKWY GULF BREEZE FL 32563 Y
001823 NWF CONTRACTORS INC P OBOX 1718 FORT WALTON BEACH FL 32549 N
049208 NWF PAVING AND BLACK TOP INC 3709 WEST BRAINERD STREET PENSACOLA FL 32505 N



Opening Date: 06/12/17 Bid No.: 17-029
FINAL VENDOR REFERENCE LIST
FY 2017 STREET REHABILITATION GROUP 1

PUBLIC WORKS & FACILITIES

Vendor Name Address City St Zip Code S/M/WBE
051747 PAEDAE PROPERTIES INC 5104 NORTH W STREET PENSACOLA FL 32505 N
002720 PANHANDLE GRADING & PAVING INC P O BOX 3717 PENSACOLA FL 32516 N
030951 PAV'R CONSTRUCTION INC P O BOX1293 GULF BREEZE FL 32562 N
060344 PENSACOLA BAY AREA CHAMBER OF COMMERCE DBA GREATER PENSACOLA CHAMBER 117 W GARDEN ST PENSACOLA FL 32502 N
003956 PENSACOLA CONCRETE CONSTRUCTION CO INC P O BOX 2787 PENSACOLA FL 32513 N
000225 PENSACOLA NEWS JOURNAL P O BOX 12710 PENSACOLA FL 32591 N
055028 PERDIDO GRADING & PAVING PO BOX 3333 PENSACOLA FL 32516 Y
064219 POE, JAMIN DBA P3 CONSTRUCTION & ENERGY SOLUTIONS LLC 321 N DEVILLIERS ST STE 208 PENSACOLA FL 32501 N
066152 PRINCIPLE PROPERTIES INC 4371 MARILYN COURT GULF BREEZE FL 32563 Y
051133 PUGH, KEVIN D DBA KEVIN D PUGH SITE & DOZER WORKS LLC 5731 STEWART ROAD WALNUT HILL FL 32568 Y
050307 QCFS MANAGEMENT GROUP INC 3326 NORTH W STREET PENSACOLA FL 32505 N
018305 R D WARD CONSTRUCTION CO INC 15 EAST HERMAN STREET PENSACOLA FL 32505 N
049671 RADFORD & NIX CONSTRUCTION LLC 7014 PINE FOREST ROAD PENSACOLA FL 32526 Y
001681 RANDALL, HENRY DBA RANDALL CONSTRUCTION 1045 S FAIRFIELD DRIVE PENSACOLA FL 32506 N
031881 ROADS INC OF NWF 106 STONE BLVD CANTONMENT FL 32533 N
017634 ROBERSON EXCAVATION INC 6013 SOUTHRIDGE ROAD MILTON FL 32570 Y
067564 ROBERSON UNDERGROUND UTILITY LLC 6013 SOUTHRIDGE ROAD MILTON FL 32570 Y
055499 ROCKWELL CORPORATION 3309 LINGER COURT PENSACOLA FL 32526 Y
052761 SEASIDE GOLF DEVELOPMENT INC 312 N DAVIS HWY PENSACOLA FL 32501 N
065450 SITE AND UTILITY LLC PO BOX 30136 PENSACOLA FL 32503 Y
059753 SITE WORX OF NORTHWEST FL LLC 1450 EVERS HAVEN CANTONMENT FL 32533 Y
011457 SOUTHERN UTILITY CO INC P O BOX 2055 PENSACOLA FL 32513 Y
057076 SUNRISE CONTRACTING SERVICES INC 1509 JOHN CARROLL DRIVE PENSACOLA FL 32504 Y
057995 T&W BREAKING GROUND LLC 5748 PRINCETON DRIVE PENSACOLA FL 32526 Y
028060 THE GREEN SIMMONS COMPANY INC 3407 NORTH W STREET PENSACOLA FL 32505 Y
037833 THE PENSACOLA VOICE INC 213 EAST YONGE STREET PENSACOLA FL 32503 Y
053924 THOMPSON CONTRACTOR RESOURCES INC 196 E NINE MILE RD SUITE C PENSACOLA FL 32534 N
062939 THREE TRADE CONSULTANTS 5690 JEFF ATES RD MILTON FL 32583 N
002482 UTILITY SERVICE COMPANY INC 4326 GULF BREEZE PARKWAY GULF BREEZE FL 32563 N
030096 W D ROGERS MECHANICAL CONTRACTOR PO BOX 9607 PENSACOLA FL 32513 N
030317 WPRINC 4175 BRIARGLEN RD MILTON FL 32583 Y
032732 WALLER, DONALD DBA NORTHCOAST CONTAINER INC 2325 MID PINE CIRCLE PENSACOLA FL 32514 N
030448 WARRINGTON UTILITY & EXCAVATING INC 8401 UNTREINER AVE PENSACOLA FL 32534 Y
045140 WIT CONSTRUCTION SERVICES LLC 1161 WEST DETROIT BLVD PENSACOLA FL 32534 N
044856 WOLFE CONSTRUCTION 40 W NINE MILE ROAD #2 SUITE 212 PENSACOLA FL 32534 Y

|Vendors: 83
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Group 4

District STREET NAME From To
5 Texar Drive N 17th Ave N 18th Ave

Texar Drive N 17th Ave N 9th Ave
Pineda Ave E Texar Drive Ariola Ave
Torres Ave Texar Drive N 9th Ave
N 6th Ave Texar Drive E Highland Drive
Barcia Road 185" west of N 6th Ave N 9th Ave
W Highland Drive E Fairfield Drive N 6th Ave
E Highland Drive N 6th Ave E Fairfield Drive
Fairfax Drive N 9th Ave Acacia Drive
E Fairfield Drive N 9th Ave N 12th Ave
N 10th Ave E Fairfield Drive Barcia Drive
Woodland Drive N Davis Hwy N 9th Ave
Gentian Drive Woodland Drive Acacia Drive
Ash Drive N 9th Ave Acacia Drive
Kenneth Street Boxwood Drive Chadwick Street
Chadwick Street N Davis Hwy Springdale Circle
Bishop Street Chadwick Street Wynnehurst Street
Springdale Circle N 9th Ave Royce Street
Ditmar Street N Davis Hwy Skyline Drive
Skyline Drive Chadwick Street Royce Street South R/W
Royce Street N Davis Hwy 650' East of N Davis Hwy
Royce Street Skyline Drive N 9th Ave

Birchwood Place

Royce Street

End (North)

Birchwood Court Birchwood Place End

Hillsdale Drive Birchwood Place Springhill Drive
Dalewood Road Springhill Drive End

Linden Road Brent Lane Springhill Drive
Lynell Street Brent Lane Corday Street
Selina Street N Davis Hwy End (West)
Royce Street N Davis Hwy End (West)

Royce Street

170" West of Chaney Street

350' East of Chaney Street

Chaney Street 250' North of Royce Street Royce Street
Ditmar Street McCoy Drive End (East)
Hyatt Street N Davis Hwy McCoy Drive
Hewitt St N Davis Hwy End (West)
Hickory Street N Palafox Street Jacotte Ave
Hickory Street Spruce Street End (East)
Lurton Street N Palafox Street End (East)
Liggett Street Lurton Street End

Hopkins Street Lurton Street End

Pasco Street Lurton Street End

Marcus Drive

E Fairfield Drive

E Texar Drive

N Guillemard Street

E Texar Drive

Anderson Street

LSH K28 Kol Ke)l {o )N Neo) i Ke) | o} Ne)l o) Ho i W) |l o)l o) Wex | o) el o)l op i O, O, I WO MO, MO, RO NO, I8 NOL N NO, N RO, RO NO, 0 MO, NO, RO, NO N N O NOa R NO, N O RO O NO N N O O,

Hart Drive MLK Blvd W Highland Drive
E 34th Street MLK Blvd 250' West of MLK Blvd
Barcia Drive N 6th Ave 200' West of N 6th Ave
Drew Circle N 9th Ave (North) N 9th Ave (South)




Drexel

Palisades Road

2 Northmoor Court Drew Circle End

2 Iris Court Euclid Street End

2 N 10th Ave E Fairfield Drive End (North)

2 Ruffin Street N 10th Ave Ruffin Street

2 Ruffin Circle End End

2 Menendez Drive Texar Drive 250" North of Texar Drive
2 N 18th Ave Texar Drive End (North)

2 Creek Station Drive Airport Blvd (West Enterance) Airport Blvd (East Enterance)
2 Walton Street Airport Blvd 925' North of Airport Blvd
2 Garden Gate Circle Otter Point Road End

2 Otter Point Road Osprey Place 145' South of Osprey Place
2 Otter Point Road Hermitage Drive End (North)

2 Osprey Place 225' East of Otter Point Road End

2 Palisades Road N Davis Hwy Hermitage Drive

2 Hermitage Drive Palisades Road End (East)

2 Chapman Circle Hermitage Drive End

2 Creek Side Circle Hermitage Drive End

2

End (south)




City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00048 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, 111, Mayor

SUBJECT:
FY 2017 STREET REHABILITATION GROUP 5
RECOMMENDATION:

That City Council award a contract for Bid #18-005 Fiscal Year 2017 Street Rehabilitation Project Group 5 to
Roads Inc of Northwest Florida the lowest and most responsible bidder with a base bid amount of
$1,724,000.00 plus a 5% contingency of $86,200.00 plus $6,000.00 for miscellaneous construction items for a
grand total of $1,816,200.00.

HEARING REQUIRED: No Hearing Required
SUMMARY:

On December 14, 2017, City Council approved an action item entitled FY2017 Street Rehabilitation Project
List Phase Il. The list included three groups containing approximately 603 blocks out of the estimated 1856
total blocks city-wide. Group 5 contains 222 out of the 603 blocks. The Fiscal Year 2017 Street Rehabilitation
Group 5 listing was developed based upon those streets in greatest need of rehabilitation that have not been
paved over the past 10 years. The list was put out for public bid on December 15, 2017 and three (3) proposals
were received on January 17, 2018.

Public Works & Facilities staff contacted the Emerald Coast Utilities Authority (ECUA) with regard to funding
assistance as it relates to the adjustment of ECUA’s sanitary sewer manholes within the roadways being
reconditioned. ECUA has agreed to fund the adjustment of approximately 108 of their manholes with funding
in the amount of $54,000.00 and approximately 54 of their water valves with funding in the amount of
$5,400.00 for a total of $59,400.00

PRIOR ACTION:

December 14, 2017 - City Council approved the FY 2017 Street Rehabilitation Project List Phase 11
FUNDING:

Budget:  $1,756,800.00 LOST Series 2017 Project Fund
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File #: 18-00048 City Councll 2/8/2018

59,400.00 ECUA Manhole Reimbursement
$1,816,200.00 Total
Actual:  $1,724,000.00 Base Bid
86,200.00 5% Contingency
6,000.00 Miscellaneous Construction Items
$1,816,200.00 Total

FINANCIAL IMPACT:

Funding has been appropriated in the LOST Series 2017 Project Fund. Additionally, ECUA will provide
reimbursement in the amount of $59,400.00 which will offset the cost of the adjustment to their manholes and
water valves.

CITY ATTORNEY REVIEW: Yes
1/26/2018

STAFF CONTACT:

Eric W. Olson, City Administrator
L. Derrik Owens, P.E., Director of Public Works and Facilities/City Engineer

ATTACHMENTS:
1) FY 2017 Street Rehabilitation Group 5 Project Tab
2) FY 2017 Street Rehabilitation Group 5 Project -Vendor List
3) FY 2017 Street Rehabilitation Phase 2 Map
4) FY 2017 (Phase Il) Street Rehabilitation List Group 5

PRESENTATION: No
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TABULATION OF BIDS

BID NO: 18-005
TITLE: FY 2017 STREET REHABILITATION PROJECT GROUP 5

OPENING DATE: January 23, 2017 ROADS, INC. MIDSOUTH
OPENING TIME: 2:30 P.M. OF NWF PAVING,
INC.

DEPARTMENT: Public Works & Facilities Cantonment, FL Pensacola, FL

PANHANDLE
GRADING &
PAVING, INC.

Pensacola, FL

BRIEF DESCRIPTION

Base Bid $1,724,000.00 $1,825,029.51

Attended Prebid Yes Yes

$2,004,519.29

Yes
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Opening Date: 06/12/17

FINAL VENDOR REFERENCE LIST

FY 2017 STREET REHABILITATION GROUP 1

PUBLIC WORKS & FACILITIES

Bid No.: 17-029

Vendor Name Address City St Zip Code S/M/WBE
044957 ALL SEASONS CONSTRUCTION LLC 6161 BLUE ANGEL PARKWAY PENSACOLA FL 32526 N
068495 ANDALA ENTERPRISES INC 641 BAYOU BOULEVARD PENSACOLA FL 32503 N
068571 B&W UTILITIES INC 1610 SUCCESS DRIVE CANTONMENT FL 32533 N
000377 BASKERVILLE DONOVAN 449 WEST MAIN ST PENSACOLA FL 32502 N
036997 BELLVIEW SITE CONTRACTORS INC 3300 GODWIN LANE PENSACOLA FL 32526 Y
053457 BIRKSHIRE JOHNSTONE LLC 11 CLARINDA LANE PENSACOLA FL 32505 Y
065013 BKW INC 5615 DUVAL STREET PENSACOLA FL 32503 Y
029184 BLARICOM, KIRK VAN DBA KIRK CONSTRUCTION COMPANY 619 GREEN HILLS ROAD CANTONMENT FL 32533 Y
067318 BLUE WATER CONSTRUCTION & LANDSCAPING INC 8863 N EIGHT MILE CREEK ROAD PENSACOLA FL 32534 Y
022856 BROWN CONSTRUCTION OF NW FL INC 10200 COVE AVE PENSACOLA FL 32534 Y
041503 BROWN, AMOS P JR DBA P BROWN BUILDERS LLC 4231 CHERRY LAUREL DRIVE PENSACOLA FL 32504 Y
027092 CHAMPION CONTRACTORS INC 505 NORTH FERDON BLVD CRESTVIEW FL 32536 N
042045 CHAVERS CONSTRUCTION INC 1795 WEST DETROIT BLVD PENSACOLA FL 32534 Y
049653 CHRISTOPHER C BARGAINEER CONCRETE CONSTRUCTION INC 6550 BUD JOHNSON ROAD PENSACOLA FL 32505 Y
057454 COASTAL PILE DRIVING INC 2201 VALLEY ESCONDIDO DRIVE PENSACOLA FL 32526 N
045454 COASTLINE STRIPING INC 8840 FOWLER AVENUE PENSACOLA FL 32534 N
060876 CREATIVE PUBLIC AMENITIES 1317 JOHN CARROLL DRIVE PENSACOLA FL 32504 Y
036146 CRONIN CONSTRUCTION INC 99 S ALCANIZ ST SUITE A PENSACOLA FL 32502 Y
033554 D K E MARINE SERVICES P O BOX 2395 PENSACOLA FL 32513 Y
032038 EVANS CONTRACTING INC 400 NEAL ROAD CANTONMENT FL 32533 N
058842 EVERS COMMERCIAL SERVICES OF NORTHWEST FL LLC 1450 EVERS HAVEN CANTONMENT FL 32533 Y
049116 FEASIBLE CONCEPTS INC 5852 PARSONS ROAD MILTON FL 32570 N
033421 FLOYD BROTHERS CONSTRUCTION 101 EAST 9 1/2 MILE ROAD PENSACOLA FL 32534 Y
032792 GATOR BORING & TRENCHING INC 1800 BLACKBIRD LANE PENSACOLA FL 32534 Y
050495 GB GREEN CONSTRUCTION MGMT & CONSULTING INC 303 MAN'O'WAR CIRCLE CANTONMENT FL 32533 Y
053862 GFD CONSTRUCTION INC 8771 ASHLAND AVE PENSACOLA FL 32514 N
000591 GULF ATLANTIC CONSTRUCTORS INC 650 WEST OAKFIELD RD PENSACOLA FL 32503 Y
044100 GULF BEACH CONSTRUCTION 1308 UPLAND CREST COURT GULF BREEZE FL 32563 Y
034504 GULF COAST AFRICAN AMERICAN CHAMBER OF COMMERCE PO BOX 18432 PENSACOLA FL 32523 N
018636 GULF COAST BUILDING CONTRACTORS INC 1010 N 12TH AVE PENSACOLA FL 32501 Y
017352 GULF COAST TRAFFIC ENGINEERS 8203 KIPLING STREET PENSACOLA FL 32514 N
036662 HHH CONSTRUCTION OF NWF INC 8190 BELLE PINES LANE PENSACOLA FL 32526 N
050489 HAILE, MICHAEL JACKSON DBA THE HAILE COMPANY OF NW FL INC PO BOX 13425 PENSACOLA FL 32591 N
001597 HEATON BROTHERS CONSTRUCTION CO INC 5805 SAUFLEY FIELD ROAD PENSACOLA FL 32526 N
052866 HEWES & COMPANY LLC 390 SELINA ST PENSACOLA FL 32503 Y
056716 HOWELL, KENNETH C, JR DBA KEN JR CONSTRUCTION LLC 1102 WEBSTER DRIVE PENSACOLA FL 32505 N
022978 INGRAM SIGNALIZATION INC 4522 N DAVIS HWY PENSACOLA FL 32503 Y
053163 J2 ENGINEERING INC 2101 WEST GARDEN STREET PENSACOLA FL 32502 N
043857 KBI CONSTRUCTION CO INC 9214 WARING RD PENSACOLA FL 32534 N
068161 LEA, DOUGLAS C DBA L&L CONSTRUCTION SERVICES LLC 9655 SOUTH TRACE ROAD MILTON FL 32583 Y
058332 LEIDNER BUILDERS INC 409 N PACE BLVD PENSACOLA FL 32505 Y
058801 M & H CONSTRUCTION SERVICES INC 1161 W 9 1/2 MILE RD PENSACOLA FL 32534 Y
052456 MEILING DAVIS LLC PO BOX 18155 PENSACOLA FL 32523 N
027028 MERLIN CAL CALLAHAN ASSOCIATES INC P O BOX 1202 DESTIN FL 32540 N
053467 MIDSOUTH PAVING INC PO BOX 385025 BIRMINGHAM AL 35283 N
016210 NORD, STEVE DBA SEA HORSE GENERAL CONTRACTORS INC 4238 GULF BREEZE PKWY GULF BREEZE FL 32563 Y
001823 NWF CONTRACTORS INC P OBOX 1718 FORT WALTON BEACH FL 32549 N
049208 NWF PAVING AND BLACK TOP INC 3709 WEST BRAINERD STREET PENSACOLA FL 32505 N



Opening Date: 06/12/17 Bid No.: 17-029
FINAL VENDOR REFERENCE LIST
FY 2017 STREET REHABILITATION GROUP 1

PUBLIC WORKS & FACILITIES

Vendor Name Address City St Zip Code S/M/WBE
051747 PAEDAE PROPERTIES INC 5104 NORTH W STREET PENSACOLA FL 32505 N
002720 PANHANDLE GRADING & PAVING INC P O BOX 3717 PENSACOLA FL 32516 N
030951 PAV'R CONSTRUCTION INC P O BOX1293 GULF BREEZE FL 32562 N
060344 PENSACOLA BAY AREA CHAMBER OF COMMERCE DBA GREATER PENSACOLA CHAMBER 117 W GARDEN ST PENSACOLA FL 32502 N
003956 PENSACOLA CONCRETE CONSTRUCTION CO INC P O BOX 2787 PENSACOLA FL 32513 N
000225 PENSACOLA NEWS JOURNAL P O BOX 12710 PENSACOLA FL 32591 N
055028 PERDIDO GRADING & PAVING PO BOX 3333 PENSACOLA FL 32516 Y
064219 POE, JAMIN DBA P3 CONSTRUCTION & ENERGY SOLUTIONS LLC 321 N DEVILLIERS ST STE 208 PENSACOLA FL 32501 N
066152 PRINCIPLE PROPERTIES INC 4371 MARILYN COURT GULF BREEZE FL 32563 Y
051133 PUGH, KEVIN D DBA KEVIN D PUGH SITE & DOZER WORKS LLC 5731 STEWART ROAD WALNUT HILL FL 32568 Y
050307 QCFS MANAGEMENT GROUP INC 3326 NORTH W STREET PENSACOLA FL 32505 N
018305 R D WARD CONSTRUCTION CO INC 15 EAST HERMAN STREET PENSACOLA FL 32505 N
049671 RADFORD & NIX CONSTRUCTION LLC 7014 PINE FOREST ROAD PENSACOLA FL 32526 Y
001681 RANDALL, HENRY DBA RANDALL CONSTRUCTION 1045 S FAIRFIELD DRIVE PENSACOLA FL 32506 N
031881 ROADS INC OF NWF 106 STONE BLVD CANTONMENT FL 32533 N
017634 ROBERSON EXCAVATION INC 6013 SOUTHRIDGE ROAD MILTON FL 32570 Y
067564 ROBERSON UNDERGROUND UTILITY LLC 6013 SOUTHRIDGE ROAD MILTON FL 32570 Y
055499 ROCKWELL CORPORATION 3309 LINGER COURT PENSACOLA FL 32526 Y
052761 SEASIDE GOLF DEVELOPMENT INC 312 N DAVIS HWY PENSACOLA FL 32501 N
065450 SITE AND UTILITY LLC PO BOX 30136 PENSACOLA FL 32503 Y
059753 SITE WORX OF NORTHWEST FL LLC 1450 EVERS HAVEN CANTONMENT FL 32533 Y
011457 SOUTHERN UTILITY CO INC P O BOX 2055 PENSACOLA FL 32513 Y
057076 SUNRISE CONTRACTING SERVICES INC 1509 JOHN CARROLL DRIVE PENSACOLA FL 32504 Y
057995 T&W BREAKING GROUND LLC 5748 PRINCETON DRIVE PENSACOLA FL 32526 Y
028060 THE GREEN SIMMONS COMPANY INC 3407 NORTH W STREET PENSACOLA FL 32505 Y
037833 THE PENSACOLA VOICE INC 213 EAST YONGE STREET PENSACOLA FL 32503 Y
053924 THOMPSON CONTRACTOR RESOURCES INC 196 E NINE MILE RD SUITE C PENSACOLA FL 32534 N
062939 THREE TRADE CONSULTANTS 5690 JEFF ATES RD MILTON FL 32583 N
002482 UTILITY SERVICE COMPANY INC 4326 GULF BREEZE PARKWAY GULF BREEZE FL 32563 N
030096 W D ROGERS MECHANICAL CONTRACTOR PO BOX 9607 PENSACOLA FL 32513 N
030317 WPRINC 4175 BRIARGLEN RD MILTON FL 32583 Y
032732 WALLER, DONALD DBA NORTHCOAST CONTAINER INC 2325 MID PINE CIRCLE PENSACOLA FL 32514 N
030448 WARRINGTON UTILITY & EXCAVATING INC 8401 UNTREINER AVE PENSACOLA FL 32534 Y
045140 WIT CONSTRUCTION SERVICES LLC 1161 WEST DETROIT BLVD PENSACOLA FL 32534 N
044856 WOLFE CONSTRUCTION 40 W NINE MILE ROAD #2 SUITE 212 PENSACOLA FL 32534 Y

|Vendors: 83
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Group 5

District STREET NAME From To
4 E Hernandez Street N 19th Ave Escambia Ave
E Hernandez Street N 14th Ave N 19th Ave
E Jordan Street N 19th Ave Escambia Ave
N 20 th Ave E Lakeveiw Ave E Young Street
E Jordan Street N 12th Ave N 19th Ave
E Fisher Street N 6th Ave N 18th Ave
E Fisher Street MLK Blvd N 6th Ave
E Hayes Street N 9th Ave N 11th Ave
E Anderson Street N 11th Ave N 13th Ave
E Hayes Street N 12th Ave N 13th Ave
E Maura Street N 12th AVe N 13th Ave
N 13th Ave E Maura Street Tunis Street
N 10th Ave E Baars Street Tunis Street
Tunis Street N 10th Ave N 14th Ave
N 11th Ave E Cross Street Escalona Ave
N 16th Ave E Lakeview Ave E Younge Street
E Baars Street N 6th Ave 90' West of N 6th Ave
E Bobe Street N 12th Ave N 19th Ave
E Hatton Street N 12th Ave N 16th Ave
E Cross Street N 12th Ave N 17th Ave

N 13th AVe E Avery Street E Anderson Street
N 14th Ave E Maxwell Street E Hayes Street
N 15th Ave E Hatton Street E Hayes Street
N 16th Ave E Baars Street Texar Drive

N 18th Ave E Mallory Street End (North)

N 17th Ave E Jordan Street Texar Drive

N 19th Ave E Lakeview Ave E Baars Street
N 20th Ave E Young Street Magnolia Ave
E Hayes Street N 17th Ave N 18th Ave

E Anderson Street N 16th Ave N 18th Ave

E Maura Street N 16th Ave N18th

Magnolia Ave

E Lakeveiw Ave

E Cross Street

Escambia Ave

E Scott Street

E Fisher Street

Whaley Ave E Maxwell Street E Cross Street
Osceola Blvd Whaley Ave Paradise Point Drive
Yates Ave E Cross Street End (North)

B [ S IS S IS IS N IS O O, O O O O O O, O O NN O O RO el NOA N N, N O NO R NO, N O RO NO N O N Nl MO O S RSNy O

Paradise Point Drive Yates Ave End (East)

E Hayes Street N 18th Ave Magnolia Ave
N 19th Ave E Baars Street Magnolia Ave
E Bobe Street N 19th Ave Escambia Ave




City of Pensacola pensacola, FL 32502
Memorandum
File #: 18-00049 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, 111, Mayor

SUBJECT:
FY 2017 STREET REHABILITATION GROUP 6
RECOMMENDATION:

That City Council award a contract for Bid #18-006 Fiscal Year 2017 Street Rehabilitation Project Group 6 to
Roads Inc. of Northwest Florida the lowest and most responsible bidder with a base bid amount of
$1,395,000.00 plus a 5% contingency of $69,750.00 plus $6,000.00 for miscellaneous construction items for a
grand total of $1,470,750.00.

HEARING REQUIRED: No Hearing Required
SUMMARY:

On December 14, 2017, City Council approved an action item entitled FY2017 Street Rehabilitation Project
List Phase Il. The list included three groups containing approximately 603 blocks out of the estimated 1856
total blocks city-wide. Group 6 contains 196 out of the 603 blocks. The Fiscal Year 2017 Street Rehabilitation
Group 6 listing was developed based upon those streets in greatest need of rehabilitation that have not been
paved over the past 10 years. The list was put out for public bid on December 15, 2017 and three (3) proposals
were received on January 18, 2018.

Public Works & Facilities staff contacted the Emerald Coast Utilities Authority (ECUA) with regard to funding
assistance as it relates to the adjustment of ECUA’s sanitary sewer manholes within the roadways being
reconditioned. ECUA has agreed to fund the adjustment of approximately 123 of their manholes with funding
in the amount of $24,600.00 and approximately 105 of their water valves with funding in the amount of
$15,750.00 for a total of $40,350.00

PRIOR ACTION:

December 14, 2017 - City Council approved the FY 2017 Street Rehabilitation Project List Phase II.
FUNDING:

Budget:  $1,430,400.00 LOST Series 2017 Project Fund

Page 1 of 2



File #: 18-00049 City Councll 2/8/2018

40,350.00 ECUA Manhole Reimbursement
$1,470,750.00 Total
Actual:  $1,395,000.00 Base Bid
69,7500.00 5% Contingency
6,000.00 Miscellaneous Construction Items
$1,470,750.00 Total

FINANCIAL IMPACT:

Funding has been appropriated in the LOST Series 2017 Project Fund. Additionally, ECUA will provide
reimbursement in the amount of $40,350.00 which will offset the cost of the adjustment to their manholes and
water valves.

CITY ATTORNEY REVIEW: Yes
1/29/2018

STAFF CONTACT:

Eric W. Olson, City Administrator
L. Derrik Owens, P.E., Director of Public Works and Facilities/City Engineer

ATTACHMENTS:
1) FY 2017 Street Rehabilitation Group 6 Project Tab
2) FY 2017 Street Rehabilitation Group 6 Project -Vendor List
3) FY 2017 Street Rehabilitation Phase 2 Map
4) FY 2017 (Phase I1) Street Rehabilitation List Group 6

PRESENTATION: No
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TABULATION OF BIDS

BID NO: 18-006
TITLE: FY 2017 STREET REHABILITATION PROJECT GROUP 6

OPENING DATE: January 18, 2017 ROADS, INC. MIDSOUTH
OPENING TIME: 2:30 P.M. OF NWF PAVING,
INC.

DEPARTMENT: Public Works & Facilities Cantonment, FL Pensacola, FL

PANHANDLE
GRADING &
PAVING, INC.

Pensacola, FL

BRIEF DESCRIPTION

Base Bid $1,395,000.00 $1,528,527.90

Attended Prebid Yes Yes

$1,620,182.32

Yes
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Opening Date: 06/12/17

FINAL VENDOR REFERENCE LIST

FY 2017 STREET REHABILITATION GROUP 1

PUBLIC WORKS & FACILITIES

Bid No.: 17-029

Vendor Name Address City St Zip Code S/M/WBE
044957 ALL SEASONS CONSTRUCTION LLC 6161 BLUE ANGEL PARKWAY PENSACOLA FL 32526 N
068495 ANDALA ENTERPRISES INC 641 BAYOU BOULEVARD PENSACOLA FL 32503 N
068571 B&W UTILITIES INC 1610 SUCCESS DRIVE CANTONMENT FL 32533 N
000377 BASKERVILLE DONOVAN 449 WEST MAIN ST PENSACOLA FL 32502 N
036997 BELLVIEW SITE CONTRACTORS INC 3300 GODWIN LANE PENSACOLA FL 32526 Y
053457 BIRKSHIRE JOHNSTONE LLC 11 CLARINDA LANE PENSACOLA FL 32505 Y
065013 BKW INC 5615 DUVAL STREET PENSACOLA FL 32503 Y
029184 BLARICOM, KIRK VAN DBA KIRK CONSTRUCTION COMPANY 619 GREEN HILLS ROAD CANTONMENT FL 32533 Y
067318 BLUE WATER CONSTRUCTION & LANDSCAPING INC 8863 N EIGHT MILE CREEK ROAD PENSACOLA FL 32534 Y
022856 BROWN CONSTRUCTION OF NW FL INC 10200 COVE AVE PENSACOLA FL 32534 Y
041503 BROWN, AMOS P JR DBA P BROWN BUILDERS LLC 4231 CHERRY LAUREL DRIVE PENSACOLA FL 32504 Y
027092 CHAMPION CONTRACTORS INC 505 NORTH FERDON BLVD CRESTVIEW FL 32536 N
042045 CHAVERS CONSTRUCTION INC 1795 WEST DETROIT BLVD PENSACOLA FL 32534 Y
049653 CHRISTOPHER C BARGAINEER CONCRETE CONSTRUCTION INC 6550 BUD JOHNSON ROAD PENSACOLA FL 32505 Y
057454 COASTAL PILE DRIVING INC 2201 VALLEY ESCONDIDO DRIVE PENSACOLA FL 32526 N
045454 COASTLINE STRIPING INC 8840 FOWLER AVENUE PENSACOLA FL 32534 N
060876 CREATIVE PUBLIC AMENITIES 1317 JOHN CARROLL DRIVE PENSACOLA FL 32504 Y
036146 CRONIN CONSTRUCTION INC 99 S ALCANIZ ST SUITE A PENSACOLA FL 32502 Y
033554 D K E MARINE SERVICES P O BOX 2395 PENSACOLA FL 32513 Y
032038 EVANS CONTRACTING INC 400 NEAL ROAD CANTONMENT FL 32533 N
058842 EVERS COMMERCIAL SERVICES OF NORTHWEST FL LLC 1450 EVERS HAVEN CANTONMENT FL 32533 Y
049116 FEASIBLE CONCEPTS INC 5852 PARSONS ROAD MILTON FL 32570 N
033421 FLOYD BROTHERS CONSTRUCTION 101 EAST 9 1/2 MILE ROAD PENSACOLA FL 32534 Y
032792 GATOR BORING & TRENCHING INC 1800 BLACKBIRD LANE PENSACOLA FL 32534 Y
050495 GB GREEN CONSTRUCTION MGMT & CONSULTING INC 303 MAN'O'WAR CIRCLE CANTONMENT FL 32533 Y
053862 GFD CONSTRUCTION INC 8771 ASHLAND AVE PENSACOLA FL 32514 N
000591 GULF ATLANTIC CONSTRUCTORS INC 650 WEST OAKFIELD RD PENSACOLA FL 32503 Y
044100 GULF BEACH CONSTRUCTION 1308 UPLAND CREST COURT GULF BREEZE FL 32563 Y
034504 GULF COAST AFRICAN AMERICAN CHAMBER OF COMMERCE PO BOX 18432 PENSACOLA FL 32523 N
018636 GULF COAST BUILDING CONTRACTORS INC 1010 N 12TH AVE PENSACOLA FL 32501 Y
017352 GULF COAST TRAFFIC ENGINEERS 8203 KIPLING STREET PENSACOLA FL 32514 N
036662 HHH CONSTRUCTION OF NWF INC 8190 BELLE PINES LANE PENSACOLA FL 32526 N
050489 HAILE, MICHAEL JACKSON DBA THE HAILE COMPANY OF NW FL INC PO BOX 13425 PENSACOLA FL 32591 N
001597 HEATON BROTHERS CONSTRUCTION CO INC 5805 SAUFLEY FIELD ROAD PENSACOLA FL 32526 N
052866 HEWES & COMPANY LLC 390 SELINA ST PENSACOLA FL 32503 Y
056716 HOWELL, KENNETH C, JR DBA KEN JR CONSTRUCTION LLC 1102 WEBSTER DRIVE PENSACOLA FL 32505 N
022978 INGRAM SIGNALIZATION INC 4522 N DAVIS HWY PENSACOLA FL 32503 Y
053163 J2 ENGINEERING INC 2101 WEST GARDEN STREET PENSACOLA FL 32502 N
043857 KBI CONSTRUCTION CO INC 9214 WARING RD PENSACOLA FL 32534 N
068161 LEA, DOUGLAS C DBA L&L CONSTRUCTION SERVICES LLC 9655 SOUTH TRACE ROAD MILTON FL 32583 Y
058332 LEIDNER BUILDERS INC 409 N PACE BLVD PENSACOLA FL 32505 Y
058801 M & H CONSTRUCTION SERVICES INC 1161 W 9 1/2 MILE RD PENSACOLA FL 32534 Y
052456 MEILING DAVIS LLC PO BOX 18155 PENSACOLA FL 32523 N
027028 MERLIN CAL CALLAHAN ASSOCIATES INC P O BOX 1202 DESTIN FL 32540 N
053467 MIDSOUTH PAVING INC PO BOX 385025 BIRMINGHAM AL 35283 N
016210 NORD, STEVE DBA SEA HORSE GENERAL CONTRACTORS INC 4238 GULF BREEZE PKWY GULF BREEZE FL 32563 Y
001823 NWF CONTRACTORS INC P OBOX 1718 FORT WALTON BEACH FL 32549 N
049208 NWF PAVING AND BLACK TOP INC 3709 WEST BRAINERD STREET PENSACOLA FL 32505 N



Opening Date: 06/12/17 Bid No.: 17-029
FINAL VENDOR REFERENCE LIST
FY 2017 STREET REHABILITATION GROUP 1

PUBLIC WORKS & FACILITIES

Vendor Name Address City St Zip Code S/M/WBE
051747 PAEDAE PROPERTIES INC 5104 NORTH W STREET PENSACOLA FL 32505 N
002720 PANHANDLE GRADING & PAVING INC P O BOX 3717 PENSACOLA FL 32516 N
030951 PAV'R CONSTRUCTION INC P O BOX1293 GULF BREEZE FL 32562 N
060344 PENSACOLA BAY AREA CHAMBER OF COMMERCE DBA GREATER PENSACOLA CHAMBER 117 W GARDEN ST PENSACOLA FL 32502 N
003956 PENSACOLA CONCRETE CONSTRUCTION CO INC P O BOX 2787 PENSACOLA FL 32513 N
000225 PENSACOLA NEWS JOURNAL P O BOX 12710 PENSACOLA FL 32591 N
055028 PERDIDO GRADING & PAVING PO BOX 3333 PENSACOLA FL 32516 Y
064219 POE, JAMIN DBA P3 CONSTRUCTION & ENERGY SOLUTIONS LLC 321 N DEVILLIERS ST STE 208 PENSACOLA FL 32501 N
066152 PRINCIPLE PROPERTIES INC 4371 MARILYN COURT GULF BREEZE FL 32563 Y
051133 PUGH, KEVIN D DBA KEVIN D PUGH SITE & DOZER WORKS LLC 5731 STEWART ROAD WALNUT HILL FL 32568 Y
050307 QCFS MANAGEMENT GROUP INC 3326 NORTH W STREET PENSACOLA FL 32505 N
018305 R D WARD CONSTRUCTION CO INC 15 EAST HERMAN STREET PENSACOLA FL 32505 N
049671 RADFORD & NIX CONSTRUCTION LLC 7014 PINE FOREST ROAD PENSACOLA FL 32526 Y
001681 RANDALL, HENRY DBA RANDALL CONSTRUCTION 1045 S FAIRFIELD DRIVE PENSACOLA FL 32506 N
031881 ROADS INC OF NWF 106 STONE BLVD CANTONMENT FL 32533 N
017634 ROBERSON EXCAVATION INC 6013 SOUTHRIDGE ROAD MILTON FL 32570 Y
067564 ROBERSON UNDERGROUND UTILITY LLC 6013 SOUTHRIDGE ROAD MILTON FL 32570 Y
055499 ROCKWELL CORPORATION 3309 LINGER COURT PENSACOLA FL 32526 Y
052761 SEASIDE GOLF DEVELOPMENT INC 312 N DAVIS HWY PENSACOLA FL 32501 N
065450 SITE AND UTILITY LLC PO BOX 30136 PENSACOLA FL 32503 Y
059753 SITE WORX OF NORTHWEST FL LLC 1450 EVERS HAVEN CANTONMENT FL 32533 Y
011457 SOUTHERN UTILITY CO INC P O BOX 2055 PENSACOLA FL 32513 Y
057076 SUNRISE CONTRACTING SERVICES INC 1509 JOHN CARROLL DRIVE PENSACOLA FL 32504 Y
057995 T&W BREAKING GROUND LLC 5748 PRINCETON DRIVE PENSACOLA FL 32526 Y
028060 THE GREEN SIMMONS COMPANY INC 3407 NORTH W STREET PENSACOLA FL 32505 Y
037833 THE PENSACOLA VOICE INC 213 EAST YONGE STREET PENSACOLA FL 32503 Y
053924 THOMPSON CONTRACTOR RESOURCES INC 196 E NINE MILE RD SUITE C PENSACOLA FL 32534 N
062939 THREE TRADE CONSULTANTS 5690 JEFF ATES RD MILTON FL 32583 N
002482 UTILITY SERVICE COMPANY INC 4326 GULF BREEZE PARKWAY GULF BREEZE FL 32563 N
030096 W D ROGERS MECHANICAL CONTRACTOR PO BOX 9607 PENSACOLA FL 32513 N
030317 WPRINC 4175 BRIARGLEN RD MILTON FL 32583 Y
032732 WALLER, DONALD DBA NORTHCOAST CONTAINER INC 2325 MID PINE CIRCLE PENSACOLA FL 32514 N
030448 WARRINGTON UTILITY & EXCAVATING INC 8401 UNTREINER AVE PENSACOLA FL 32534 Y
045140 WIT CONSTRUCTION SERVICES LLC 1161 WEST DETROIT BLVD PENSACOLA FL 32534 N
044856 WOLFE CONSTRUCTION 40 W NINE MILE ROAD #2 SUITE 212 PENSACOLA FL 32534 Y

|Vendors: 83
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Group 6

STREET NAME

District

From

To

N 16th Ave

E Belmont Street

E Jackson Street

E Heinberg Street N 14th Ave End (East)

E Gregory Street N 17th Ave E Gregory Street
N 15th Ave E La Rua Street E Strong Street
E De Soto Street N 19th Ave End (East)

E Brainerd Street N 19th Ave End (East)

E Gonzalez Street N 19th Ave End (East)

E Lloyd Street N 17th Ave End (east)

Escambia Ave

E Mallory Street

E Lakeview Ave

Yates Ave

E Mallory Street

E Lakeview Ave

E Mallory Street

Magnolia Ave

Osceloa Blvd

E Strong Street N 14th Ave N 16th Ave
E Gonzalez Street N 14th Ave N 17th Ave
E Blount Street N 15th Ave N 19th Ave
E Moreno Street N 14th Ave N 17th Ave
E Cross Street N 6th Ave N 11th Ave
E Hatton Street N 6th Ave N 9th Ave

E Leonard Street N 6th Ave N 9th Ave

E Baars Street N 6th Ave N 12th Ave

N 10th Ave

E Cross Street

E Fisher Street

N 8th Ave

E Scott Street

E Cross Street

N 14th Ave

E Lakeview Ave

E Cervantes Street

E Anderson Street N Davis Hwy 210" West of N Davis Hwy
E Leonard Street MLK Blvd N 6th Ave
E Cross Street Interstate N 6th Ave
E Hatton Street MLK Blvd N 6th Ave
E Scott Street N 9th Ave N 12th Ave
E Young Street N 9th Ave N 12th Ave
E Bobe Street N 10th Ave N 11th Ave
E Maxwell Street N 10th Ave N 12th Ave
E Jordan Street N 10th Ave N 11th Ave
E Hernandez Street N 9th Ave N 10th Ave
E Hernandez Street N 11th Ave N 12th Ave
E Lakeview Ave MLK Blvd N 10th Ave
E Avery Street N 9th Ave N 10th Ave
E Avery Street N 11th Ave N 12th Ave
E Morenos Street N 10th Ave N 12th Ave
E Blount Street N 9th Ave N 12th Ave
E Gonzalez Street N 9th Ave N 14th Ave
E Strong Street N 9th Ave N 14th Ave
E Belmont Street N 8th Ave N 9th Ave
E Wright Street N Davis Hwy N 10th Ave

N 8th Ave

E Wright Street

E Cervantes Street

N 7th Ave

E Jackson Street

E Gonzalez Street




N 12th Ave

E Belmont Street

E La Rua Street

N 14th Ave

E La Rua Street

E Cervantes Street

N 13th Ave

E Gadsden Street

E De Soto Street

N 11th Ave

E Gadsden Street

E Cervantes Street

N 10th Ave

E Gadsden Street

E Lakeview Ave

N 8th Ave

E Blount Street

E Avery Street

N 7th Ave

E Mallory Street

E Young Street

N 8th Ave

E Scott Street

E Jordan Street

N 10th Ave

E Scott Street

E Jordan Street

N 11th Ave

E Lee Street

E Lakeview Ave

La Rua Landing N 20th Ave End (East)

N 19th Ave E Blount Street E Moreno St
Fairnie Ave N 9th Ave N 10th Ave
E Scott Street N 12th Ave N 16th Ave




222 West Main Street

City of Pensacola Pensacola, FL 32502

Memorandum
File #: 01-18 City Councill 2/8/2018
LEGISLATIVE ACTION ITEM
SPONSOR: Ashton J. Hayward, Il1, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 01-18 REGULATING THE USE OF PUBLIC RIGHT-OF-WAY BY
WIRELESS COMMUNICATIONS FACILITIESAND INFRASTRUCTURE BY SERVICE PROVIDERS

RECOMMENDATION:
That City Council adopt Proposed Ordinance No. 01-18 on second reading.

AN ORDINANCE CREATING ARTICLE VII, SECTION 11-4-182 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA; REGULATING THE USE OF THE PUBLIC RIGHTS-OF-WAY BY
WIRELESS COMMUNICATIONS FACILITIES AND INFRASTRUCTURE BY SERVICE
PROVIDERS; AUTHORIZING THE ADMINISTRATIVE PROMULGATION OF IMPLEMENTING
RULES AND REGULATIONS CONFORMING TO THE PROVISIONS OF THE ADVANCED
WIRELESS INFRASTRUCTURE DEPLOYMENT ACT OF 2017; PROVIDING FOR
SEVERABILITY; REPEALING CLAUSE, AND PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required
SUMMARY:

The technological evolution of the wireless communications industry continues to impact local governments by
placing greater demands upon the use of public rights-of-way. In response, the 2017 Florida Legislature
adopted the Advanced Wireless Infrastructure Deployment Act, establishing a process for local governments to
follow when a service provider requests use of the public right-of-way, and alowing the adoption of local rules
and regulations for the placement of facilities which conform to the provisions of the new law. The Proposed
Ordinance, if adopted, will alow the City of Pensacola to implement rules and regulations to achieve the
degree of regulation that the new law permits for local governments.

PRIOR ACTION:

January 11, 2018 - City Council voted to approve Proposed Ordinance No. 01-18 on first reading.
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File #: 01-18 City Councill 2/8/2018

October 12, 2017 - City Council approved Ordinance No. 29-17, providing for a 120 day moratorium on the
permitting of collocation of small wireless or micro wireless facilities.
FUNDING:
N/A
FINANCIAL IMPACT:
None

CITY ATTORNEY REVIEW: Yes
12/29/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Derrik Owens, Public Works Director

ATTACHMENTS:
1) Proposed Ordinance No. 01-18
2) Ordinance No. 29-17
3) Sec. 337.401 (7), Florida Statutes, Advanced Wireless Infrastructure Deployment Act

PRESENTATION: No
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PROPOSED ORDINANCE NO. 01-18
ORDINANCE NO.

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE CREATING ARTICLE VII OF TITLE XI,
SECTION 11-4-182 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA; REGULATING THE USE OF THE
PUBLIC RIGHTS-OF-WAY BY WIRELESS COMMUNICATIONS
FACILITIES AND INFRASTRUCTURE  BY  SERVICE
PROVIDERS; AUTHORIZING THE ADMINISTRATIVE
PROMULGATION OF IMPLEMENT ING RULES AND
REGULATIONS CONFORMING TO THE PROVISIONS OF THE
ADVANCED WIRELESS INFRASTRUCTURE DEPLOYMENT ACT
OF 2017; PROVIDING FOR SEVERABILITY; REPEALING
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Florida Legislature has adopted the Advanced
Wireless Infrastructure Deployment Act, sec. 337.401 (7), Florida
Statutes, allowing local governments to adopt objective design
standards for the placement of certain wireless facilities In the
public rights-of-way; and

WHEREAS, state legislation allows Jlocal governments to
promulgate rules and regulations governing the placement of
utility poles in the public rights-of-way consistent with the
provisions of the legislation; and

WHEREAS, i1t is the intent of the City of Pensacola, Florida,
to develop applicable rules and regulations pertaining to the
placement of wireless facilities and iInfrastructure and to
implement the regulatory procedures provided by state law; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1. Article VII of Title X1, Section 11-4-182 of the
Code of the City of Pensacola, Florida, is hereby created to read:

TITLE XI1. TRAFFIC AND VEHICLES.
ARTICLE VII1. RIGHTS-OF-WAY.

Sec. 11-4-182. Use of Rights-of-Way by Wireless
Communications Facilities.



(a) Definitions.

The definitions of all applicable terms shall be as provided iIn
Chapter 12-14 of the Code of the City of Pensacola, Florida, with
the exception that the following terms shall be defined as provided
in sec. 337.401 (7) (b), Florida Statutes:

- Antenna

- Applicable Codes

. Applicant

- Application

. Authority

. Authority utility pole

. Collocate or collocation

. FCC

- Micro wireless facility

10. Small wireless facility
11. Utility pole

12. Wireless facility

13. Wireless iInfrastructure provider
14. Wireless provider

15. Wireless services

16. Wireless service provider
17. Wireless support structure

©CoOoO~NOUODWNPE

(b) Generally.

The placement of telecommunication towers and antennae anywhere
in the corporate limits of the City of Pensacola shall in all
cases be subject to the City’s zoning and land use regulations,
including those set forth in Title X111, the Land Development
Code. Where placement of a wireless antenna in the public right-
of-way has been approved by the City and to the extent not
inconsistent with any City zoning and land use regulations, a
wireless antenna attached to a permitted and legally maintained
vertical structure in the public right-of-way, such as a utility
pole, shall, unless otherwise agreed to by the City in writing:

1. not extend more than 10 feet above the highest point of
the vertical structure;

2. not have any type of lighted signal, lights, or
illuminations unless required by an applicable federal,
state, or local rule, regulation or law;



3. comply with any applicable Federal Communications
Commission Emissions Standards;

4. comply with any applicable local building codes in terms
of design, construction and installation; and

5. not contain any commercial advertising thereon.

(c) Rules and Regulations.

The Mayor is authorized to administratively promulgate such
rules and regulations as may be necessary and appropriate to
regulate the placement of wireless facilities and infrastructure
in the public right-of-way In conformity with applicable
provisions of state law, and to designate such staff as
necessary to receive, process and make determinations with
respect to applications for the placement of wireless facilities
and infrastructure. Such rules and regulations shall be subject
to the following criteria:

1. The registration fee required of applicants for the
placement of wireless facilities and infrastructure shall
be reasonably calculated to equal the City’s cost of
receilving, assessing, determining, awarding and maintain
records with respect to each application, whether for an
individual facility or for multiple facilities covered by
a single application, but such fee shall not exceed $100
per placement of each wireless facility.

2. The permit fee for the placement of wireless facilities
on poles or other structures owned by the City of
Pensacola shall be $150 per facility per year.

3. All fees Imposed shall be reasonable and
nondiscriminatory and not based upon any services
provided by the applicant.

4. All provisions of federal and state statutes, rules and
regulations, and the provisions of the Code of the City
of Pensacola, Florida, pertaining to historic
preservation and the historic districts regulated by the
City, which have not been preempted or superseded by sec.
337.401 (7), Florida Statutes, shall continue to be



5.

enforced and shall not be repealed, abated or waived by
this ordinance.

All applications by small and micro wireless facilities
providers and installers to place utility poles and other
supporting structures in the public rights-of-way shall
be processed in accordance with sec. 337.401 (6), and
shall be subject to the codes, policies, practices, and
rules and regulations of the City with respect to the
placement of such poles and other supporting structures
in the public rights-of-way.

(d) Prohibited Collocations, Attachments, Installations

and Services.

The provisions of this sec. 11-4-182 of the Code of the City of
Pensacola, Florida, does not authorize, and the City hereby
prohibits, the following:

1.

This section does not authorize a person or entity to
collocate or attach wireless facilities, including any
antenna, micro wireless facility, or small wireless
facility, on a privately owned utility pole, a privately
owned wireless support structure, or other private
property without the consent of the property owner.

The approval of the installation, placement, maintenance,
or operation of a small wireless facility pursuant to
this section does not authorize the provision of any
voice, data, or video services or the installation,
placement, maintenance, or operation of any communication
facilities other than small wireless facilities in the
public right-of-way.

This section does not affect any provisions relating to
pass-through providers contained in this Code of
Ordinances and contained in Section 337.401 (6), Florida
Statutes.

This section does not authorize a person or entity to
collocate small wireless facilities or micro wireless
facilities on a City utility pole or erect a wireless
support structure in a location subject to covenants,
conditions, restrictions, articles of incorporation, and
bylaws of a homeowners’ association. This paragraph does

4



not apply to the installation, placement, maintenance, or
replacement of micro wireless facilities on any existing
and duly authorized aerial communications facilities.

SECTION 2. Severability. |If any section, sentence, phrase,
word, or portion of this Ordinance is determined to be
invalid, unlawful or unconstitutional, said determination
shall not be held to invalidate or impair the validity,
force or effect of any other section, sentence, word, or
portion of this Ordinance not otherwise determined to be
invalid, unlawful, or unconstitutional.

SECTION 3. Repealer. All ordinances or parts of ordinances
in conflict herewith are hereby repealed to the extent of
such conflict.

SECTION 4. Effective Date. This Ordinance shall become
effective on the fifth business day after adoption, unless
otherwise provided pursuant to Section 4.03(d) of the City
Charter of the City of Pensacola, Florida.

Passed:

Approved:

President of City Council

Attest:

City Clerk



PROPOSED
ORDINANCE NO. 40-17

ORDINANCE NO. 29-17

AN  ORDINANCE DECLARING, ESTABLISHING AND
IMPOSING A TEMPORARY MORATORIUM WITHIN THE
CITY OF PENSACOLA, FLORIDA ON THE ACCEPTANCE
AND PROCESSING OF APPLICATIONS, AND ISSUANCE
OF ANY PERMITS PERTAINING TO COLLOCATION ON
EXISTING OR THE INSTALLATION OF NEW UTILITY
POLES AND OTHER WIRELESS SUPPORT STRUCTURES IN
THE RIGHT-OF-WAY TO SUPPORT SMALL WIRELESS
FACILITIES OR MICRO WIRELESS FACILITIES FOR A
PERIOD OF 120 DaYS, IN ORDER TO ALLOW AN
OPPORTUNITY FOR THE CITY TO DEVELOP
REGULATIONS CONSISTENT WITH CHAPTER 2017-136,
LAWS OF FLORIDA, WHICH BECAME EFFECTIVE JULY
1, 2017; PROVIDING FOR CONFLICTS; PROVIDING
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE;
AND FOR OTHER PURPOSES.

WHEREAS, this Ordinance is enacted pursuant to the home rule
powers of the City of Pensacola as set forth at Article VIII,
Section 2 of the Constitution of the State of Florida, Chapter
166, Florida Statutes and other applicable controlling law; and

WHEREAS, during the 2017 Legislative Session, the state
legislature passed House Bill 687 amending Florida Statutes
Section 337.401, creating what is known as the “Advanced Wireless
Infrastructure Deployment Act”; and

WHEREAS, such legislation was approved by the Governor on
June 23, 2017, and became effective on July 1, 2017 under Chapter
2017-136, Laws of Florida (referred to herein as the “Law”); and

WHEREAS, the Law establishes a process by which wireless
providers may place certain “small wireless facilities” and “micro
wireless facilities” (as such terms are defined in the Law) on,
under, within, or adjacent to certain utility poles or wireless
support structures within public rights-of-way that are under the
jurisdiction and control of an “authority” (i.e., a county or
municipality having jurisdiction and control of the rights-of-way
of any public road); and



WHEREAS, the law further provides that local government
entities are authorized to prescribe and enforce reasonable rules
or regulations with reference to placing and maintaining across,
on, or within the right-of-way limits of any road under their
respective jurisdictions any wireless facilities; and

WHEREAS, the City currently has regulations pertaining to
wireless facilities within its Code of Ordinances, specifically
codified within Chapter 12 of the City’s Land Development Code
which need to be evaluated in light of the Law; and

WHEREAS, City staff has not had adequate time to evaluate the
impacts or address local issues that are presented by the Law and
take action accordingly; and

WHEREAS, City staff has been directed to analyze the effects
of the Law and existing zoning regulations to analyze criteria for
issuance of permits for small wireless facilities and micro
wireless facilities in the public rights-of-way in compliance with
the new legislation and to make recommendations that will better
promote the health, safety, morals and general welfare of the City;
and

WHEREAS, the City has determined that it 1is in the best
interest of the residents of the City to protect the general public
health, safety, and welfare by studying and planning for this new
technology, including how to best support this new technology as
provided in the Law and address potential impacts on the quality
of life and the surrounding community within the parameters of
authority granted in the new Law; and

WHEREAS, the City Council finds and declares a need to
temporarily suspend the further acceptance and processing of
applications, and issuance of any permits or approvals pertaining
to collocation on existing or the installation of new utility poles
and other wireless support structures in the public rights-of-way
to support small wireless facilities or micro wireless facilities
for a period of 120 days, NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1: Findings of Fact: The City Council finds and
declares that:

(1) All of the statements set forth in the foregoing recitals
to this Ordinance are true and correct and are hereby ratified,
affirmed and made a part of this Ordinance.



(2) For the purposes set forth herein, it is in the best
interest of the general public and there exists a need to declare
a moratcrium on the issuance of permits or approvals for small
wireless facilities or micro wireless facilities in the public
rights-of-way in order for City staff to study controlling law
regarding Chapter 2017-136€, Laws of Florida and make
recommendations to the City Council as to the modifications of
City regulations that should be considered by it.

(3) The City of Pensacola has complied with all requirements
and procedures of Florida law in processing and advertising this
Ordinance.

SECTION 2. That a temporary moratorium is hereby imposed
on the submission and processing of applications and any issuance
of permits pertaining to collocation on existing or the
installation of new utility poles or other wireless support
structures in the right-of-way to support small wireless
facilities or micro wireless facilities (as referenced in Section
337.401, Florida Statutes) within the corporate limits of the City
of Pensacola. While the temporary moratorium is in effect, the
City shall temporarily suspend all activities relating to
accepting, processing or approving any application relating to the
establishment or operation of a small wireless facility or micro
wireless facility (as referenced in Section 337.401, Florida
Statutes) in order for the City to have the time and opportunity
necessary to implement a framework of authorized regulation and
fee structure as provided in the newly enacted portions of Section
337.401, Florida Statutes.

SECTICON 3. Duration of moratorium/extension.

a) The temporary moratorium set forth in this Ordinance shall
take effect immediately upon the effective date of this Ordinance
and shall be terminated one hundred twenty (120) days after said
effective date,

b) No applications for approvals subject to the moratorium will
be accepted by the City until the moratorium has expired, unless
this Ordinance is superseded by a subsequent duly enacted Ordinance
of the City of Pensacola governing the same subject matter herein.

c) The City Council may extend the temporary moratorium
established in this Ordinance by enactment of an ordinance upon a
finding by the City Council set forth in the ordinance that the



problems giving rise to the need for the temporary moratorium
established herein continue to exist.

SECTION 4. Boundaries. This Ordinance shall be
applicable to all properties within the boundaries of the City of
Pensacola.

SECTION 5. Severability. If any section, sentence,
phrase, word, or portion of this Ordinance is determined to be
invalid, unlawful or unconstitutional, said determination shall
not be held to invalidate or impair the validity, force or effect
of any other section, sentence, phrase, word, or porticn of this
Ordinance not otherwise to be invalid, unlawful, or
unconstitutional.

SECTION 5. All ordinances or parts of ordinances in
conflict herewith are hereby repealed to the extent of such
conflict.

SECTION 6. This ordinance shall become effective on the
fifth business day after adoption, unless otherwise provided
pursuant to Section 4.03(d) of the City Charter of the City of
Pensacola.

Passed: Oc}o?;rﬂlz, 2017

/’ - o »
Approved:
PrbsLQe/tkef/City‘Eouncil

Attest:

ks £ Luanet!

City Clerk ©



“Advanced Wireless Infrastructure Deployment Act”

(7)(@) This subsection may be cited as the “Advanced Wireless Infrastructure
Deployment Act.”

(b) As used in this subsection, the term:

1. “Antenna” means communications equipment that transmits or receives
electromagnetic radio frequency signals used in providing wireless services.

2. “Applicable codes” means uniform building, fire, electrical, plumbing, or
mechanical codes adopted by a recognized national code organization or local
amendments to those codes enacted solely to address threats of destruction of
property or injury to persons, or local codes or ordinances adopted to implement
this subsection. The term includes objective design standards adopted by
ordinance that may require a new utility pole that replaces an existing utility
pole to be of substantially similar design, material, and color or that may
require reasonable spacing requirements concerning the location of ground-
mounted equipment. The term iIncludes objective design standards adopted by
ordinance that may require a small wireless facility to meet reasonable location
context, color, stealth, and concealment requirements; however, such design
standards may be waived by the authority upon a showing that the design standards
are not reasonably compatible for the particular location of a small wireless
facility or that the design standards impose an excessive expense. The waiver
shall be granted or denied within 45 days after the date of the request.

3. “Applicant” means a person who submits an application and is a wireless
provider.

4. “Application” means a request submitted by an applicant to an authority
for a permit to collocate small wireless facilities.

5. “Authority” means a county or municipality having jurisdiction and control
of the rights-of-way of any public road. The term does not include the Department
of Transportation. Rights-of-way under the jurisdiction and control of the
department are excluded from this subsection.

6. “Authority utility pole” means a utility pole owned by an authority in the
right-of-way. The term does not include a utility pole owned by a municipal
electric utility, a utility pole used to support municipally owned or operated
electric distribution facilities, or a utility pole located in the right-of-
way within:

a. A retirement community that:



(1) Is deed restricted as housing for older persons as defined in
s. 760.29(4)(b);

(11) Has more than 5,000 residents; and

(111) Has underground utilities for electric transmission or distribution.

b. A municipality that:

(1) Is located on a coastal barrier island as defined in s. 161.053(1)(b)3.;

(11) Has a land area of less than 5 square miles;

(111) Has less than 10,000 residents; and

(1V) Has, before July 1, 2017, received referendum approval to issue debt to
finance municipal-wide undergrounding of its utilities for electric
transmission or distribution.

7. “Collocate” or “collocation” means to install, mount, maintain, modify,
operate, or replace one or more wireless facilities on, under, within, or
adjacent to a wireless support structure or utility pole. The term does not
include the installation of a new utility pole or wireless support structure iIn
the public rights-of-way.

8. “FcCc” means the Federal Communications Commission.

9. “Micro wireless facility” means a small wireless facility having dimensions
no larger than 24 inches in length, 15 inches in width, and 12 inches in height
and an exterior antenna, if any, no longer than 11 inches.

10. “Small wireless facility” means a wireless facility that meets the
following qualifications:

a. Each antenna associated with the facility is located inside an enclosure
of no more than 6 cubic feet in volume or, in the case of antennas that have
exposed elements, each antenna and all of its exposed elements could fit within
an enclosure of no more than 6 cubic feet in volume; and

b. All other wireless equipment associated with the facility is cumulatively
no more than 28 cubic feet in volume. The following types of associated ancillary
equipment are not included in the calculation of equipment volume: electric
meters, concealment elements, telecommunications demarcation boxes, ground-
based enclosures, grounding equipment, power transfer switches, cutoff
switches, vertical cable runs for the connection of power and other services,
and utility poles or other support structures.

11. “Utility pole” means a pole or similar structure that is used in whole or
in part to provide communications services or Tfor electric distribution,

lighting, traffic control, signage, or a similar function. The term includes
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the vertical support structure for traffic lights but does not include a
horizontal structure to which signal lights or other traffic control devices
are attached and does not include a pole or similar structure 15 feet in height
or less unless an authority grants a waiver for such pole.

12. “Wireless facility” means equipment at a fixed location which enables
wireless communications between user equipment and a communications network,
including radio transceivers, antennas, wires, coaxial or Ffiber-optic cable or
other cables, regular and backup power supplies, and comparable equipment,
regardless of technological configuration, and equipment associated with
wireless communications. The term includes small wireless facilities. The term
does not include:

a. The structure or iImprovements on, under, within, or adjacent to the
structure on which the equipment is collocated;

b. Wireline backhaul facilities; or

c. Coaxial or fiber-optic cable that is between wireless structures or utility
poles or that is otherwise not immediately adjacent to or directly associated
with a particular antenna.

13. “Wireless infrastructure provider” means a person who has Dbeen
certificated to provide telecommunications service in the state and who builds
or installs wireless communication transmission equipment, wireless facilities,
or wireless support structures but is not a wireless services provider.

14. “Wireless provider” means a wireless infrastructure provider or a wireless
services provider.

15. “Wireless services” means any services provided wusing licensed or
unlicensed spectrum, whether at a fixed location or mobile, using wireless
facilities.

16. “Wireless services provider” means a person who provides wireless
services.

17. “Wireless support structure” means a freestanding structure, such as a
monopole, a guyed or self-supporting tower, or another existing or proposed
structure designed to support or capable of supporting wireless facilities. The
term does not include a utility pole.

(c) Except as provided in this subsection, an authority may not prohibit,
regulate, or charge for the collocation of small wireless facilities in the

public rights-of-way.



(d) An authority may require a registration process and permit fees in
accordance with subsection (3). An authority shall accept applications for
permits and shall process and issue permits subject to the following
requirements:

1. An authority may not directly or indirectly require an applicant to perform
services unrelated to the collocation for which approval is sought, such as in-
kind contributions to the authority, including reserving fiber, conduit, or
pole space for the authority.

2. An applicant may not be required to provide more information to obtain a
permit than 1is necessary to demonstrate the applicant’s compliance with
applicable codes for the placement of small wireless facilities in the locations
identified the application.

3. An authority may not require the placement of small wireless facilities on
any specific utility pole or category of poles or require multiple antenna
systems on a single utility pole.

4. An authority may not limit the placement of small wireless facilities by
minimum separation distances. However, within 14 days after the date of filing
the application, an authority may request that the proposed location of a small
wireless facility be moved to another location in the right-of-way and placed
on an alternative authority utility pole or support structure or may place a
new utility pole. The authority and the applicant may negotiate the alternative
location, including any objective design standards and reasonable spacing
requirements for ground-based equipment, for 30 days after the date of the
request. At the conclusion of the negotiation period, if the alternative
location is accepted by the applicant, the applicant must notify the authority
of such acceptance and the application shall be deemed granted for any new
location for which there 1is agreement and all other locations in the
application. If an agreement is not reached, the applicant must notify the
authority of such nonagreement and the authority must grant or deny the original
application within 90 days after the date the application was filed. A request
for an alternative location, an acceptance of an alternative location, or a
rejection of an alternative location must be in writing and provided by
electronic mail.

5. An authority shall limit the height of a small wireless facility to 10
feet above the utility pole or structure upon which the small wireless facility

is to be collocated. Unless waived by an authority, the height for a new utility
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pole is limited to the tallest existing utility pole as of July 1, 2017, located
in the same right-of-way, other than a utility pole for which a waiver has
previously been granted, measured from grade in place within 500 feet of the
proposed location of the small wireless facility. If there is no utility pole
within 500 feet, the authority shall limit the height of the utility pole to 50
feet.

6. Except as provided in subparagraphs 4. and 5., the installation of a
utility pole in the public rights-of-way designed to support a small wireless
facility shall be subject to authority rules or regulations governing the
placement of utility poles in the public rights-of-way and shall be subject to
the application review timeframes in this subsection.

7. Within 14 days after receiving an application, an authority must determine
and notify the applicant by electronic mail as to whether the application is
complete. |If an application is deemed 1incomplete, the authority must
specifically identify the missing information. An application is deemed complete
if the authority fails to provide notification to the applicant within 14 days.

8. An application must be processed on a nondiscriminatory basis. A complete
application is deemed approved if an authority fails to approve or deny the
application within 60 days after receipt of the application. If an authority
does not use the 30-day negotiation period provided in subparagraph 4., the
parties may mutually agree to extend the 60-day application review period. The
authority shall grant or deny the application at the end of the extended period.
A permit issued pursuant to an approved application shall remain effective for
1 year unless extended by the authority.

9. An authority must notify the applicant of approval or denial by electronic
mail. An authority shall approve a complete application unless it does not meet
the authority’s applicable codes. If the application is denied, the authority
must specify in writing the basis for denial, including the specific code
provisions on which the denial was based, and send the documentation to the
applicant by electronic mail on the day the authority denies the application.
The applicant may cure the deficiencies identified by the authority and resubmit
the application within 30 days after notice of the denial is sent to the
applicant. The authority shall approve or deny the revised application within
30 days after receipt or the application is deemed approved. Any subsequent

review shall be limited to the deficiencies cited iIn the denial.



10. An applicant seeking to collocate small wireless facilities within the
jJurisdiction of a single authority may, at the applicant’s discretion, file a
consolidated application and receive a single permit for the collocation of up
to 30 small wireless facilities. IT the application includes multiple small
wireless facilities, an authority may separately address small wireless facility
collocations for which incomplete information has been received or which are
denied.

11. An authority may deny a proposed collocation of a small wireless facility
in the public rights-of-way if the proposed collocation:

a. Materially interferes with the safe operation of traffic control equipment.

b. Materially interferes with sight lines or clear zones for transportation,
pedestrians, or public safety purposes.

c. Materially interferes with compliance with the Americans with Disabilities
Act or similar federal or state standards regarding pedestrian access or
movement.

d. Materially fails to comply with the 2010 edition of the Florida Department
of Transportation Utility Accommodation Manual.

e. Fails to comply with applicable codes.

12. An authority may adopt by ordinance provisions for insurance coverage,
indemnification, performance bonds, security funds, force majeure, abandonment,
authority liability, or authority warranties. Such provisions must be reasonable
and nondiscriminatory.

13. Collocation of a small wireless facility on an authority utility pole
does not provide the basis for the imposition of an ad valorem tax on the
authority utility pole.

14. An authority may reserve space on authority utility poles for future
public safety uses. However, a reservation of space may not preclude collocation
of a small wireless facility. If replacement of the authority utility pole is
necessary to accommodate the collocation of the small wireless facility and the
future public safety use, the pole replacement 1is subject to make-ready
provisions and the replaced pole shall accommodate the future public safety
use.

15. A structure granted a permit and installed pursuant to this subsection
shall comply with chapter 333 and federal regulations pertaining to airport

airspace protections.



(e) An authority may not require approval or require fees or other charges
for:

1. Routine maintenance;

2. Replacement of existing wireless facilities with wireless facilities that
are substantially similar or of the same or smaller size; or

3. Installation, placement, maintenance, or replacement of micro wireless
facilities that are suspended on cables strung between existing utility poles
in compliance with applicable codes by or for a communications services provider
authorized to occupy the rights-of-way and who is remitting taxes under chapter
202.

Notwithstanding this paragraph, an authority may require a right-of-way permit
for work that involves excavation, closure of a sidewalk, or closure of a
vehicular lane.

() Collocation of small wireless facilities on authority utility poles is
subject to the following requirements:

1. An authority may not enter into an exclusive arrangement with any person
for the right to attach equipment to authority utility poles.

2. The rates and fees for collocations on authority utility poles must be
nondiscriminatory, regardless of the services provided by the collocating
person.

3. The rate to collocate small wireless facilities on an authority utility
pole may not exceed $150 per pole annually.

4. Agreements between authorities and wireless providers that are in effect
on July 1, 2017, and that relate to the collocation of small wireless facilities
in the right-of-way, including the collocation of small wireless facilities on
authority utility poles, remain in effect, subject to applicable termination
provisions. The wireless provider may accept the rates, fees, and terms
established under this subsection for small wireless facilities and utility
poles that are the subject of an application submitted after the rates, fees,
and terms become effective.

5. A person owning or controlling an authority utility pole shall offer rates,
fees, and other terms that comply with this subsection. By the later of January
1, 2018, or 3 months after receiving a request to collocate its first small
wireless facility on a utility pole owned or controlled by an authority, the

person owning or controlling the authority utility pole shall make available,



through ordinance or otherwise, rates, fees, and terms for the collocation of
small wireless facilities on the authority utility pole which comply with this
subsection.

a. The rates, fees, and terms must be nondiscriminatory and competitively
neutral and must comply with this subsection.

b. For an authority utility pole that supports an aerial facility used to
provide communications services or electric service, the parties shall comply
with the process for make-ready work under 47 U.S.C. s. 224 and implementing
regulations. The good faith estimate of the person owning or controlling the
pole for any make-ready work necessary to enable the pole to support the
requested collocation must include pole replacement if necessary.

c. For an authority utility pole that does not support an aerial facility
used to provide communications services or electric service, the authority shall
provide a good faith estimate for any make-ready work necessary to enable the
pole to support the requested collocation, including necessary pole replacement,
within 60 days after receipt of a complete application. Make-ready work,
including any pole replacement, must be completed within 60 days after written
acceptance of the good faith estimate by the applicant. Alternatively, an
authority may require the applicant seeking to collocate a small wireless
facility to provide a make-ready estimate at the applicant’s expense for the
work necessary to support the small wireless facility, including pole
replacement, and perform the make-ready work. If pole replacement is required,
the scope of the make-ready estimate is limited to the design, fabrication, and
installation of a utility pole that is substantially similar in color and
composition. The authority may not condition or restrict the manner in which
the applicant obtains, develops, or provides the estimate or conducts the make-
ready work subject to usual construction restoration standards for work in the
right-of-way. The replaced or altered utility pole shall remain the property of
the authority.

d. An authority may not require more make-ready work than is required to meet
applicable codes or industry standards. Fees for make-ready work may not include
costs related to preexisting damage or prior noncompliance. Fees for make-ready
work, including any pole replacement, may not exceed actual costs or the amount
charged to communications services providers other than wireless services

providers for similar work and may not include any consultant fee or expense.



(g) For any applications filed before the effective date of ordinances
implementing this subsection, an authority may apply current ordinances relating
to placement of communications facilities in the right-of-way related to
registration, permitting, Insurance coverage, indemnification, performance
bonds, security funds, force majeure, abandonment, authority Hliability, or
authority warranties. Permit application requirements and small wireless
facility placement requirements, including utility pole height limits, that
conflict with this subsection shall be waived by the authority.

(h) Except as provided in this section or specifically required by state law,
an authority may not adopt or enforce any regulation on the placement or
operation of communications Tacilities in the rights-of-way by a provider
authorized by state law to operate in the rights-of-way and may not regulate
any communications services or impose or collect any tax, fee, or charge not
specifically authorized under state law. This paragraph does not alter any law
regarding an authority’s ability to regulate the relocation of facilities.

(i) A wireless provider shall, in relation to a small wireless facility,
utility pole, or wireless support structure in the public rights-of-way, comply
with nondiscriminatory undergrounding requirements of an authority that
prohibit above-ground structures in public rights-of-way. Any such requirements
may be waived by the authority.

() A wireless infrastructure provider may apply to an authority to place
utility poles in the public rights-of-way to support the collocation of small
wireless facilities. The application must include an attestation that small
wireless facilities will be collocated on the utility pole or structure and
will be used by a wireless services provider to provide service within 9 months
after the date the application is approved. The authority shall accept and
process the application in accordance with subparagraph (d)6. and any applicable
codes and other local codes governing the placement of utility poles in the
public rights-of-way.

(k) This subsection does not limit a local government’s authority to enforce
historic preservation zoning regulations consistent with the preservation of
local zoning authority under 47 U.S.C. s. 332(c)(7), the requirements for
facility modifications under 47 U.S.C. s. 1455(a), or the National Historic
Preservation Act of 1966, as amended, and the regulations adopted to implement
such laws. An authority may enforce local codes, administrative rules, or

regulations adopted by ordinance in effect on April 1, 2017, which are
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applicable to a historic area designated by the state or authority. An authority
may enforce pending local ordinances, administrative rules, or regulations
applicable to a historic area designated by the state if the intent to adopt
such changes has been publicly declared on or before April 1, 2017. An authority
may waive any ordinances or other requirements that are subject to this
paragraph.

(1) This subsection does not authorize a person to collocate or attach
wireless facilities, including any antenna, micro wireless facility, or small
wireless facility, on a privately owned utility pole, a utility pole owned by
an electric cooperative or a municipal electric utility, a privately owned
wireless support structure, or other private property without the consent of
the property owner.

(m) The approval of the installation, placement, maintenance, or operation of
a small wireless facility pursuant to this subsection does not authorize the
provision of any voice, data, or video communications services or the
installation, placement, maintenance, or operation of any communications
facilities other than small wireless facilities in the right-of-way.

(n) This subsection does not affect provisions relating to pass-through
providers in subsection (6).

(o) This subsection does not authorize a person to collocate or attach small
wireless facilities or micro wireless facilities on a utility pole, unless
otherwise permitted by federal law, or erect a wireless support structure in
the right-of-way located within a retirement community that:

1. Is deed restricted as housing for older persons as defined 1in
s. 760.29(4)(b);

2. Has more than 5,000 residents; and

3. Has underground utilities for electric transmission or distribution.

This paragraph does not apply to the installation, placement, maintenance, or
replacement of micro wireless facilities on any existing and duly authorized
aerial communications fTacilities, provided that once aerial facilities are
converted to underground facilities, any such collocation or construction shall
be only as provided by the municipality’s underground utilities ordinance.

(p) This subsection does not authorize a person to collocate or attach small

wireless facilities or micro wireless facilities on a utility pole, unless
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otherwise permitted by federal law, or erect a wireless support structure in
the right-of-way located within a municipality that:

1. Is located on a coastal barrier island as defined in s. 161.053(1)(b)3.;

2. Has a land area of less than 5 square miles;

3. Has fewer than 10,000 residents; and

4. Has, before July 1, 2017, received referendum approval to issue debt to
finance municipal-wide undergrounding of its utilities for electric

transmission or distribution.

This paragraph does not apply to the installation, placement, maintenance, or
replacement of micro wireless facilities on any existing and duly authorized
aerial communications facilities, provided that once aerial facilities are
converted to underground facilities, any such collocation or construction shall
be only as provided by the municipality’s underground utilities ordinance.

(gq) This subsection does not authorize a person to collocate small wireless
facilities or micro wireless facilities on an authority utility pole or erect
a wireless support structure in a location subject to covenants, conditions,
restrictions, articles of incorporation, and Dbylaws of a homeowners’
association. This paragraph does not apply to the installation, placement,
maintenance, or replacement of micro wireless facilities on any existing and

duly authorized aerial communications facilities.
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State of Florida
County of Escambia:

Before the undersigned authority personally appeared
Brittni Lynne Pennington, who on oath says that he or
she is a Legal Advertising Representative of the
Pensacola News Journal , a daily newspaper published
in Escambia County, Florida that the attached copy of
advertisement, being a Legal Ad in the matter of

NOTICE OF PROPOSED ORDINA
as published in said newspaper in the issue(s) of:
01/29/18

Affiant further says that the said Pensacola News
Joumnal is a newspaper in said Escambia County,
Florida and that the said newspaper has heretofore
been continuously published in said Escambia County,
Flonida, and has been entered as second class matter
at the Post Office in said Escambia County, Florida, for a
period of one year next preceding the first publication of
the attached copy of advertisement; and affiant further
says that he or she has neither paid nor promised any
person, firm or coporation any discount, rebate,
commission or refund for the purpose of securing this
advertisement for publication in the said newspaper.

Sworn to and Subscribed before me this 30th of January
2018, by Brittni Lynne Penningt ho is persopally
known to me i

Affiant

AT A

j\/Mffﬁ\[ﬁae Kent
Notary Public for the State of Flonda
My Commission expires October 27, 2019
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Ad No: 0002690737
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u Affidavits Requested:
1

NOTICE OF PROPOSED ORDINANCE

Pleasebe advised that Proposed Ordinance No. 01-18 was presented to the
City Council of the City of Pensacola for first reading on Thursday, January
11, 2018 and will be presented for final reading and adoption on Thursday.
February 8, 2018 at 5:30 p.m.. in Council Chambers on the First Floor of City
Hall. 222 West Main Street, Pensacola, Florida.

The title of the proposed ordinance is as follows:

P.O. #01-18:

AN ORDINANCE CREATINGARTICLEVII, SECTION11-4-182 OF THE CODE OF

THE CITY OF PENSACOLA FLORIDA; REGULATINGTHE USE OF THE PUBLIC

RIGHTS-OF-WAY BY WIRELESSCOMMUNICATIONS FACILITIESAND INFRA-

STRUCTUREBY SERVICEPROVIDERS;AUTHORIZING THE ADMINISTRATIVE
PROMULGATION OF IMPLEMENTING RULESAND REGULATIONSCONFORM-

ING TO THE PROVISIONSOF THE ADVANCED WIRELESSNFRASTUCTURMDE-

PLOYMENTACT OF 2017; PROVIDINGFOR SEVERABILITYREPEALINGCLAUSE;
AND PROVIDING AN EFFECTIVE DATE.

A copy of proposed ordinances may be inspected by the public in the City
Clerk’s office. located on the 3rd Floor of City Hall, 222 West Main Street, Pen-
sacola. Florida. or on-line on the City's website: https://pensacola.legistar.com
/Calendar.aspx. Interested parties may appear at the Council meeting and be
heard with respect to the proposed ordinances.

If any person decides to appeal any decision made with respect to any matter
considered at this meeting or public heanng. such person may need to insure
that a verbatim record of the proceedings is made, which record includes the
testimony and any evidence upon which the appeal is to be based.

The City of Pensacola adheres to the Americans with Disabilities Act and will
make reasonable accommodations for accessto city services. programs and ac-
tivities. Please call 435-1606 (or TDD 435-1666) for further information. Re-
quests must be made at least 48 hours in advance of the event in order to al-
low the City time to provide the requested services.

CITY OF PENSACOLA, FLORIDA
By: Ericka L. Burnett, City Clerk

Visit www.cityofpensacola.com to learn more about City activities. Council
agendas posted on-line before meetings.
Legal No. 2690737 1T January 29, 2019
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- Port Operating Agreement Types

Long-Term Leases

e Council approval process

Short-Term Operating Agreements

e Mayor approval process

Transient Cargo Operations
e Published tariff based



"Revenue Sources

Port of Pensacola, like most public seaports, collects fees in 3
primary categories:

e Rent or Facility Use Charges

« Charged as lump sum or per square foot of utilization per terms of lease or short-
term operating agreement —based on Commercial Lease Practices

e Cargo Fees (per tariff or contract)
- Wharfage - fee charged to cargo type moved through the port facility

« (Cargo Security — a percentage of wharfage charged against all cargo
« Storage - short- and long-term rates for inside or outside cargo storage

e Vessel Fees (per tariff or contract)

« Dockage - per foot of vessel length, per port day
« Harbor fee - per voyage based on vessel length
« Vessel security — percentage of dockage
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Review...



What Transpired, 2014-2017

2014 - 2015
e GE regularly exporting
e [P export business building
e DeepFlex plant coming
» Vessel dockage days up 500%

2016 - 2017

e Crude value plummets
« Gulf exploration halts

o Production slows

« Support vessel fleets go into layup & OI vessel calls slow dramatically
« Deepflex goes bankrupt

e GE has no new export contracts
e Paper shipments stop

« [P Cantonment Plant explosion
« Turkish anti-dumping duties
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Result...

Port activity
e Tonnage...down
e Vessel calls...down
e 3 o0f 6 primary business lines...down

Revenue
e Storage...down
e Dockage...down

e Rent..down

Reaction
e Expenses cut to bare bones
e Redoubled marketing efforts

e Pursued all possible revenue sources (no matter how unusual)
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Recovery?...
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What’s Happening Now

Business Recoveries:
e International Paper to Haifa, Israel
e Steel exports to South America

New Business:

e World Direct Shipping Mexico
container service

Key Prospects:
e 1 manufacturing / processing with import/export activity
2 forest products import/export activity

e 1 tourism-related

Leasing/Real Estate Marketing Strategy
e NAI Halford
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Reassess...
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Pl

an of Action

Opportunities Research:
e (Cargo sector
e Non-cargo marine business

e Business line diversification opportunities for
« Activation of “outside the gate” holdings
« Maximization of “inside the gate” holdings

Vetting:
e QOutcomes will inform Action Plan

e Result = consensus Action Plan

Outcome:
e New port strategic plan per F.S. 311.14
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January 2018
Traffic Crash Heat Map

Jan.17 | Jan. ‘18

Crashes 136 168

Citations 138 157

Warnings 267 405
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Intersection Num.

9th Ave/Creighton Rd.

12th Ave/ Airport Blvd

Bay Bridge/Gregory St.
17t Ave./ Bay Front Pkwy
Pace Blvd/Cervantes St.
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Monthly Financial Review

January, 2018




2 Revenues
January, 2018

* General Fund

— Three Months Collected
» Franchise Fee & Public Service Tax
 Half-Cent Sales Tax
« Communication Services Tax
— Four Months Collected
« Municipal Revenue Sharing

TIE>
& !
SE A =
K + E\‘
"¢ 3

+3.90%
+9.33%
+4.47%

+2.05%



Other Funds
January, 2018

 Local Option Sales Tax +9.71%
 Local Option Gas Tax - 0.42%
* Tree Planting Trust Fund $387,002

* Housing Initiatives Fund
—City $124,785
—CRA $440,000

ol



Contracts/Expenditures
-2 Over $25,000 Approved By Mayor
01/01/18-01/31/18

VTS

Formal Bids/RFQs

Olameter DPG, LLC
*Natural Gas Distribution System Leak Survey — Pensacola Energy
*SBE — No
*Purchase Method — Year 1 of 3 year (RFP 18-001)
«$154,198
-Budgeted — Yes




Contracts/Expenditures
< -3 Over $25,000 Approved By Mayor
01/01/18 -01/31/18

Contract Renewals/Extensions

*Elite Line Services, Inc.
*Maintenance & Operation of Baggage Handling System and
Passenger Loading Bridges — Pensacola International Airport
*SBE — No
*Purchase Method — Year 2 of 3 year contract (RFP 16-042)
«$583,447
*Budgeted — Yes

‘Formmaker Software, Inc.
Utility Billing Services — Pensacola Energy
*SBE — No
*Purchase Method — Year 3 of 3 year contract (ITB #15-037)
«$360,000
-Budgeted — Yes




Contracts/Expenditures
=~ 5= - Over $25,000 Approved By Mayor
01/01/18 - 01/31/18

Quotations & Direct Neqgotiations

*Sensit Technologies, LLC
Leak Detection Equipment — Pensacola Energy
*SBE — No
*Purchase Method — Sole Source
«$57,144
-Budgeted — Yes

*Federal Eastern International
*Active Shooter Response Kit — Pensacola Police Department
*SBE — No
*Purchase Method — Sole Source
«$63,454
-Budgeted — Yes

RaN>




Contracts/Expenditures
£ ol Over $25,000 Approved By Mayor
01/01/18 - 01/31/18

Quotations & Direct Neqgotiations

*Elster American Meter
Commercial Gas Meters — Elster American AL-800 — Pensacola
Energy
*SBE — No
*Purchase Method — Sole Source
*$48,654
*Budgeted — Yes

*Elster American Meter
Commercial Gas Meters — Elster American AL-1000 —
Pensacola Energy
*SBE — No
*Purchase Method — Sole Source
«$52,796
*Budgeted — Yes
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Contracts/Expenditures
Over $25,000 Approved By Mayor
01/01/18-01/31/18

Quotations & Direct Neqgotiations

‘Devtech Sales, Inc.
‘Prefabricated Meter Sets — Pensacola Energy
*SBE — No
*Purchase Method — Sole Source
«$42,501
-Budgeted — Yes

‘Devtech Sales, Inc.
‘Rotary Meters: Honeywell/RABO 5.5M — Pensacola Energy
*SBE — No
*Purchase Method — Sole Source
«$32,220
-Budgeted — Yes




Contracts/Expenditures
= 5 -= Over $25,000 Approved By Mayor
01/01/18 - 01/31/18

Quotations & Direct Neqgotiations

‘Devtech Sales, Inc.
‘Rotary Meters: Honeywell/RABO 3.5M — Pensacola Energy
*SBE — No
*Purchase Method — Sole Source
«$35,125
-Budgeted — Yes

Alabama Contract Sales, Inc.
*Montreal Seats & Cupholders for Maritime Stadium — Public
Works
*SBE — No
*Purchase Method — Sole Source
«$41,223
*Budgeted — Yes

"rl- () )\:\




| Contracts/Expenditures
-2 Over $25,000 Approved By Mayor
01/01/18-01/31/18

Quotations & Direct Neqgotiations

Dana Safety Supply, Inc.
*Police Riot Gear — Pensacola Police Department
*SBE — No
*Purchase Method — Quote
«$57,533
-Budgeted — Yes
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Contracts/Expenditures
Over $25,000 Approved By Mayor
01/01/18-01/31/18

State, Federal or Other Buying Contracts

*PC Specialists, Inc. dba TIG
Poweredge R640 ESX Host Servers — Technology Resources
*SBE — No
Purchase Method — State Contract #43211500-WSCA-15-ACS
«$41,570
-Budgeted — Yes

CDW Government
*Microsoft Licenses — Technology Resources
*SBE — No
*Purchase Method — State Contract # 43230000-NASPO-16-
ACS-SVAR
«$229,807
*Budgeted — Yes
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Contracts/Expenditures
4 -2 Over $25,000 Approved By Mayor
01/01/18-01/31/18

State, Federal or Other Buying Contracts

-Dana Safety Supply, Inc.
«2018 Vehicle Outfit — Pensacola Police Department
*SBE — No
*Purchase Method — Tampa Contract #2017-975
«$352,678
*Budgeted — Yes

*Action Truck Center, Inc.
*Dump Truck - Garage
*SBE — No
Purchase Method — NJPA(National Cooperative Contract)
«$121,607
*Budgeted — Yes

X / ‘rrl- () )\\»\
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Contracts/Expenditures
k- . Over $25,000 Approved By Mayor
01/01/18-01/31/18

State, Federal or Other Buying Contracts

*Wesco Distribution, Inc.
‘New LED Light Fixtures for 4t Floor — Pensacola International
Airport Parking Garage
*SBE — No
*Purchase Method — NPP Contract #274647
«$35,100
*Budgeted — Yes
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Monthly Financial Review

January, 2018
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