Attachment A - SCOPE OF WORK

Project Name: | Pensacola Community Maritime Park FWC Contract No. | 21129

Public Fishing Marina

PROJECT DESCRIPTION

A.

Purpose and Background: Currently in the City of Pensacola, Florida, (Grantee) all public fishing
tournaments are located at private facilities/marinas such as the Pensacola Yacht Club and Grande
Lagoon Yacht Club. The primary purpose of the project is to support public and charity (e.g.,
fundraising) fishing tournaments by constructing a public marina. When not in use in support of
fishing events, the marina would be available to the public for day-use vessels only as permitted by
the U.S. Army Corps of Engineers.

Project Benefits: This project will enhance/increase opportunities for the public to safely access
natural resources by increasing recreational fishing in Pensacola Bay and the Gulf of Mexico,
thereby helping to compensate for interim losses to recreational use by the Deepwater Horizon oil
spill.

Type of Agreement: This is a cost reimbursement agreement in accordance with Cost
Reimbursement Contract Payment Requirements attached hereto and made a part hereof as
Attachment D. Requirements are outlined the Department of Financial Services, Bureau of
Accounting and Auditing, Reference Guide for State Expenditures.

Term of Agreement: The term of the Agreement shall begin upon execution by the last Party to
sign and shall remain in effect through June 30, 2024. Grantee shall complete the tasks and provide
the deliverables described in this Scope of Work by June 30, 2024.

PROJECT DELIVERABLES
A. Deliverable 1: Construction

Deliverable 1 Tasks:
The Grantee will construct a public marina for fishing events and day-use vessels, as described in

the Florida Trustee Implementation Group's Final Restoration Plan 2 and Environmental
Assessment: Habitat Projects on Federally Managed Lands; Sea Turtles; Marine Mammals;
Birds; and Provide and Enhance Recreational Opportunities:

o Construct a designed and permitted 48-vessel slip public fishing marina with access docks
measuring 30 feet long by 3 feet wide, with three floating piers (281 feet, 184 feet, and 119
feet long; all 8 feet wide), and a floating kayak launch (construction is to be performed in
accordance with ACOE permit #SAJ-2007-04728-SP-EPS);

o Provide educational information (e.g., markers, kiosks at dock) focusing on habitat
conservation through pollution reduction, Pensacola's maritime history, and invasive
species education.

o Install monofilament recycling bins at the marina (see https://mrrp.myfwc.com/ for further
guidance)

Compensation: Total payment for this deliverable will not exceed $3,038,895.

Minimum Performance: Minimum performance will be the completion of all Tasks listed above
and the completion of all requirements in Section 4 — Performance.
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Documentation: Documentation includes an attestation of activities or services rendered and proof
of payment. See FWC Cost Reimbursement Contract Payment Requirements, Attachment D, for
additional details on supporting documentation.

FINANCIAL CONSEQUENCES

A

Pursuant to 215.971(1)(c), Florida Statutes, the Commission will withhold payment of Program
funds for failure to complete the Project as described herein within the timeframe allowed, or for
failure to correct any Project deficiencies, as noted in the final Project inspection. Only those tasks
completed, or items purchased and received in accordance with the scope of work and within the
agreement period of performance will be eligible for reimbursement. Failure of the Grantee to
perform the tasks and provide the deliverable shall be considered non-compliant with terms and
payment will not be processed.

In addition to nonpayment for tasks which are not satisfactorily or timely completed, or for failure
to correct any project deficiencies, as noted in the final project inspection, the Commission will
impose a financial consequence of twenty-five percent (25%) of the total contract amount for
failure to complete any tasks satisfactorily or timely, or for failure to correct any project
deficiencies, as noted in the final project inspection. The final project inspection will be done by a
Commission employee verifying that the project was completed according to the project scope of
work.

Failure of Grantee to have all receipts and evidence of project performance reflecting costs were
incurred within the period of performance may jeopardize payment of funds to the Grantee per the
Agreement.

Following the end of the term of this Agreement, the Grantee shall repay any Program funds
received for the Project for failure to maintain the Project site as a public boating access facility
according to the terms and conditions herein for a period of twenty (20) years. This section shall
survive any Agreement termination.

PERFORMANCE

A

Permit Requirements: The Grantee agrees to adhere to all federal, state, county and city permit
requirements of the Project.

Procurement: The Grantee shall procure goods and services through a competitive solicitation
process in accordance with Chapter 287, Florida Statutes. The Grantee shall forward one copy of
any solicitation to the Commission’s Grant Manager for review prior to soliciting for quotations or
commencing any work. The Grantee shall forward one copy of the bid tabulation, or similar list of
responses to the solicitation, along with the award recommendation to the Commission’s Grant
Manager, to retain in their own records.

Engineering: If applicable, all engineering must be completed by a professional engineer or
architect registered in the State of Florida. All work must meet or exceed minimum design
standards and guidelines established by all applicable local, state and federal laws. The Grantee
agrees to adhere to all federal, state, county and city requirements of the Project and all
requirements of the 2010 Standards issued pursuant to the Americans with Disabilities Act, 1003 —
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Recreational Boating Facilities. Standard 235.3 for Accessible Design requires that where boarding
piers are provided at boat launch ramps, no fewer than one must be accessible. When compliance
with ADA wheelchair accessibility requirements is in question with regard to reimbursable costs
under this Agreement, the Commission may engage a third-party engineer at its own expense to
review the design and report to the Commission concerning compliance. The Commission’s
determination based on this review will be final. Any lighting associated with this project will be
implemented in accordance with applicable sea turtle lighting best practices (see
https://myfwc.com/wildlifehabitats/wildlife/sea-turtle/lighting/).

. Construction: If applicable, the Contractor shall be certified by the Division of Construction
Industry Licensing Board of the Florida Department of Business and Professional Regulation for
the duration of this contract and shall provide evidence of such certification upon request.

All in-water work must adhere to the guidelines and conditions within the NMFS’s Sea Turtle and
Smalltooth Sawfish Construction Conditions (2006), NMFS’s Measures for Reducing Entrapment
Risk to Protected Species (2012), NMFS’s Vessel Strike Avoidance Measures and Reporting for
Mariners (2008), and USFWS Standard Manatee Conditions for In-water Work (2011). These
measures will minimize the potential for adverse effects to the West Indian manatee, Gulf sturgeon,
and sea turtles.

Best Management Practices for erosion control are to be implemented at all times during upland
construction to prevent siltation and turbid discharges into surface waters. Methods could include,
but not limited to, staked hay bales, staked filter cloth, sodding, seeding, and mulching; staged
construction; and installation of turbidity screens around the immediate project site.

. Commencement of Work: The Grantee shall commence work on the Project within ninety (90)
days of execution of the Agreement. Failure by the Grantee to begin work shall constitute a breach
of the Agreement and may result in termination of the Agreement by the Commission.

Performance Criteria: The Grantee shall complete the Project as described in this Scope of Work.
Failure to complete the project in a satisfactory manner could result in financial consequences as
specified herein.

. Certificate of Completion: Within thirty (30) calendar days following completion of all Project
deliverables, the Grantee shall sign and submit to the Commission’s Grant Manager, a Certification
of Completion Statement, attached hereto and made a part hereof as Attachment E, Form 5 which
certifies the Project was completed in accordance with the provisions herein. Final photographs
shall be submitted with the Certification of Completion Statement, Attachment E, Form 5.

. Project Close-out Report: In addition to the Certificate of Completion and before/after photos
from fixed points for comparison, within thirty (30) calendar days the Grantee shall submit the
Project Close-Out Report Form, attached hereto and made a part hereof as Attachment E, Form 6.
If any costs were determined by FWC to be ineligible after reimbursement, a refund check is also
due within thirty (30) calendar days, mailed to: Grants & Revenue Section, FWC, 620 S. Meridian
Street, Tallahassee, Florida 32399 and a photocopy of the check must accompany the Close-Out
Report, Form 6.

Site Dedication: For construction grants, but not for grants which involve only design, engineering,
permitting, or for grants for the installation of waterway markers or other projects on sovereign

Page 3 0of 9


https://myfwc.com/wildlifehabitats/wildlife/sea-turtle/lighting/

Attachment A - SCOPE OF WORK

Project Name: | Pensacola Community Maritime Park FWC Contract No. | 21129

Public Fishing Marina

submerged lands, the Grantee agrees to dedicate the project site as a boat access facility/marina for
the use and benefit of the public as a condition of receiving funds under this Agreement. The Notice
of Grant Agreement Form (Site Dedication) is attached hereto and made a part hereof as
Attachment F. If required, the Grantee shall execute and record this document in the official records
of the County where the Project is located. As proof of the site dedication, a copy of the recorded
document shall be submitted to the Commission in addition to the Certificate of Completion,
Attachment E, Form 5.

Final reimbursement or 25% of the award, whichever is greater, shall be withheld until receipt of
Site Dedication AND Certificate of Completion. Following this initial site dedication, the project
site shall remain a public boat access facility/marina for a period not less than twenty (20) years
following the date the Site Dedication was recorded. Land under control other than by ownership
by the Grantee (i.e., lease, management agreement, cooperative agreement, inter-local agreement
or other similar instrument) shall be managed by the Grantee as a public boat access facility/marina
for the entirety of this site dedication period surviving the Agreement termination. Grantee agrees
to secure all authorizations necessary for continuing use and management of the property for the
duration of this site dedication period. Title to all improvements shall be retained by the Grantee
upon final payment by the Commission.

The Grantee shall repay all funds received for the Project under this Agreement for failure to
maintain the Project site as a public boating access facility/marina according to the terms and
conditions herein for the duration of the site dedication period. Should the Grantee convert all or
any part of the Project to other than Commission approved uses prior to the end of this site
dedication period, or should the Grantee lose authorization to use and manage the property on which
the Project is completed before the end of the site dedication period, the Grantee shall replace the
area, facilities, resource or site at its own expense with a project acceptable to the Commission of
comparable scope and quality. In the event the Project is converted to use for other purposes, or the
Grantee loses authorization to use and manage the property on which the Project is completed
within the site dedication period and Grantee has not replaced the Project with a like project
acceptable to the Commission, the Grantee agrees to return to the Commission all funds tendered
under this Agreement for the original Project.

Site dedication, the site dedication period, and all terms of this section survive any Agreement
termination. If mutually agreed upon by both parties in writing the site dedication may be rescinded.
The Commission shall waive the site dedication requirement if no program funds were dispersed.

Acknowledgement: Upon completion of the Project, and prior to the final reimbursement of funds,
the Grantee, at its expense, shall purchase, erect, and maintain a permanent sign at the Project site,
not less than three (3) feet by four (4) feet in size, displaying the text “Funding for this project
provided by the Florida Trustee Implementation Group as part of the Deepwater Horizon Oil
Spill Natural Resource Damage Assessment process”, and including the logos of the six Florida
NRDA trustees. The Grantee shall provide a draft copy of the acknowledgement sign for approval
by the Commission prior to production. Such acknowledgement shall be maintained for the
duration of the site dedication period described in Section I, Site Dedication, above in Section 4,
Performance. Should the sign or acknowledgement be damaged, removed or destroyed, the Grantee
shall, at its expense, replace it within ninety (90) days. Should the Grantee fail to maintain such
acknowledgement other than the ninety (90) day replacement term, the Grantee agrees to return to
the Commission all funds tendered under this Agreement for the original Project. Any other form
of acknowledgement must be approved in writing by the Commission’s Grant Manager.
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K. Educational Signs: The Grantee shall purchase, erect, and maintain an educational sign at the

project area to remind visitors of the potential presence of marine mammals and measures to
protect these species while boating and fishing. Specifications regarding educational signage may
be found on the Commission’s Website at
https://myfwc.com/wildlifehabitats/wildlife/manatee/education-for-marinas/.

The Grantee shall also develop, erect, and maintain informational (e.g., navigational) and
educational kiosks as described in the Florida Trustee Implementation Group Final Restoration
Plan 2.

In addition, the Grantee shall reproduce and post at project site the following NOAA outreach
signs: ‘Dolphin Friendly Fishing Tip’ sign and ‘Don’t Feed Wild Dolphin’ sign, which can be
found at https://www.fisheries.noaa.gov/southeast/consultations/protected-species-educational-

signs.

The Grantee shall adhere to any additional signage requirements as specified in any federal, state,
county, or city permits.

The Grantee shall provide a draft copy of all educational signs/information for approval by the
Commission prior to production.

5. BUDGET

A. Project Budget: For satisfactory completion of the tasks and deliverables described in this Scope

of Work, by the Grantee under the terms of this Agreement, the Commission shall pay the Grantee
on a cost reimbursement basis in an amount not to exceed $3,038,895. All amounts noted in the
budget are estimates based on preliminary quotes or prior project activities from the application
amount. Deviations from this budget that exceed ten percent (10%) of the total amount in any
budget category/deliverable must be approved by the Commission’s Grant Manager in writing prior
to the deviation. The Grantee shall be reimbursed only for budgeted eligible expenses incurred
during the Agreement Period that are directly related to the Project.

Deliverable Cost Item Grant Funding
Number Not To Exceed
Implementation $2,507,145
Construction $2,507,145
1 Non-construction $0
Construction Oversight $0
Operations and Maintenance $0
Contingency $531,750
Total $3,038,895

B. Cost Share: There are no cost share requirements for the Grantee under the terms of this

Agreement.

C. Pre-Award Costs: No pre-award costs are authorized under the terms of this Agreement.

6. COMPENSATION AND PAYMENT
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. Fee Schedule: This section is not applicable.
. Travel Expenses: No travel expenses are authorized under the terms of this Agreement.

. Cost Reimbursement: This is a cost reimbursement agreement. The total approved estimated
project cost for the Project is $3,038,895. The Commission agrees to reimburse the Grantee for an
amount not to exceed $3,038,895 or 100% of the total cost for the Project, whichever is less for
satisfactory completion by the Grantee of the Project. The Grantee shall be responsible for any
additional costs that exceed the total approved estimated project cost for the Project.

Invoice Schedule and Payment: Invoices may be submitted upon the completion of at least one
deliverable listed in the scope of work. The Commission shall have up to thirty (30) days to inspect
and approve the Project’s deliverables once reported complete by the Grantee. If there are
deficiencies noted in the Project inspection, these shall be corrected by the Grantee prior to payment
by the Commission. The Commission shall restrict any or all payment of funds pending correction
of such deficiencies.

Within thirty (30) days of completion of all Project deliverables, the Grantee shall report the Project
complete by submitting all required documentation for reimbursement and Close-out. Final
payment shall be contingent upon the Commission’s Grant Manager receiving and accepting
the:

e Final Request for Reimbursement (Attachment E, Form 2) and supporting
documentation,
Certification of Completion Form (Attachment E, Form 5) with required photos,
Close-Out Report (Attachment E, Form 6),
FWC final inspection of the Project, and
Recorded Notice of Grant Agreement (Attachment F) reflecting site dedication, if
required, as described herein.
Final reimbursement or 25% of award, whichever is greater, shall be withheld until receipt and
acceptance of all required documents.

Forms and Documentation: After receiving acceptance of deliverable completion from the
Commission’s Grant Manager, the Grantee may submit a Reimbursement Request, Attachment E,
Form 2.

Grantees shall submit a Detail of Claims, Attachment E, Form 3 for each deliverable requested for
reimbursement. Reimbursement forms and supporting documentation must clearly identify the
dates of services, a description of the specific Agreement deliverable(s) provided during the
reporting period, an itemized list of expenditures, budget category of each expenditure, the payment
amount requested as match or grant reimbursement, the Commission’s Agreement Number and the
Grantee’s Federal Employer Identification (FEID) Number.

The Grantee must submit and maintain original supporting documentation for all funds expended
and received under this Agreement in sufficient detail for proper pre- and post-audit and to verify
work performed was in accordance with the deliverable(s) and not eligible for payment under any
other state or federal funding source. Supporting documentation includes, but is not limited to,
guotes, procurement documents, purchase orders, original receipts, invoices, cancelled checks or
EFT records, bank statements or copies of general ledgers. See FWC Cost Reimbursement Contract
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Payment Requirements for additional details on supporting documentation which is attached hereto
and made a part hereof as Attachment D.

The Commission’s Grant Manager shall have up to ten (10) days to review and approve the invoice
for payment. Any errors or insufficient supporting documentation included with the invoice will
delay payment and the thirty (30) days to review by the Commission may begin again.

7. MONITORING SCHEDULE

A. Compliance Monitoring and Corrective Actions: The Commission will monitor the Grantee’s
service delivery to determine if the Grantee has achieved the required level of performance. For
additional information see Attachment C Monitoring Guidelines. If the Commission at its sole
discretion determines that the Grantee failed to meet any of the Terms and Conditions of this
Agreement, the Grantee will be sent a formal written notice within thirty (30) days. The Grantee
shall correct all identified deficiencies within forty-five (45) days of notice or submit a Corrective
Action Plan if additional time is required. Failure to meet 100% compliance with all of the Terms
and Conditions of this Agreement or failure to correct the deficiencies identified in the notice within
the time frame specified may result in delays in payment or termination of this Agreement in
accordance with the Termination section.

B. Site Inspections: The Commission may inspect the Project site prior to and, if applicable, during
the construction of the Project. The Grantee shall notify the Commission’s Grant Manager when
the Project has reached substantial completion so that inspection may occur in a timeframe allowing
for the timely submission and processing of the final invoice. The Commission’s Grant Manager,
or designee, shall inspect the work accomplished on the Project and, if deemed complete and in
compliance with the terms of the Agreement, approve the request for reimbursement.

The Grantee shall allow unencumbered access to the Project site to the Commission, its employees
or agent for the duration of the Agreement and for the duration of the site dedication period
described in Section I, Site Dedication, above in Section 4, Performance for the purpose of site visit
or inspection to verify the facility is being maintained, in operation and is open and available to the
public. As part of the inspection, the Commission may request maintenance and use information
from the Grantee to validate the condition of the facility. This section shall survive any Agreement
termination.

C. Project Maintenance: The Grantee shall provide and be responsible for any and all costs
associated with the ordinary and routine operations and maintenance of the project site, including
any and all personnel, equipment or service and supplies costs beyond the costs approved for
reimbursement in this Agreement for the duration of the site dedication period described in Section
I, Site Dedication, above in Section 4, Performance. This section shall survive any Agreement
termination.

D. Monthly Project Updates: Starting the first month after the date the Agreement is executed, the
Grantee shall submit to the Commission monthly project updates, on or before the last business day
of each month. These updates shall only include activities associated with the project funding, and
may be submitted to the Commission by email. The monthly updates will contain the following
information for each project site(s):

Current month:
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8.

10.

11.

12.

o Activities that were completed,;
e Activities that are ongoing;
o Activities that were started.

Following Month:

o Activities that will be completed;
e Activities that will be ongoing;

o Activities that will start.

E. Quarterly Progress Reports: Starting the first quarter after the date the Agreement is executed,
the Grantee shall submit to the Commission, on a quarterly basis, Quarterly Reports outlining the
progress of the Project (financial and programmatic), identifying any problems that may have
arisen, and actions taken to correct such problems. Such reports shall be submitted on the Quarterly
Report Forms attached hereto and made a part hereof as Attachment E, Form 1A & 1B. Progress
reports are required until the Certification of Completion is submitted, even if work is complete.
Reports are due to the Commission’s Grant Manager according to the following schedule:

Reporting Period Report due by:
January through March April 15"

April through June July 15

July through September October 15M
October through December January 15"

INTELLECTUAL PROPERTY RIGHTS

No additional requirements. Refer to Section 12 of the Agreement.

SUBCONTRACTS

Subcontractors shall be reported to the Commission’s Grant Manager on the Subcontractor List,
Attachment E, Form 8 prior to commencing work. Grantees shall additionally submit a No Conflict of
Interest statement for each subcontractor to the Commission’s Grant Manager. Refer to Section 14 of
the Agreement.

INSURANCE

No additional requirements. Refer to Section 16 of the Agreement.

SECURITY AND CONFIDENTIALITY

No additional requirements. Refer to Section 20 of the Agreement.

RECORD KEEPING REQUIREMENTS

Records shall be maintained for ten (10) years following the completion of a construction Project, or

five (5) years following the completion of a non-construction Project. Completion of the Project has
occurred when all reporting requirements are satisfied, and final payment has been received by the
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Grantee, as documented by the date of the Closeout Letter issued by the FWC Grant Manager. Refer to
Section 21 of the Agreement.

13. NON-EXPENDABLE PROPERTY

The Grantee is not authorized to use funds provided herein for the purchase of any non-expendable
equipment or personal property valued at $1,000 or more for performance under this Agreement.

14. PURCHASE OR IMPROVEMENT OF REAL PROPERTY
Refer to Section |, Site Dedication, above in Section 4, Performance.
15. SPECIAL PROVISIONS FOR CONSTRUCTION CONTRACTS

A. Fees: The Commission reserves the right to review and approve any and all fees proposed for grant
project sites, funded in whole or in part by this Program, for the term of the Agreement as well as
the term of the site dedication period in Section I, Site Dedication, above in Section 4, Performance
to ensure that fees are comparable and reasonable, and that funds collected are not reallocated or
diverted to any non-boating access related purpose. This section survives any Agreement
termination.

B. Drug-Free Workplace Requirement for Construction Contractors: Pursuant to Section
440.102(15), F.S., any construction contractor regulated under Parts | and Il of Chapter 489, F.S.,
who contracts to perform construction work under a state contract shall implement a drug-free
workplace.

C. Contractor Eligibility: All contractors shall be certified by the Division of Construction Industry
Licensing Board of the Florida Department of Business and Professional Regulation for the
duration of this Agreement and shall provide evidence of such certification to the Commission upon
request.

(Remainder of page left blank intentionally.)
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