
Agenda Conference

City of Pensacola

Agenda

Hagler-Mason Conference Room, 

2nd Floor

Monday, May 9, 2022, 3:30 PM

Members of the public may attend the meeting in person. City Council 

encourages those not fully vaccinated to wear face coverings that cover their 

nose and mouth.

The meeting can be watched via live stream at cityofpensacola.com/video.

ROLL CALL

PRESENTATION ITEMS

REVIEW OF CONSENT AGENDA ITEMS

1. REFERRAL TO THE PLANNING BOARD - PROPOSED AMENDMENTS 

TO SECTION 12-6-4(4) - LANDSCAPE AND TREE PROTECTION 

(NOTICE) OF THE CODE OF THE CITY OF PENSACOLA.

22-00359

That City Council refer to the Planning Board proposed amendments to 

Section 12-6-4(4) - Landscape and Tree Protection (Notice) of the City 

Code.

Recommendation:

Sponsors: Sherri Myers

Proposed Amendment to Section 12-6-4(4) of the City CodeAttachments:

2. REFERRAL TO THE ENVIRONMENTAL ADVISORY BOARD FOR 

REVIEW AND RECOMMENDATION - THE INTEGRATED PEST 

MANAGEMENT (IPM) PLAN

22-00435

That City Council refer to the Environmental Advisory Board (EAB) for 

review and recommendation, the City’s Integrated Pest Management 

(IPM) plan.  Further that the EAB return their recommendation to the 

City Council within 60-days of their June meeting.

Recommendation:

Sponsors: Sherri Myers

City of Pensacola Parks and Recreation IPM for Athletic FieldsAttachments:
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3. PROFESSIONAL SERVICES AGREEMENT GULF COAST TENNIS 

GROUP, LLC FOR THE OPERATION AND MANAGEMENT OF ROGER 

SCOTT TENNIS CENTER

22-00350

That City Council approve the Professional Services Agreement with 

Gulf Coast Tennis Group, LLC for the Operation and Management of 

Roger Scott Tennis Center. Further, that City Council authorize the 

Mayor to take all actions necessary to execute the agreement. 

Recommendation:

Sponsors: Grover C. Robinson, IV

PSA Gulf Coast Tennis Group - Roger Scott Tennis CenterAttachments:

4. SANITATION SERVICES - AWARD OF CONTRACT FOR ITB #22-036 

NEW ROOF FOR CITY GARAGE

22-00413

That City Council award a contract for ITB #22-036 New Roof for City 

Garage to Edwards Roofing Co., Inc., the lowest and most responsible 

bidder, with a base bid of $245,631.00 plus a 10% contingency of 

$24,563.00 for a total of $270,194.00. Further, that City Council 

authorize the Mayor to take all actions necessary to execute the 

contract and complete the project.

Recommendation:

Sponsors: Grover C. Robinson, IV

ITB-22-036 Tabulation of Bids

ITB-22-036 Final Vendor Reference List

Attachments:

5. AWARD BID NO. 22-033 - COMMUNITY MARITIME PARK (CMP) DAY 

USE MARINA DOCK

22-00408

That City Council award Bid No. 22-033 Community Maritime Park 

(CMP) Day Use Marina Dock to Hewes and Company, LLC with a base 

bid of $1,599,500.00 plus a 10% contingency in the amount of 

$159,950.00 and construction oversight in the amount of $119,322.00 

for a total amount of $1,878,322.00.  Further, that City Council 

authorize the Mayor to execute the contract and take all actions 

necessary to complete the project.

Recommendation:

Sponsors: Grover C. Robinson, IV

Tabulation of Bids - Bid No. 22-033

Hewes Proposal - Bid No. 22-033

Quantity Sheets - Bid No. 22-033

FWC Grant Agreement No. 21129

Report of Council Action – Supplemental Budget Resolution No. 2022-008

Attachments:

REVIEW OF REGULAR AGENDA ITEMS (Sponsor)
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6. LEASE - MARTIN MARIETTA MATERIALS, INC FOR THE PORT OF 

PENSACOLA

22-00432

That City Council approve a lease with Martin Marietta Materials, Inc. 

for the Port of Pensacola.  Further, that City Council authorize the 

Mayor to take all actions necessary to execute the lease. 

Recommendation:

Sponsors: Grover C. Robinson, IV

Martin Marietta Materials Inc. Lease Agreement -- Draft

Deal Terms Summary Martin Marietta

Attachments:

7. AWARD OF BID NO. 22-039 BLAKE DOYLE COMMUNITY SKATE 

PARK

22-00188

That City Council Award Bid No. 22-039 Blake Doyle Community Skate 

Park to Bear General Contractors, LLC, of Pensacola Florida, the 

lowest and most responsible bidder with a base bid of $2,084,446 plus 

contingency in the amount of $51,000 for a total amount of $2,135,446 

Further, that City Council authorize the Mayor to execute the contract 

and take all action necessary to complete the project. 

Recommendation:

Sponsors: Grover C. Robinson, IV

Bid Tabulation, Bid No. 22-039

Final Vendor Reference List, Bid No. 22-039

Project Location Map

Attachments:

8. APPROVAL OF LIGHTING AGREEMENT BETWEEN CITY OF 

PENSACOLA  AND FLORIDA POWER & LIGHT COMPANY (FPL)

22-00398

That the City Council approve a request for FPL to install or modify 

lighting at Blount Street as part of the Florida Department of 

Transportation’s (FDOT) Financial Project ID 446034-2-58-01 - Lighting 

Retrofit Project along State Road 95 (SR95/US29) from Blount Street 

to Old Chemstrand Road.

Recommendation:

Sponsors: Grover C. Robinson, IV

Lighting Agreement with FPL

Project Monthly Cost Breakdown Spreadsheet

FPL Signature Authorization

FDOT Lighting Project Plans

Attachments:

9. DR. MARTIN LUTHER KING, JR., PLAZA PARK - OUTDOOR 

RESTROOMS PROJECT

22-00385

That City Council authorize the Mayor to transfer funds within the 

American Rescue Plan Act (ARPA) Fund to provide funding for 

expenses related to the construction of outdoor restrooms located at 

Dr. Martin Luther King, Jr. Plaza Park. 

Recommendation:

Sponsors: Casey Jones
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10. FUNDING NINE (9) PUBLIC DAY USE SLOTS AT BAYLEN SLIP22-00433

That City Council fund nine (9) public day use slots at Baylen Slip using 

$127,000 from the Marina line item.  Further, that City Council adopt a 

supplemental budget resolution shifting funding from the Marina line 

item to a newly created Baylen Slip line item.

Recommendation:

Sponsors: Ann Hill

Supplemental Budget Resolution No. 2022-050

Supplemental Budget Explanation - 2022-050

Attachments:

11. SUPPLEMENTAL BUDGET RESOLUTION NO. 2022-050 - BAYLEN 

SLIP - NINE (9) PUBLIC DAY USE SLOTS

2022-050

That City Council adopt Supplemental Budget Resolution No. 2022-050

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 

APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 

30, 2022; PROVIDING FOR AN EFFECTIVE DATE.

Recommendation:

Sponsors: Ann Hill

Supplemental Budget Resolution No. 2022-050

Supplemental Budget Explanation - 2022-050

Attachments:

12. APPROPRIATION OF TREE MITIGATION FEES FOR CALIBER 

CARWASH DEVELOPMENT (2660 CREIGHTON ROAD) FOR 

REFORESTATION ALONG CARPENTER CREEK

22-00436

That City Council appropriate the $10,000 within the Tree Planting 

Trust Fund from Caliber Carwash (2660 Creighton Road) development 

for reforestation along Carpenter Creek. Further that City Council adopt 

a supplemental budget resolution appropriating these funds.

Recommendation:

Sponsors: Sherri Myers

Supplemental Budget Resolution No. 2022-051

Supplemental Budget Explanation - 2022-051

Attachments:
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13. SUPPLEMENTAL BUDGET RESOLUTION NO. 2022-051 - 

REFORESTATION OF CARPENTER CREEK

2022-051

That City Council adopt Supplemental Budget Resolution No. 

2022-051.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 

APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 

30, 2022; PROVIDING FOR AN EFFECTIVE DATE.

Recommendation:

Sponsors: Sherri Myers

Supplemental Budget Resolution No. 2022-051

Supplemental Budget Explanation - 2022-051

Attachments:

14. CITY COUNCIL RULES AND PROCEDURES PROPOSED 

AMENDMENTS

22-00434

That City Council approve and adopt the proposed amendments to the 

City Council Rules and Procedures.

Recommendation:

Sponsors: Ann Hill

City Council Rules and Procedures Proposed Amendments 5.12.22Attachments:

15. SUPPLEMENTAL BUDGET RESOLUTION NO. 2022-047 

APPROPRIATING FUNDING FOR FIRE DAMAGE TO CONCESSION 

BUILDING AT EXCHANGE PARK

2022-047

That the City Council adopt Supplemental Budget Resolution No. 

2022-047.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 

APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 

30, 2022; PROVIDING FOR AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Supplemental Budget Resolution No. 2022-047

Supplemental Budget Explanation No. 2022-047

Attachments:
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16. PROPOSED ORDINANCE 18-22 AMENDING SECTION 7-7-134 OF THE 

CODE OF THE CITY OF PENSACOLA; INCREASING TAXICAB 

MILEAGE RATES; INCREASING WAITING TIME RATE

18-22

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 18-22 on second 

reading.

AN ORDINANCE AMENDING SECTION 7-7-134 OF THE CODE OF 

THE CITY OF PENSACOLA, FLORIDA; INCREASING TAXICAB 

MILEAGE RATES; INCREASING WAITING TIME RATE; PROVIDING 

FOR SEVERABILITY; REPEALING CLAUSE; PROVIDING AN 

EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 18-22

Section 7-7-134. Rates - Generally - as currently codified

Attachments:

17. PROPOSED ORDINANCE NO. 19-22 - FUTURE LAND USE MAP 

AMENDMENT - RECENTLY ANNEXED PROPERTIES - BAPTIST 

HOSPITAL.

19-22

That City Council adopt Proposed Ordinance No. 19-22 on second 

reading. 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN AND 

FUTURE LAND USE MAP OF THE CITY OF PENSACOLA, FLORIDA; 

PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; 

PROVIDING AN EFFECTIVE DATE

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 19-22

Exhibit A - Maps of Annexation Area

Planning Board Minutes April 12 2022

Attachments:
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18. PROPOSED ORDINANCE NO. 20-22 - ZONING MAP AMENDMENT - 

RECENTLY ANNEXED PROPERTIES - BAPTIST HOSPITAL.

20-22

That City Council adopt Proposed Ordinance No. 20-22 on second 

reading.

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF 

CERTAIN PROPERTY PURSUANT TO AND CONSISTENT WITH 

THE COMPREHENSIVE PLAN OF THE CITY OF PENSACOLA, 

FLORIDA; AMENDING THE ZONING MAP OF THE CITY OF 

PENSACOLA, FLORIDA; PROVIDING FOR SEVERABILITY; 

REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 20-22

Exhibit A - Maps of Annexation Area

Planning Board Minutes April 12 2022

Attachments:

19. PROPOSED ORDINANCE NO. 21-22 - FUTURE LAND USE MAP 

AMENDMENT - RECENTLY ANNEXED PROPERTIES - 315 EAST 

SELINA STREET AND 4908 CHANEY STREET

21-22

That City Council adopt Proposed Ordinance No. 21-22 on second 

reading.

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN AND 

FUTURE LAND USE MAP OF THE CITY OF PENSACOLA, FLORIDA; 

PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; 

PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 21-22

Exhibit A - Maps of Annexation Area

Planning Board Minutes April 12 2022

Attachments:
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20. PROPOSED ORDINANCE NO. 22-22 - ZONING MAP AMENDMENT - 

RECENTLY ANNEXED PROPERTIES - 315 EAST SELINA STREET 

AND 4908 CHANEY STREET

22-22

That City Council adopt Proposed Ordinance No. 22-22 on second 

reading.

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF 

CERTAIN PROPERTY PURSUANT TO AND CONSISTENT WITH 

THE COMPREHENSIVE PLAN OF THE CITY OF PENSACOLA, 

FLORIDA; AMENDING THE ZONING MAP OF THE CITY OF 

PENSACOLA, FLORIDA; PROVIDING FOR SEVERABILITY; 

REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 22-22

Exhibit A - Maps of Annexation Area

Planning Board Minutes April 12 2022

Attachments:

21. PROPOSED ORDINANCE NO. 23-22 - FUTURE LAND USE MAP 

AMENDMENT - RECENTLY ANNEXED PROPERTY - RICHARDS 

MEMORIAL UNITED METHODIST CHURCH

23-22

That City Council adopt Proposed Ordinance No. 23-22 on second 

reading. 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN AND 

FUTURE LAND USE MAP OF THE CITY OF PENSACOLA, FLORIDA; 

PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; 

PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 23-22

Exhibit A - Maps of Annexation Area

Planning Board Minutes April 12 2022

Attachments:
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22. PROPOSED ORDINANCE NO. 24-22 - ZONING MAP AMENDMENT - 

RECENTLY ANNEXED PROPERTY - RICHARD MEMORIAL UNITED 

METHODIST CHURCH

24-22

That City Council adopt Proposed Ordinance No. 24-22 on second 

reading. 

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF 

CERTAIN PROPERTY PURSUANT TO AND CONSISTENT WITH 

THE COMPREHENSIVE PLAN OF THE CITY OF PENSACOLA, 

FLORIDA; AMENDING THE ZONING MAP OF THE CITY OF 

PENSACOLA, FLORIDA; PROVIDING FOR SEVERABILITY; 

REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 24-22

Exhibit A - Maps of Annexation Area

Planning Board Minutes April 12 2022

Attachments:

CONSIDERATION OF ANY ADD-ON ITEMS

FOR DISCUSSION

READING OF ITEMS FOR COUNCIL AGENDA

COMMUNICATIONS

CITY ADMINISTRATOR'S COMMUNICATION

CITY ATTORNEY'S COMMUNICATION

CITY COUNCIL COMMUNICATION

ADJOURNMENT

If any person decides to appeal any decision made with respect to any matter considered at such meeting, he will 

need a record of the proceedings, and that for such purpose he may need to ensure that a verbatim record of the 

proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 

The City of Pensacola adheres to the Americans with Disabilities Act and will make reasonable accommodations 

for access to City services, programs and activities. Please call 435-1606 (or TDD 435-1666) for further 

information. Request must be made at least 48 hours in advance of the event in order to allow the City time to 

provide the requested services.
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00359 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri Myers

SUBJECT:

REFERRAL TO THE PLANNING BOARD - PROPOSED AMENDMENTS TO SECTION 12-6-4(4) -
LANDSCAPE AND TREE PROTECTION (NOTICE) OF THE CODE OF THE CITY OF PENSACOLA.

RECOMMENDATION:

That City Council refer to the Planning Board proposed amendments to Section 12-6-4(4) -
Landscape and Tree Protection (Notice) of the City Code.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Recently a situation occurred wherein landscape plans for a project were approved prior to a permit
being issued. Signs were posted, as required by the code, however there was some confusion about
the process of approving landscape plans prior to the two-week required posting of signs requesting
tree removal.  The project was the Caliber Carwash on Creighton Road.

This item seeks to add clarity to the code by including the following language:

“prior to the final approval of any landscape or tree protection plan where a protected species and/or
heritage tree removal is requested and prior to the requisite building, site work, or tree removal permit
being issued”

Because this proposed amendment is contained within the Land Development Code, the first step is
a referral to the Planning Board for review and recommendation.

PRIOR ACTION:

February 25, 2021 - This code section was amended by City Council.

FUNDING:

N/A

FINANCIAL IMPACT:

Page 1 of 2
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File #: 22-00359 City Council 5/12/2022

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Proposed Amendment to Section 12-6-4(4) of the City Code

PRESENTATION:     No

Page 2 of 2
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Sec. 12-6-4. Landscape and tree protection plan. 

A landscape and tree protection plan shall be required as a condition of obtaining 
any building permit or site work permit for multi-family residential, commercial and 
industrial development as specified in section 12-6-3. The plan shall be submitted to the 
inspection services department and reviewed by the city's designated arborist. A fee 
shall be charged for services rendered in the review of the required plan (see chapter 7-
10 of this Code).  

No building permit or site work permit shall be issued until a landscape and tree 
protection plan has been submitted and approved. Clearing and grubbing is only 
permitted after a site has received development plan approval and appropriate permits 
have been issued. The city's designated arborist may authorize minimal clearing to 
facilitate surveying and similar site preparation work prior to the issuance of permits. No 
certificate of occupancy shall be issued until the city's designated arborist has 
determined after final inspection that required site improvements have been installed 
according to the approved landscape and tree protection plan. In lieu of the immediate 
installation of the landscaping material and trees, the city may require a performance 
bond or other security in an amount equal to the cost of the required improvements in 
lieu of withholding a certificate of occupancy, and may further require that improvements 
be satisfactorily installed within a specified length of time.  

(1) Contents of landscape and tree protection plan. The landscape and tree 
protection plan shall be drawn to scale by a landscape architect, architect or 
civil engineer licensed by the State of Florida, and shall include the following 
information unless alternative procedures are approved per section 12-6-8 or 
12-6-9:  

a. Location, size and species of all trees and shrubs to be planted.  

b. Location of proposed structures, driveways, parking areas, required 
perimeter and interior landscaped areas, and other improvements to be 
constructed or installed.  

c. Location of irrigation system to be provided. All planted areas shall have 
an underground irrigation system designed to provide one hundred-
percent coverage.  

d. Landscape and tree protection techniques proposed to prevent damage to 
vegetation, during construction and after construction has been 
completed.  

e. Location of all protected trees noting species and DBH.  

f. Identification of protected trees to be preserved, protected trees to be 
removed, including dead trees, and trees to be replanted on site.  

g. Proposed grade changes which might adversely affect or endanger 
protected trees with specifications on how to maintain trees.  
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h. Certification that the landscape architect, architect or civil engineer 
submitting the landscape and tree protection plan has read and is familiar 
with chapter 12-6 of the Code of the City of Pensacola, Florida, pertaining 
to tree and landscape regulation.  

(2) Installation period. All landscape materials and trees depicted on the approved 
landscape plan shall be installed prior to the issuance of the certificate of 
occupancy.  

(3) Quality. All plant materials used shall conform to the standards for Florida No. 
1 or better as given in "Grades and Standards for Nursery Plants", current 
edition, State of Florida, Department of Agriculture and Consumer Services, 
Division of Plant Industry, Tallahassee, Florida, a copy of which shall be 
maintained for public inspection in the department of leisure services.  

(4) Notice. If removal is sought for one or more heritage trees or for more than ten 
protected trees (including heritage trees sought to be removed) and/or if 
removal of more than 50 of existing protected trees is sought within any 
property in any zoning district identified in section 12-6-2, a sign shall be 
posted no further back than four feet from the property line nearest each 
respective roadway adjacent to the property. One sign shall be posted for 
every 100 feet of roadway frontage. Each sign shall contain two horizontal lines 
of legible and easily discernible type. The top line shall state: "Tree Removal 
Permit Applied For." The bottom line shall state: "For Further Information 
Contact the City of Pensacola at 311" (or other number as designated by the 
Mayor). The top line shall be in legible type no smaller than six inches in 
height. The bottom line shall be in legible type no smaller than three inches in 
height. There shall be a margin of at least three inches between all lettering 
and the edge of the sign. Prior to the final approval of any landscape or tree 
protection plan where a protected species and/or heritage tree removal is 
requested and prior to the requisite building, site work, or tree removal permit 
is being issued, the requisite signs shall be posted by the applicant at their 
expense, and shall remain continuously posted for two weeks. The city's 
designated arborist will notify the councilperson representing the district in 
which the permit has been requested upon receipt of the request.  

Exception: This provision does not include any tree located on a currently 
occupied, residential property so long as the city's designated arborist has 
determined the tree meets the qualifications as a diseased or weakened tree 
as specified in section 12-6-6(2)b.5., or, in the alternative, documentation of 
danger to person or property has been submitted to the city's designated 
arborist in advance of removal. For purposes of this provision, "documentation" 
means a completed two-page Tree Risk Assessment Form, which should be 
completed according to the standards found within Best Management 
Practices: Tree Risk Assessment, Second Edition, by E. Thomas Smiley, 
Nelda Matheny, and Sharon Lilly, and distributed by the International Society of 
Arboriculture Society; further, consistent with ISA standards and tree risk 
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assessment, a tree or tree part is a "danger" when two conditions exist: 1) the 
failure of the tree part or of the tree is imminent or impact is likely, and 2) the 
consequences of that failure are high or extreme.  

(Code 1986, § 12-6-4; Ord. No. 31-09, § 1, 9-10-2009; Ord. No. 04-21, § 3, 2-25-2021) 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00435 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri Myers

SUBJECT:

REFERRAL TO THE ENVIRONMENTAL ADVISORY BOARD FOR REVIEW AND
RECOMMENDATION - THE INTEGRATED PEST MANAGEMENT (IPM) PLAN

RECOMMENDATION:

That City Council refer to the Environmental Advisory Board (EAB) for review and recommendation,
the City’s Integrated Pest Management (IPM) plan. Further that the EAB return their
recommendation to the City Council within 60-days of their June meeting.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Integrated Pest Management (IPM) is an effective and environmentally sensitive approach to pest
management that relies on a combination of common-sense practices. IPM programs use current,
comprehensive information of the life cycles of pests and their interaction with the environment. This
information, in combination with available pest control methods, is used to manage pest damage by
the most economical means, and with the least possible hazard to people, property and the
environment.

Recently the City’s Parks and Recreation Department developed an IPM for Athletic Fields within the
City. The purpose of this referral is to the request that the EAB take a holistic approach to the
reviewing the existing IPM and make recommendations regarding the development of an IPM
suitable for use city wide, to include indoor applications.

The EAB has engaged in discussions regarding the need for a suitable citywide IPM and was
instrumental in requesting the current IPM developed by Parks and Recreation.

PRIOR ACTION:

Recently the Parks and Recreation Department created an Integrated Pest Management Plan for
Athletic Fields within the City.

FUNDING:

Page 1 of 2

15



File #: 22-00435 City Council 5/12/2022

N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) City of Pensacola Parks and Recreation IPM for Athletic Fields

PRESENTATION:     No

Page 2 of 2
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Integrated Pest Management (IPM) Plan 
Athletic Fields 

City of Pensacola 
 

The City of Pensacola Parks and Recreation Department recognizes the potentially serious risks inherent 
in using chemical pesticides on athletic facilities – especially in an environmentally sensitive areas. We 
are committed to implementing a comprehensive Integrated Pest Management Plan (IPM) for all athletic 
fields in the city. The IPM plan will be defined as the coordinated use of physical, biological and 
cultural controls, and in the face of any public health threat or substantial property damage, the use of 
least-toxic pest control chemicals.  
 
The objectives for using an IPM plan for athletic fields in the City of Pensacola are to: 

• Maintain a safe and sustainable environment;   
• Protect the health of residents, staff and visitors by controlling or eliminating pests that pose an 

imminent threat to public health and safety;  
• Reduce or eliminate human exposure to pesticides through use of least-risk management 

practices;  
• Reduce or prevent pest damage to athletic playing areas;  
• Reduce or eliminate environmental pollution and degradation;  
• Maintain economically sound practices for pest management on athletic fields 
• Enhance the overall quality of play for those who use city athletic fields. 

 
Integrated Pest Management is understood to involve monitoring of pest populations, establishment of 
tolerance thresholds, modifications of habitats (to eliminate sources of food, water and harborage and 
entry), utilization of least-toxic controls, keeping records and evaluation of performance on an ongoing 
basis. It is the responsibility of the Ball Crew Operations Supervisor and Ball Crew personnel to ensure 
that any maintenance and pest control services provided by Parks and Recreation staff  comply with the 
best practices listed in this IPM plan to minimize the use of fertilizers, pesticides and herbicides. A 
pesticide is defined as any insecticide, rodenticide, herbicide, algaecide, disinfectant or other chemical 
utilized to kill or repel a pest. Any use of chemicals will be in compliance with federal and state laws 
 

Detection and Monitoring 
An IPM approach to turf management begins with a monitoring program. Monitoring entails making 
regular inspections of the turf to gather and record site-specific information on which to base pest 
control decisions. 

• identify the pest(s) 
• identify any natural enemies of the pest(s) 
• apply preventive methods to reduce the occurrence of pest problems 
• determine if any treatment is needed 
• determine where, when, and what kind of treatments is needed 
• evaluate and fine-tune treatments as the pest management program continues over the seasons 
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Tolerance Threshold 

• Weeds: The goal for the athletic field turf is not to eliminate all weeds; it is to keep weed 
numbers low enough to prevent significant visual damage. Lawns are a very dynamic 
ecosystem, and even under optimum grass-growing conditions some weeds will become 
established. Even height smooth turf is required on athletic fields. Treatment for weeds will be 
considered necessary if weed growth causes the lawn surface to be too uneven for field sports 
and thus endangers athletes using the respective field. 

•  Diseases: Lawn diseases, if encountered, will be managed quickly after discovery to minimize 
the spread of disease.  

•  Insects: Even height smooth turf is required on field areas. The presence of an infestation will 
be verified prior to treatment. Treatment for insect infestation will be considered necessary 
when damage is noticeable, unsightly and/or impacting play on the athletic field and potentially 
endangering athletes.  

Preventative Measures and Treatment 

• The Parks and Recreation Department will follow the recommendations for management of 
weeds, diseases, insects and other lawn issues in the Green Industry Best Management Practices 
guidelines along with consultation with a professional pest and lawn maintenance company. The 
following management techniques will be employed, with preference given to using the least-
toxic methods first. 

• Physical measures can include the use of buffer zones adjacent to environmentally sensitive 
areas surrounding athletic fields. Buffer zones will receive no pesticide or fertilizer applications.  

o Weeds: Mowing, pulling or weed-eating will be used to remove rank growth before 
weeds have flowered and set to seed.  

o Diseases: Physical removal of diseased turf may be possible if the disease is discovered 
early enough.  

o Insects: When possible, pest insects will be physically eradicated.  
o Other lawn problems: Shade stress will be managed by pruning tree branches to minimize 

shade whenever appropriate. Stress from compaction will be minimized in the following 
ways:  
 Use of sidewalks in pedestrian pathways, where possible as it relates to athletic 

field areas.  
 Physical barriers or signs to prevent foot traffic. 

• Cultural: Consistent use of the following cultural lawn care practices will provide high quality 
turf and successfully limit weed, disease, insect and other lawn problems. The presence of weeds 
and other pests can often be correlated to stressful lawn maintenance practices. The following 
cultural methods will be utilized: 

o Irrigation: It is difficult to maintain an athletic field without periodic irrigation, especially 
in a relatively hot climate as that of Pensacola. An irrigation system will be utilized for 
the turf areas of athletic fields. Irrigation will be managed to supplement rainfall. 
Frequency and duration will depend on environmental factors. The best time to irrigate is 
just before wilt occurs. Enough water needs to be applied to soak the soil to a depth of at 
least 6 to 8 inches. This will likely mean applying approximately 1 inch of water per 
week during the summer before sunrise or after sunset to reduce water loss from 
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evaporation. If irrigation is necessary, it will generally be utilized 24 to 48 hours before a 
major field use to reduce soil compaction. Irrigation will be closely monitored and 
scheduled by staff to prevent over and under watering and help conserve water. 

o Mowing: Proper mowing promotes deep rooting and good shoot density, desirable mat, 
and uniform growth. Regular mowing at the right height with properly-maintained 
equipment will be the goal. Mowing height of the turf will depend on the type of turf 
used on athletic fields. For Bermuda grasses a mowing height, 1½ to 2 inches is 
preferred. The first mowing in the spring should be low by as much as one-half the 
desired final height. This helps increase turf density and allows the cutting height to be 
raised during the summer if scalping occurs. Turf should be mowed often enough so that 
no more than one-third of the leaf surface is removed at a mowing. Generally, this means 
the field should be cut twice a week during the summer. Higher mowing heights do not 
need as frequent mowing but result in lower quality and weaker turf. If mowing 
frequency is properly adjusted, clippings may be returned without harming the turf. If 
excessive clumping of clippings occurs, they should be dispersed or removed. Regardless 
of the type of mower used, it is important to keep the blades sharp and properly adjusted. 

o Aeration: Lawns will be aerated regularly, as needed. Aeration will occur more 
frequently in areas that are compacted by frequent foot traffic or athletic play. As a 
general rule, the spacing between aeration holes should be 2 to 3 inches. Aerate fields a 
minimum of two times per year. The first should be done in the spring just before 
fertilization and the second in mid-summer. Each aeration should involve a minimum of 
three passes over the playing field. If field use is heavy or the soil is compacted, aerate 
monthly during the growing season. After the soil cores have dried, they can be crumbled 
and spread over the turf by using a flexible steel drag mat or some other means. Slicing 
with solid blades ¼ to ½ inch wide cultivates the soil with minimum surface disruption. 
Units with offset times can be quite effective in relieving soil compaction. Aerate when 
soil moisture is at field capacity. This generally translate to 8 to 24 hours after rainfall or 
irrigation or when a spoon-type aerator would remove soil cores to the surface. If 
moisture were higher or lower, cores would not easily move to the surface. However, 
some equipment, particularly solid tines or blades, are most effective when soil moisture 
is drier than field capacity. Aerate when the turf is actively growing and not under stress. 

o Fertilization: Soil examination by soil test (pH) and/or professional visual analysis will be 
performed regularly to determine the need for fertilization. When required, fertilization 
will be accomplished by the use of a granular organic fertilizer. If additional fertilization 
is required, as demonstrated by soil test and/or professional visual analysis, 1/2 pound of 
nitrogen per 1000 square feet will be added no more than eight times a year, as required.  

o Over seeding: Winter rye grass seeding may be employed, as it works with the respective 
athletic field schedule. 

• Biological: Biological control tactics for weeds, insects, diseases and other lawn issues will be 
employed when possible.  

o Weeds: There are no biological controls proposed for weeds at this time.  
o Diseases: There are no biological controls proposed for diseases at this time.  
o Insects: Biological control of caterpillars, such as armyworms and sod webworms, will 

include the use of the bacteria Bacillus thuringiensis (Bt). More information about Bt can 
be found in Grow Green’s Earth-wise Guide to Caterpillars. 
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• Chemical: Chemical controls will only be employed on an “as-needed” basis when problems 
exist that have not been or cannot be addressed by physical, cultural or biological practices. The 
following information is a sample of possible approaches. Specific chemical controls will change 
as availability and improvements in chemicals change.  

o  Weeds: Initial spot treatment will be with acetic acid / horticultural grade vinegar 
(‘CedarCide RidAWeed’ and ‘Burnout’). If required, spot treatment with glyphosate 
(‘Roundup’) will be used. No pre-emergent herbicide use will be practiced. For nutgrass, 
Manage (halosulfuron) will be used, if necessary.  

o Diseases: Least toxic chemical controls for brown patch and take-all patch include corn 
gluten meal (Concern ® Weed Prevention Plus) and Thiophanate methyl (Green Light ® 
Systemic Fungicide Disease Control).  

o Insects: Positive identification of the insect pest will be made prior to the use of any 
chemical control.  

 

Use of IPM Plan  

Pesticide products change on a regular basis, and those listed in this plan are provided for reference 
only. Listing of a specific product trade name does not constitute an endorsement of its use. Many 
pesticide products other than those listed in this plan are available and may be suitable for use. If a pest 
problem occurs that is not addressed by this management plan, or if the Ball Crew Operations 
Supervisor desires to use pesticides of greater toxicity than those listed, the Operations Supervisor shall 
alert the City of Pensacola Parks and Recreation Director. It should also be noted that this IPM Plan is a 
dynamic document and will periodically be reviewed and revised as circumstances in the City of 
Pensacola change and as new pest management products and techniques become available. The City of 
Pensacola Parks and Recreation Director will be notified whenever this document is substantially 
revised or altered. 

Application of Pesticides or Chemicals  

When it is determined that pesticides or chemicals are needed for pest management on athletic fields, 
only products registered for use in the State of Florida will be applied with strict adherence to label 
directions. Applications will be undertaken only qualified staff. No pesticides or fertilizers will be used 
within 150 feet of any known critical environmental features or streams. 

Notification  

Appropriate signs and notifications will be posted on or around athletic fields notifying the public prior 
to pest management activities that involve application of pesticides, herbicides or other potential 
chemical applications that could be harmful to humans. Appropriate efforts will be made to eliminate 
individuals coming in contact with any such applications to athletic fields within manufacturer 
specifications. 
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Recordkeeping  

A logbook of all pest sightings and pest management activities will be kept in the office of the Ball 
Crew Operations Supervisor 2130 Summit Blvd., Pensacola, FL  32503.  This log will be kept current 
by and will be available for public viewing upon request. Additionally, any time a pesticide is used for 
pest management purposes, a copy of the pesticide label, as well as the pesticide’s Material Safety Data 
Sheet (MSDS) will be kept on record in an easily accessible location as a reference for applicators on 
proper use, storage and safety 

 

Training 
 
City of Pensacola Parks and Recreation staff will be provided with training on the IPM policy during 
annual update training. Training will include the rationale for the IPM policy and program and specific 
elements including use of the pest-sighting log and prohibition on pesticide applications by non-certified 
individuals. 
 
Additionally, designated will receive advanced training on identifying pest infestations and pest-
conducive conditions. This training will improve the ability of staff to oversee compliance with City of 
Pensacola IPM policy and plan. 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00350 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PROFESSIONAL SERVICES AGREEMENT GULF COAST TENNIS GROUP, LLC FOR THE
OPERATION AND MANAGEMENT OF ROGER SCOTT TENNIS CENTER

RECOMMENDATION:

That City Council approve the Professional Services Agreement with Gulf Coast Tennis Group, LLC
for the Operation and Management of Roger Scott Tennis Center. Further, that City Council authorize
the Mayor to take all actions necessary to execute the agreement.

HEARING REQUIRED: No Hearing Required

SUMMARY:

In November 2017, City Council approved the Mayor’s award recommendation to Gulf Coast Tennis
Group, LLC for the operation and management of the Roger Scott Tennis Center for a term of three
(3) years with an expiration date of December 31, 2020. In the midst of the Covid-19 pandemic a new
agreement was not negotiated due to some closings at the Roger Scott Tennis Center.

Approval of the Professional Services Agreement will continue the services from Gulf Coast Tennis
Group, LLC for a term of three (3) years to develop and implement a comprehensive operation and
management plan to perform, deliver, and carry out, in a professional manner, the types of projects
and services that meet the programmatic requirements of tennis facilities in accordance with the
terms of agreement.

PRIOR ACTION:

November 9, 2017 - City Council approved the Mayor’s award recommendation to Gulf Coast Tennis
Group, LLC for RFP#17-024 Operation and Management of Roger Scott Tennis Center.

FUNDING:

     Budget: $ N/A

      Actual: $ N/A

Page 1 of 2
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File #: 22-00350 City Council 5/12/2022

FINANCIAL IMPACT:

The City will receive an annual fee of $125,000 and an additional $3,840 for the pro-shop for a total
amount of $128,840 plus sales tax (if applicable).

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 4/18/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator
Adrian Stills, Interim Parks and Recreation Director

ATTACHMENTS:

1) PSA Gulf Coast Tennis Group - Roger Scott Tennis Center

PRESENTATION: No end

Page 2 of 2
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00413 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

SANITATION SERVICES - AWARD OF CONTRACT FOR ITB #22-036 NEW ROOF FOR CITY
GARAGE

RECOMMENDATION:

That City Council award a contract for ITB #22-036 New Roof for City Garage to Edwards Roofing
Co., Inc., the lowest and most responsible bidder, with a base bid of $245,631.00 plus a 10%
contingency of $24,563.00 for a total of $270,194.00. Further, that City Council authorize the Mayor
to take all actions necessary to execute the contract and complete the project.

HEARING REQUIRED: No Hearing Required

SUMMARY:

Sanitation Services and Fleet Management operates a Central Garage on the enterprise campus.
This facility had the roofing membrane replaced three times since construction completion in 1973.
Building Maintenance solicited for and received bids for the work associated with the new roof
installation.

PRIOR ACTION:

None

FUNDING:

     Budget: $325,000   Amount appropriated by Council

      Actual: $245,631   Base bid
    24,563   10% contingency
$270,194   Total project cost

FINANCIAL IMPACT:

City Council appropriated $325,000 to Fleet Services in the FY2022 budget for the replacement of
the roof and insulation at the Central Garage.

Page 1 of 2
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File #: 22-00413 City Council 5/12/2022

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 4/26/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
Amy Miller, Deputy City Administrator - Administration & Enterprise
Fred Crenshaw, Interim Director - Sanitation Services & Fleet Management

ATTACHMENTS:

1) ITB-22-036 Tabulation of Bids
2) ITB-22-036 Final Vendor Reference List

PRESENTATION: No end

Page 2 of 2
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TABULATION OF BIDS

BID NO: 22-036

TITLE:  NEW ROOF FOR CITY GARAGE

SUBMITTALS DUE: EDWARDS ROOFING E. CORNELL MALONE

April 12, 2022, 2:30 P.M. CO, INC. CORPORATION

DEPARTMENT: 

SANITATION SERVICES & FLEET MANAGEMENT Pensacola, FL Pensacola, FL

Base Bid $245,631.00 $318,820.00

**********************************************************************************************************************************************************************************************************************************************************************************************************************************

**********************************************************************************************************************************************************************************************************************************************************************************************************************************
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Vendor Name Address City St Zip Code SMWBE

046668 BERRY CONSTRUCTION CO OF SHALIMAR INC 4391 STEPHENS ROAD PACE FL 32571

050729 BEVERWYCK SOUTH INC DBA PAUL DAVIS RESTORATN OF P'COLA-FWB 101 E BRAINERD ST  STE A PENSACOLA FL 32501

067318 BLUE WATER CONSTRUCTION & LANDSCAPING INC 2314 S HWY 97 CANTONMENT FL 32533 Y

047823 CANTONMENT INDUSTRIAL COMMERCIAL ROOFING INC P O BOX 82 CANTONMENT FL 32533 Y

031508 CEILINGS & WALLS INC 804 W GOVERNMENT ST PENSACOLA FL 32502

042045 CHAVERS CONSTRUCTION INC 801 VIRECENT ROAD CANTONMENT FL 32533 Y

074193 DAVIS ROOFING & SHEETMETAL LLC 5935 COMMERCE ROAD MILTON FL 32583

043498 E CORNELL MALONE CORP 2550 N PALAFOX STREET  UNIT B PENSACOLA FL 32501

002146 EDWARDS ROOFING CO INC 18 WEST STUMPFIELD RD PENSACOLA FL 32503

074355 GANNETT MHC MEDIA INC DBA PENSACOLA NEWS JOURNAL 2 NORTH PALAFOX ST PENSACOLA FL 32502

073703 GRAND SERVICE COMPANY LLC 320 EDGEWATER DRIVE PENSACOLA FL 32507 Y

074827 GULF COAST MINORITY CHAMBER OF COMMERCE INC 321 N DEVILLERS ST  STE 104 PENSACOLA FL 32501

070989 HEELY BROWN CO INC 535 MASSACHUSETTS AVENUE PENSACOLA FL 32505

047672 HRC ROOFING & CONSTRUCTION INC DBA HRC CONSTRUCTION 5675 HWY 90 SUITE #B MILTON FL 32583

053161 JONBUILT INC PO BOX 5482 NAVARRE BEACH FL 32566

024819 KEENAN & SONS INC 3250 W FAIRFIELD DR PENSACOLA FL 32505

059406 MADRIL BUILDERS LLC 1965 STOUT ROAD CANTONMENT FL 32533

049009 PARRIS CONSTRUCTION CO LLC P O BOX 6338 PENSACOLA FL 32503 Y

060344 PENSACOLA BAY AREA CHAMBER OF COMMERCE DBA GREATER PENSACOLA CHAMBER 117 W GARDEN ST PENSACOLA FL 32502

073174 PERRITT, CHRIS LLC 5340 BRIGHT MEADOWS ROAD MILTON FL 32570 Y

075508 PHILLIPS, TERRELL DBA TP CLEANING /TP ROOFING 6501 WEST 98  APT 117 PENSACOLA FL 32504

050108 PUT 'R UP INC 1000 NAVY BOULEVARD PENSACOLA FL 32507

069567 QUALITY ROOFING SOLUTIONS LLC 3693 AVALON BLVD MILTON FL 32583 Y

071623 REYCO CONTRACTING SOLUTIONS LLC 2172 W NINE MILE RD  STE 198 PENSACOLA FL 32534 Y

054975 SEC RENOVATIONS 1876 EDGEWOOD DRIVE NAVARRE FL 32566

024992 SNELLGROVE CONSTRUCTION INC P O BOX 34340 PENSACOLA FL 32507

000265 SPECIALTY CONTRACTORS INC P O BOX 17146 PENSACOLA FL 32522 Y

052830 TACOMA CONSTRUCTION LLC DBA TARTAN CONSTRUCTION 4051 FLORIDATOWN RD PACE FL 32571

007896 WALTHER, WILLIAM C DBA BILL WALTHER ROOFING INC 6122 ARNIER WAY MILTON FL 32570 Y

Vendors: 29

Submittal Due Date:  04/12/22                                                                                                                                                                               Bid No.:  22-036

SANITATION SERVICES & FLEET MANAGEMENT

FINAL VENDOR REFERENCE LIST

NEW ROOF FOR CITY GARAGE
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00408 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

AWARD BID NO. 22-033 - COMMUNITY MARITIME PARK (CMP) DAY USE MARINA DOCK

RECOMMENDATION:

That City Council award Bid No. 22-033 Community Maritime Park (CMP) Day Use Marina Dock to
Hewes and Company, LLC with a base bid of $1,599,500.00 plus a 10% contingency in the amount
of $159,950.00 and construction oversight in the amount of $119,322.00 for a total amount of
$1,878,322.00. Further, that City Council authorize the Mayor to execute the contract and take all
actions necessary to complete the project.

HEARING REQUIRED: No Hearing Required

SUMMARY:

Invitation to Bid No. 22-033 Community Maritime Park Day Use Marina Dock was advertised on
March 11, 2022, for the manufacture, delivery, and installation of a heavy-duty aluminum floating
dock system at Community Maritime Park. The construction includes the associated earthwork,
concrete work, pile setting, metals, disassembly and relocation of existing items, erosion control, and
protection adjacent existing facilities, and coordination of utility protection/adjustments. Hewes and
Company, LLC, of Pensacola, Florida, was the lowest and most responsible bidder with a base bid of
$1,599,500.00.

PRIOR ACTION:

January 20, 2022 City Council authorized the Mayor to take all actions necessary relating to the
acceptance and finalization of the Florida Fish and Wildlife Conservation Commission (FWC) Grant
Agreement No. 21129 in the amount not to exceed $3,038,895.00. The City Council adopted
Supplement Budget Resolution No. 2022-008 to authorize and make revisions and appropriations for
the fiscal year ending September 30, 2022.

FUNDING:

Page 1 of 2
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File #: 22-00408 City Council 5/12/2022

     Budget: $3,038,895.00 FL Fish and Wildlife Conservation Commission Grant
$3,038,895.00

      Actual: $1,599,500.00 Contract
                      $   119,322.00 Construction Oversight

$   159,500.00 Contingency (10%)
$1,878,322.00

FINANCIAL IMPACT:

The total budget for this project is $1,878,322.00. As such, the full amount will be funded by the
Florida Fish and Wildlife Commission Boating Access Grant.

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 5/2/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator, Community Development
Amy Tootle, Director - Public Works and Facilities

ATTACHMENTS:

1) Tabulation of Bids - Bid No. 22-033
2) Hewes Proposal - Bid No. 22-033
3) Quantity Sheets - Bid No. 22-033
4) FWC Grant Agreement No. 21129
5) Report of Council Action - Supplemental Budget Resolution No. 2022-008

PRESENTATION: No end

Page 2 of 2
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TABULATION OF BIDS

BID NO: 22-033

TITLE:  COMMUNITY MARITIME PARK DAY USE MARINA DOCK

SUBMITTALS DUE: HEWES & HYDRA ENG. & H. G. HARDERS

April 12, 2022, 2:30 P.M. COMPANY, CONSTRUCTION, & SON, INC.

DEPARTMENT: LLC LLC

Parks & Recreation Pensacola, FL Crawfordville, FL Panama City, FL

Base Bid $1,599,500.00 $2,137,500.00 $2,479,796.00

**********************************************************************************************************************************************************************************************************************************************************************************************************************************

**********************************************************************************************************************************************************************************************************************************************************************************************************************************
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No. Category Qty Units Unit Price Total Cost

1 Mobilization and Demobilization 1 LS         140,000.00         140,000.00 

2
Erosion Control* (incl. silt fence, outlet protection, hay bales, sand bags, turbidity 

barrier, etc.)
1 LS           15,000.00           15,000.00 

3 Manatee Signage and Training 1 LS             2,000.00             2,000.00 

3 Inspection of The Existing Water Landing, Disassembly and Storage for Relocation 1 LS           27,000.00           27,000.00 

4 Concrete Piles 14"x14" 51 EA             5,500.00         280,500.00 

5 Marina Equipment 1 LS         970,000.00         970,000.00 

6 ADA Compliant Kayak Launch 1 LS           42,000.00           42,000.00 

7 Assembly of Fixed Marina Equipment and Kayak Launch 1 LS           80,000.00           80,000.00 

8 Weigh Station Structure and Installation 1 LS           27,000.00           27,000.00 

9 Tournament Master 200-3 or Approved Equal Tournament Scale 1 EA             3,000.00             3,000.00 

10 Wall Mounted Kayak Storage Racks 2 EA                750.00             1,500.00 

11 Removal of CMP Mooring Cleat 1 LS           10,000.00           10,000.00 

12 Non-Destructive Location of Steel Reinforcement in the Bulkhead 1 LS             1,500.00             1,500.00 

     1,599,500.00 

Bid No. 22-033

CMP DAY USE MARINA DESIGN SERVICES

BASE BID TOTAL

Quantity Sheet

Hewes
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No. Category Qty Units Unit Price Total Cost

1 Mobilization and Demobilization 1 LS         150,000.00         150,000.00 

2
Erosion Control* (incl. silt fence, outlet protection, hay bales, sand bags, turbidity 

barrier, etc.)
1 LS           35,000.00           35,000.00 

3 Manatee Signage and Training 1 LS             6,000.00             6,000.00 

3 Inspection of The Existing Water Landing, Disassembly and Storage for Relocation 1 LS             7,500.00             7,500.00 

4 Concrete Piles 14"x14" 51 EA             9,000.00         459,000.00 

5 Marina Equipment 1 LS      1,250,000.00      1,250,000.00 

6 ADA Compliant Kayak Launch 1 LS           45,000.00           45,000.00 

7 Assembly of Fixed Marina Equipment and Kayak Launch 1 LS         150,000.00         150,000.00 

8 Weigh Station Structure and Installation 1 LS             3,500.00             3,500.00 

9 Tournament Master 200-3 or Approved Equal Tournament Scale 1 EA             3,500.00             3,500.00 

10 Wall Mounted Kayak Storage Racks 2 EA             5,000.00           10,000.00 

11 Removal of CMP Mooring Cleat 1 LS           10,000.00           10,000.00 

12 Non-Destructive Location of Steel Reinforcement in the Bulkhead 1 LS             8,000.00             8,000.00 

     2,137,500.00 

Bid No. 22-033

CMP DAY USE MARINA DESIGN SERVICES

Quantity Sheet

Hydra

BASE BID TOTAL
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No. Category Qty Units Unit Price Total Cost

1 Mobilization and Demobilization 1 LS         268,104.00         268,104.00 

2
Erosion Control* (incl. silt fence, outlet protection, hay bales, sand bags, turbidity 

barrier, etc.)
1 LS           11,450.00           11,450.00 

3 Manatee Signage and Training 1 LS             1,500.00             1,500.00 

3 Inspection of The Existing Water Landing, Disassembly and Storage for Relocation 1 LS           18,900.00           18,900.00 

4 Concrete Piles 14"x14" 51 EA             6,410.00         326,910.00 

5 Marina Equipment 1 LS      1,206,100.00      1,206,100.00 

6 ADA Compliant Kayak Launch 1 LS           49,962.00           49,962.00 

7 Assembly of Fixed Marina Equipment and Kayak Launch 1 LS         499,393.00         499,393.00 

8 Weigh Station Structure and Installation 1 LS           57,930.00           57,930.00 

9 Tournament Master 200-3 or Approved Equal Tournament Scale 1 EA             3,500.00             3,500.00 

10 Wall Mounted Kayak Storage Racks 2 EA             7,048.00           14,096.00 

11 Removal of CMP Mooring Cleat 1 LS           19,971.00           19,971.00 

12 Non-Destructive Location of Steel Reinforcement in the Bulkhead 1 LS             1,980.00             1,980.00 

     2,479,796.00 

Bid No. 22-033

CMP DAY USE MARINA DESIGN SERVICES

Quantity Sheet

H G Harders

BASE BID TOTAL
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FWC Agreement No. 21129 

GRANT - GOVERNMENTAL ENTITY  June 2019                                     Page 1 of 21 

STATE OF FLORIDA 

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 

 

AGREEMENT NO. 21129 

 

CFDA Title(s):  N/A CFDA No(s).:  N/A 

Name of Federal Agency(s):  N/A 

Federal Award No(s):  N/A Federal Award Year(s):  N/A 

Federal Award Name(s):  N/A 

CSFA Title(s).:  Deepwater Horizon Oil Spill / Florida 

Trustee Implementation Group’s Final Restoration Plan 2 

and Environmental Assessment: Habitat Projects on 

Federally Managed Lands; Sea Turtles; Marine Mammals; 

Birds; and Provide and Enhance Recreational 

Opportunities 

CSFA No(s).:  77.048 

State Award No(s).:  FWC 21129 State Award Year(s):  FY 2021-2022 

State Award Name(s):  Pensacola Community Maritime Park Public Fishing Marina 

 

This Agreement is entered into by and between the Florida Fish and Wildlife Conservation Commission, 

whose address is 620 South Meridian Street, Tallahassee, Florida 32399-1600, hereafter “Commission,” and the 

City of Pensacola, FL, FEID # 59-6000406, whose address is 222 W. Main Street, Pensacola, FL 32502, hereinafter 

“Grantee.” 

 

WHEREAS, the Commission and Grantee have partnered together to construct a new Community Maritime 

Park public marina; and, 

 

WHEREAS, Grantee has been awarded a grant under the Natural Resource Damage Assessment ‒ 

Deepwater Horizon Oil Spill (NRDA-DWH); and,  

 

WHEREAS, such benefits are for the ultimate good of the State of Florida, its resources, wildlife, and public 

welfare. 

 

 NOW THEREFORE, the Commission and the Grantee, for the considerations hereafter set forth, agree as 

follows:  

 

1. PROJECT DESCRIPTION. 

 

The Grantee shall provide the services and perform the specific responsibilities and obligations, as set forth 

in the Scope of Work, attached hereto as Attachment A and made a part hereof (hereafter, Scope of Work).  

The Scope of Work specifically identifies project tasks and accompanying deliverables.  These deliverables 

must be submitted and approved by the Commission prior to any payment. The Commission will not accept 

any deliverable that does not comply with the specified required minimum level of service to be performed 

and the criteria for evaluating the successful completion of each deliverable.  If this agreement is the result 
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of Grantee responses to the Commission’s request for competitive or other grant proposals, the Grantee’s 

response is hereby incorporated by reference.  

 

2. PERFORMANCE.  

 

The Grantee shall perform the activities described in the Scope of Work in a proper and satisfactory manner.  

Unless otherwise provided for in the Scope of Work, any and all equipment, products or materials necessary 

or appropriate to perform under this Agreement shall be supplied by the Grantee.  Grantee shall obtain all 

necessary local, state, and federal authorizations necessary to complete this project, and the Grantee shall 

be licensed as necessary to perform under this Agreement as may be required by law, rule, or regulation; 

the Grantee shall provide evidence of such compliance to the Commission upon request.  The Grantee shall 

procure all supplies and pay all charges, fees, taxes and incidentals that may be required for the completion 

of this Agreement.  By acceptance of this Agreement, the Grantee warrants that it has the capability in all 

respects to fully perform the requirements and the integrity and reliability that will assure good-faith 

performance as a responsible Grantee.  Grantee shall immediately notify the Commission’s Grant Manager 

in writing if its ability to perform under the Agreement is compromised in any manner during the term of 

the Agreement.  The Commission shall take appropriate action, including potential termination of this 

Agreement pursuant to Paragraph eight (8) below, in the event the Grantee’s ability to perform under this 

Agreement becomes compromised. 

 

3. AGREEMENT PERIOD. 

 

A. Agreement Period and Commission’s Limited Obligation to Pay.  This Agreement is made 

pursuant to a grant award and shall be effective upon execution by the last Party to sign and shall 

remain in effect through 06/30/2024.  However, as authorized by Rule 68-1.003, F.A.C., referenced 

grant programs may execute Agreements with a retroactive start date of no more than sixty (60) 

days, provided that approval is granted from the Executive Director or his/her designee and that it 

is in the best interest of the Commission and State to do so.  For this agreement, the retroactive start 

date was not approved.  The Commission’s Grant Manager shall confirm the specific start date of 

the Agreement by written notice to the Grantee.  The Grantee shall not be eligible for 

reimbursement or compensation for grant activities performed prior to the start date of this 

Agreement nor after the end date of the Agreement.  For this agreement, preaward costs are not 

eligible for reimbursement.  If necessary, by mutual agreement as evidenced in writing and lawfully 

executed by the Parties, an Amendment to this Agreement may be executed to lengthen the 

Agreement period.  
 

4. COMPENSATION AND PAYMENTS. 

 

A. Compensation.  As consideration for the services rendered by the Grantee under the terms of this 

Agreement, the Commission shall pay the Grantee on a cost reimbursement basis in an amount not 

to exceed $3,038,895.00 

 

B. Payments.  The Commission shall pay the Grantee for satisfactory performance of the tasks 

identified in Attachment A, Scope of Work, as evidenced by the completed deliverables, upon 

submission of invoices, accompanied by supporting documentation sufficient to justify invoiced 

expenses or fees, and after acceptance of services and deliverables in writing by the Commission’s 

Grant Manager identified in Paragraph ten (10), below.  Unless otherwise specified in the Scope of 

Work, invoices shall be due monthly, commencing from the start date of this Agreement.  Invoices 

must be legible and must clearly reflect the Deliverables that were provided in accordance with the 

terms of the Agreement for the invoice period.  Unless otherwise specified in the Scope of Work, 

a final invoice shall be submitted to the Commission no later than forty-five (45) days following 

the expiration date of this Agreement to assure the availability of funds for payment.  Further, 
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pursuant to Section 215.971(1)(d), F.S., the Commission may only reimburse the Grantee for 

allowable costs resulting from obligations incurred during the agreement period specified in 

Paragraph three (3). 

 

C. Invoices.  Each invoice shall include the Commission Agreement Number and the Grantee’s 

Federal Employer Identification (FEID) Number.  Invoices, with supporting documentation, may 

be submitted electronically to the attention of the Commission’s Grant Manager identified in 

Paragraph ten (10), below.  If submitting hard copies, an original and two (2) copies of the invoice, 

plus all supporting documentation, shall be submitted.  All bills for amounts due under this 

Agreement shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof.  

Grantee acknowledges that the Commission’s Grant Manager shall reject invoices lacking 

documentation necessary to justify invoiced expenses.   

 

D. Match.  Pursuant to grant program guidelines, the Grantee is not required to contribute non-federal 

match towards this Agreement.  If applicable, details regarding specific match requirements are 

included in Attachment A, Scope of Work. 

 

E. Travel Expenses.  If authorized in Attachment A, Scope of Work, travel expenses shall be 

reimbursed in accordance with Section 112.061, F.S. 

 

F. State Obligation to Pay.  The State of Florida's performance and obligation to pay under this 

Agreement is contingent upon an annual appropriation and authorization to spend by the 

Legislature.  The Parties hereto understand that this Agreement is not a commitment to future 

appropriations but is subject to appropriation and authority to spend provided by the Legislature.  

The Commission shall be the final authority as to the availability of funds for this Agreement, and 

as to what constitutes an “annual appropriation” of funds to complete this Agreement.  If such funds 

are not appropriated or available for the Agreement purpose, such event will not constitute a default 

on behalf of the Commission or the State.  The Commission’s Grant Manager shall notify the 

Grantee in writing at the earliest possible time if funds are not appropriated or available.   

 

G. Non-Competitive Procurement and Rate of Payment.  Section 216.3475, F.S., requires that 

under non-competitive procurements, a Grantee may not receive a rate of payment in excess of the 

competitive prevailing rate for those services unless expressly authorized in the General 

Appropriations Act.  If applicable, Grantee warrants, by execution of this Agreement, that the 

amount of non-competitive compensation provided in this Agreement is in compliance with Section 

216.3475, F.S. 

   

H. Time Limits for Payment of Invoices.  Payments shall be made in accordance with Sections 

215.422 and 287.0585, F.S., which govern time limits for payment of invoices.  Section 215.422, 

F.S. provides that agencies have five (5) working days to inspect and approve Deliverables, unless 

the Scope of Work specifies otherwise.  If payment is not available within forty (40) days, measured 

from the latter of the date the invoice is received or the Deliverables are received, inspected and 

approved, a separate interest penalty set by the Department of Financial Services pursuant to 

Section 55.03(1), F.S., will be due and payable in addition to the invoice amount.  Invoices returned 

to a Grantee due to preparation errors will result in a payment delay.  Invoice payment requirements 

do not start until a properly completed invoice is provided to the agency.  

 

I. Electronic Funds Transfer.  Grantee agrees to enroll in Electronic Funds Transfer (EFT), offered 

by the State’s Chief Financial Officer, within thirty (30) days of the date the last Party has signed 

this Agreement.  Copies of the Authorization form and a sample blank enrollment letter can be 

found on the vendor instruction page at: 
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https://www.myfloridacfo.com/Division/AA/Vendors/default.htm  

Questions should be directed to the State of Florida’s EFT Section at (850) 413-5517.  Once 

enrolled, invoice payments will be made by EFT. 

 

J. Vendor Ombudsman.  A Vendor Ombudsman, whose duties include acting as an advocate for 

vendors who may be experiencing problems in obtaining timely payment(s) from a State agency, 

may be contacted at (850) 413-5516 or by calling the Chief Financial Officer’s Hotline, (800) 342-

2762. 

 

5. RETURN OR RECOUPMENT OF FUNDS. 

   

A. Overpayment to Grantee.  Pursuant to Section 215.971(1)(e) &(f), F.S., the Grantee shall return 

to the Commission any overpayments due to unearned funds or funds disallowed pursuant to the 

terms of this Agreement that were disbursed to Grantee by the Commission.  In the event the 

Grantee or its independent auditor discovers that overpayment has been made, the Grantee shall 

repay said overpayment within forty (40) calendar days without prior notification from the 

Commission.  In the event the Commission first discovers an overpayment has been made, the 

Commission will notify the Grantee in writing.  Should repayment not be made in a timely manner, 

the Commission shall be entitled to charge interest at the lawful rate of interest established pursuant 

to Section 55.03(1), F.S., on the outstanding balance beginning forty (40) calendar days after the 

date of notification or discovery.  Refunds should be sent to the Commission’s Grant Manager and 

made payable to the “The Florida Fish and Wildlife Conservation Commission”. 

 

B. Additional Costs or Monetary Loss Resulting from Grantee Non-Compliance.  If the Grantee’s 

non-compliance with any provision of the Agreement results in additional cost or monetary loss to 

the Commission or the State of Florida to the extent allowed by Florida Law, the Commission can 

recoup that cost or loss from monies owed to the Grantee under this Agreement or any other 

agreement between Grantee and the Commission.  In the event the discovery of this cost or loss 

arises when no monies are available under this Agreement or any other agreement between the 

Grantee and the Commission, the Grantee will repay such cost or loss in full to the Commission 

within thirty (30) days of the date of notice of the amount owed, unless the Commission agrees, in 

writing, to an alternative timeframe.  If the Grantee is unable to repay any cost or loss to the 

Commission, the Commission shall notify the State of Florida, Department of Financial Services, 

for resolution pursuant to Section 17.0415, F.S. 

 

6. COMMISSION EXEMPT FROM TAXES, PROPERTY EXEMPT FROM LIEN. 

 

A. Commission Exempt from Taxes. The Grantee recognizes that the State of Florida, by virtue of 

its sovereignty, is not required to pay any taxes on the services or goods purchased under the terms 

of this Agreement. Grantee is placed on notice that this exemption generally does not apply to 

nongovernmental entity recipients, subrecipients, contractors, or subcontractors.  Any questions 

regarding this tax exemption should be addressed to the Commission Grant Manager. 

 
B. Property Exempt from Lien. If the Grant involves the improvement of real property titled to the 

State of Florida, then the following paragraph applies:   

 

The Grantee acknowledges that Property being improved is titled to the State of Florida 

and is not subject to lien of any kind for any reason.  The Grantee shall include notice of 

such exemptions in any subcontracts and purchase orders issued hereunder. 
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7. MONITORING.  

 

The Commission’s Grant Manager shall actively monitor the Grantee’s performance and compliance with 

the terms of this Agreement.  The Commission reserves the right for any Commission staff to make 

scheduled or unscheduled, announced or unannounced monitoring visits.  Specific State and Federal 

monitoring terms and conditions are found in Attachment B, Audit Requirements.  Additionally, monitoring 

terms, conditions, and schedules may be included in Attachment A, Scope of Work.   

 

8. TERMINATION. 

 

A. Commission Termination.  The Commission may unilaterally terminate this Agreement for 

convenience by providing the Grantee with thirty (30) calendar days of written notice of its intent 

to terminate.  The Grantee shall not be entitled to recover any cancellation charges or lost profits.  

The Grantee may request termination of the Agreement for convenience.  

 

B. Termination – Fraud or Willful Misconduct.  This Agreement shall terminate immediately in 

the event of fraud or willful misconduct.  In the event of such termination, the Commission shall 

provide the Grantee with written notice of termination.   

 

C. Termination – Other.  The Commission may terminate this Agreement if the Grantee fails to:  1.)  

comply with all terms and conditions of this Agreement; 2.) produce each deliverable within the 

time specified by the Agreement or extension; 3.) maintain adequate progress, thus endangering 

the performance of the Agreement; or, 4.)  abide by any statutory, regulatory, or licensing 

requirement.  Rule 60A-1.006(3), F.A.C., governs the procedure and consequences for default.  The 

rights and remedies of the Commission in this clause are in addition to any other rights and remedies 

provided by law or under the Agreement.  The Grantee shall not be entitled to recover any 

cancellation charges or lost profits. 

 

D. Termination - Funds Unavailability.  In the event funds to finance this Agreement become 

unavailable or if federal or state funds upon which this Agreement is dependent are withdrawn or 

redirected, the Commission may terminate this Agreement upon no less than twenty-four (24) 

hours’ notice in writing to the Grantee.  Said notice shall be delivered by certified mail, return 

receipt requested or in person with proof of delivery.  The Commission shall be the final authority 

as to the availability of funds and will not reallocate funds appropriated for this Agreement to 

another program thus causing “lack of funds.”  In the event of termination of this Agreement under 

this provision, the Grantee will be compensated for any work satisfactorily completed and any non-

cancellable obligations properly incurred prior to notification of termination. 

 

E. Grantee Discontinuation of Activities upon Termination Notice.  Upon receipt of notice of 

termination, the Grantee shall, unless the notice directs otherwise, immediately discontinue all 

activities authorized hereunder.  Upon termination of this Agreement, the Grantee shall promptly 

render to the Commission all property belonging to the Commission.  For the purposes of this 

section, property belonging to the Commission shall include, but shall not be limited to, all books 

and records kept on behalf of the Commission. 

 

9. REMEDIES.   

 

A. Financial Consequences.  In accordance with Sections 215.971(1)(a) &(b), F.S., Attachment A, 

Scope of Work, contains clearly established tasks in quantifiable units of deliverables that must be 

received and accepted in writing by the agency before payment.  Each deliverable specifies the 

required minimum level of service to be performed and the criteria for evaluating the successful 

completion of each deliverable.  If the Grantee fails to produce each deliverable within the time 
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frame specified by the Scope of Work, the budget amount allocated for that deliverable will be 

deducted from the Grantee’s payment.  In addition, pursuant to Section 215.971(1)(c), the 

Commission shall apply any additional financial consequences, identified in the Scope of Work. 

B. Cumulative Remedies.  The rights and remedies of the Commission in this paragraph are in

addition to any other rights and remedies provided by law or under the Agreement.

10. NOTICES AND CORRESPONDENCE.

Any and all notices shall be delivered to the individuals identified below.  In the event that either Party

designates a different Grant Manager after the execution of this Agreement, the Party will provide written

notice of the name, address, zip code, telephone and fax numbers, and email address of the newest Grant

Manager, or an individual authorized to receive notice on behalf of that Party, to all other Parties as soon

as possible, but not later than five (5) business days after the new Grant Manager has been named.  A

designation of a new Grant Manager shall not require a formal amendment to the Agreement.

FOR THE COMMISSION: 

Grant Manager 

Brian Weinstein 

Grants Specialist 

FOR THE GRANTEE:

Grant Manager

Amy Tootle 

Director of Public Works & Facilities
FL Fish & Wildlife Conservation Commission City of Pensacola 

620 S Meridian Street 

Tallahassee, FL 32399-1600 

Telephone: (850) 617-9593 

Fax:  
Brian.Weinstein@MyFWC.com 

2757 N. Palafox Street 

Pensacola, FL 32502

Telephone: (850) 436-5540 

Click here to enter Fax #. 

atootle@cityofpensacola.com 

11. AMENDMENT.

A. Waiver or Modification.  No waiver or modification of this Agreement or of any covenant,

condition, or limitation herein contained shall be valid unless in writing and lawfully executed by

the Parties.

B. Change Orders.  The Commission may, at any time, by written order, make a change to this

Agreement.  Such changes are subject to the mutual agreement of both Parties as evidenced in

writing.  Any change which causes an increase or decrease in the Grantee’s cost or time shall require

an Amendment.  Minor changes, such as those updating a Party’s contact information, may be

accomplished by a Modification.

C. Renegotiation upon Change in Law or Regulation.  The Parties agree to renegotiate this

Agreement if federal and/or state revisions of any applicable laws or regulations make changes in

the Agreement necessary.

12. PROPERTY RIGHTS.

If this Agreement includes Federal funds, the provisions of Sections 200.310-200.316, OMB Uniform

Guidance (2 CFR 200), and any language addressing Federal rights, apply.

A. Intellectual and Other Intangible Property.
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i. Grantee’s Preexisting Intellectual Property (Proprietary) Rights.  Unless specifically 

addressed in the Attachment A, Scope of Work, intellectual and other intangible property 

rights to the Grantee’s preexisting property will remain with the Grantee.    

 

ii. Proceeds Related to Intellectual Property Rights.  Proceeds derived from the sale, 

licensing, marketing or other authorization related to any intellectual and other intangible 

property right created or otherwise developed by the Grantee under this Agreement for the 

Commission shall be handled in the manner specified by the applicable Florida State 

Statute and/or Federal program requirements. 

 

iii. Commission Intellectual Property Rights.  Where activities supported by this 

Agreement produce original writing, sound recordings, pictorial reproductions, drawings 

or other graphic representations and works of any similar nature, the Commission and the 

State of Florida have the unlimited, royalty-free, nonexclusive, irrevocable right to use, 

duplicate and disclose such materials in whole or in part, in any manner, for any purpose 

whatsoever and to have others acting on behalf of the Commission to do so.  If this 

Agreement is supported by federal funds, the federal awarding agency reserves a royalty-

free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work 

for federal purposes, and to authorize others to do so. 

 

B. Purchase or Improvement of Real Property 

 

This agreement is for the purchase or improvement of real property, therefore the following terms 

and conditions apply. 

 

i. Federal Funds.  Any Federal funds provided for the purchase of or improvements to real 

property are subject to the Property Standards of Sections 200.310 - 200.316, and 200.329, 

OMB Uniform Guidance (2 CFR 200), as amended. 

 

ii. Title.  If this agreement is supported by state funds, the Grantee shall comply with Section 

287.05805, F.S.  This section requires the Grantee to grant a security interest in the property 

to the State of Florida, the type and details of which are provided for in Attachment A, 

Scope of Work.  Title to state-owned real property remains vested in the state.  Title to 

federally-owned real property remains vested in the Federal government in accordance 

with the provisions of Section 200.312, OMB Uniform Guidance (2 CFR 200), as amended.  

 

iii. Use.  Federally-owned real property will be used for the originally authorized purpose as 

long as needed for that purpose in accordance with Section 200.311, OMB Uniform 

Guidance (2 CFR 200).  State-owned real property will be used as provided in Attachment 

A, Scope of Work. 

C. Non-Expendable Property. The following provisions apply to the extent that the grant allows the 

acquisition of non-expendable property. 

 

i. Non-Expendable Property Defined.  For the requirements of this section of the 

Agreement, “non-expendable property” is the same as “property” as defined in Section 

273.02, F.S. (equipment, fixtures, and other tangible personal property of a non-

consumable and non-expendable nature, with a value or cost of $1,000.00 or more, and a 

normal expected life of one (1) year or more; hardback-covered bound books that are 

circulated to students or the general public, with a value or cost of $25.00 or more; and 

uncirculated hardback-covered bound books, with a value or cost of $250.00 or more).  
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ii. Title to Non-Expendable Property.  Title (ownership) to all non-expendable property 

acquired with funds from this Agreement shall be vested in the Commission and said 

property shall be transferred to the Commission upon completion or termination of the 

Agreement unless otherwise authorized in writing by the Commission or unless otherwise 

specifically provided for in Attachment A, Scope of Work. 

 

D. Equipment and Supplies. The following provisions apply to the extent that the grant allows the 

acquisition of equipment and supplies. 

 

i. Title - Equipment.  Title to equipment acquired under a Federal award will vest upon 

acquisition in the non-Federal entity in accordance with Sections 200.313 and 200.314, 

OMB Uniform Guidance (2 CFR 200).  

 

ii. Title – Supplies.  Title to supplies will vest in the non-Federal entity upon acquisition. 

Unused supplies exceeding $5,000.00 in total aggregate value upon termination or 

completion of the project or program are subject to Section 200.314, OMB Uniform 

Guidance. 

 

iii. Use – Equipment.  Equipment must be used by the non-Federal entity in the program or 

project for which it was acquired as long as needed. 

 

13.  RELATIONSHIP OF THE PARTIES.    

 

A. Independent Grantee.  The Grantee shall perform as an independent grantee and not as an agent, 

representative, or employee of the Commission.  The Grantee covenants that it presently has no 

interest and shall not acquire any interest that would conflict in any manner or degree with the 

performance of services required.  Each Party hereto covenants that there is no conflict of interest 

or any other prohibited relationship between the Grantee and the Commission. 

 

B. Grantee Training and Qualifications.  Grantee agrees that all Grantee employees, subcontractors, 

or agents performing work under the Agreement shall be properly trained technicians who meet or 

exceed any specified training qualifications.  Upon request, Grantee shall furnish a copy of 

technical certification or other proof of qualification.   

 

C. Commission Security.  All employees, subcontractors, or agents performing work under the 

Agreement must comply with all security and administrative requirements of the Commission.  The 

Commission may conduct, and the Grantee shall cooperate in, a security background check or 

otherwise assess any employee, subcontractor, or agent furnished by the Grantee.  The Commission 

may refuse access to, or require replacement of, any personnel for cause, including, but not limited 

to, technical or training qualifications, quality of work, change in security status, or non-compliance 

with the Commission’s other requirements.  Such refusal shall not relieve Grantee of its obligation 

to perform all work in compliance with the Agreement.  The Commission, in coordination with the 

Grantee, may reject and bar from any facility for cause any of Grantee’s employees, subcontractors, 

or agents. 

 

D. Commission Rights to Assign or Transfer.  The Grantee agrees that the State of Florida shall at 

all times be entitled to assign or transfer its rights, duties, or obligations under this Agreement to 

another governmental agency in the State of Florida, upon giving prior written notice to the 

Grantee.   
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E. Commission Rights to Undertake and Award Supplemental Agreements.  Grantee agrees that 

the Commission may undertake or award supplemental agreements for work related to the 

Agreement.  The Grantee and its subcontractors shall cooperate with such other Grantees and the 

Commission in all such cases. 

 

14.  SUBCONTRACTS.    

 

Grantee is permitted to subcontract work under this Agreement, therefore, the following terms and 

conditions apply.   

 

A. Authority.  The Grantee shall ensure, and provide assurances to the Commission      upon request, that 

any subcontractor selected for work under this Agreement has the necessary qualifications and abilities 

to perform in accordance with the terms and conditions of this Agreement.  The Grantee must provide 

the Commission with the names of any subcontractor considered for work under this Agreement; the 

Commission in coordination with the Grantee reserves the right to reject any subcontractor.  The Grantee 

agrees to be responsible for all work performed and all expenses incurred with the project.  Any 

subcontract arrangements must be evidenced by a written document available to the Commission upon 

request.  The Grantee further agrees that the Commission shall not be liable to the extent allowed by 

law, to any subcontractor for any expenses or liabilities incurred under the subcontract and the Grantee 

shall be solely liable to the subcontractor for all expenses and liabilities incurred under the subcontract.   

 

B. Grantee Payments to Subcontractor.  If subcontracting is permitted pursuant to Paragraph A, 

above, Grantee agrees to make payments to the subcontractor upon completion of work and 

submitted invoice in accordance with the contract between the Grantee and subcontractor.  Failure 

to make payment pursuant to any subcontract will result in a penalty charged against Grantee and 

paid to the subcontractor in the amount of one-half of one percent (0.50%) of the amount due per 

day from the expiration of the period allowed herein for payment.  Such penalty shall be in addition 

to actual payments owed and shall not exceed fifteen percent (15%) of the outstanding balance due. 

  

C. Commission Right to Reject Subcontractor Employees.  The Commission in coordination with 

Grantee shall retain the right to reject any of the Grantee’s or subcontractor’s employees whose 

qualifications or performance, in the Commission’s judgment, are insufficient.   

 

D. Subcontractor as Independent Contractor.  If subcontracting is permitted pursuant to Paragraph 

A above, the Grantee agrees to take such actions as may be necessary to ensure that each 

subcontractor will be deemed to be an independent contractor and will not be considered or 

permitted to be an agent, servant, joint venture, or partner of the State of Florida. 

 

15.  MANDATORY DISCLOSURE.  

 

These disclosures are required by State law, as indicated, and apply when this Agreement includes State 

funding; and by Federal law, as indicated, and apply when the Agreement includes a Federal award. 

 

A. Disclosure of Interested State Employees and Conflict of Interest.  This Agreement is subject 

to Chapter 112, F.S.  Grantee shall provide the name of any officer, director, employee, or other 

agent who is affiliated with this project and an employee of the State of Florida.  If the Agreement 

includes a Federal award, then the Agreement is also subject to Section 200.112, OMB Uniform 

Guidance (2 CFR 200).  Grantee must disclose, in writing, any potential conflict of interest to the 

Commission in accordance with applicable Federal awarding agency policy. 

 

B. Convicted Vendors.  Grantee hereby certifies that neither it, nor any person or affiliate of Grantee, 

has been convicted of a Public Entity Crime as defined in section 287.133, F.S., nor placed on the 

80



FWC Agreement No. 21129 

GRANT - GOVERNMENTAL ENTITY  June 2019                                     Page 10 of 21 

convicted vendor list. Grantee shall have a continuing obligation to disclose, to the Commission, 

in writing, if it, its principals, recipient, subrecipient, contractor, or subcontractor, are on the 

convicted vendors list maintained by the Florida Department of Management Services pursuant to 

Section 287.133(3)(d), F.S.  

 

i. Convicted Vendor List.  Pursuant to Subsection 287.133(2)(a), F.S., a person or affiliate 

who has been placed on the convicted vendor list following a conviction for a public entity 

crime may not be awarded or perform work as a Grantee, supplier, subcontractor or 

consultant under a contract with any public entity and may not transact business with any 

public entity in excess of the threshold amount provided in Section 287.017, F.S., for 

Category Two for a period of thirty-six (36) months from the date of being placed on the 

convicted vendor list.  The State of Florida, Department of Management Services, Division 

of State Purchasing provides listings for convicted, suspended, discriminatory and federal 

excluded parties, as well as the vendor complaint list at:  

 

http://www.dms.myflorida.com/business_operations/state_purchasing/vendor_informatio

n/convicted_suspended_discriminatory_complaints_vendor_lists  

 

ii. Notice of Conviction of Public Entity Crime.  Any person must notify the Department 

of Management Services and the Commission, in writing, within thirty (30) days after 

conviction of a public entity crime applicable to that person or an affiliate of that person 

as defined in Section 287.133, F.S. 

 

iii. Vendors on Scrutinized Companies   Grantee certifies that it and any of its affiliates are 

not scrutinized companies as identified in Section 287.135, F.S. In addition, Grantee agrees 

to observe the requirements of Section 287.135, F.S., for applicable sub-agreements 

entered into for the performance of work under this Agreement.  Pursuant to Section 

287.135, F.S., the Commission may immediately terminate this Agreement for cause if the 

Grantee, its affiliates, or its subcontractors are found to have submitted a false certification; 

or if the Grantee, its affiliates, or its subcontractors are placed on any applicable scrutinized 

companies list or engaged in prohibited contracting activity during the term of the 

Agreement.  As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize 

these contracting prohibitions then they shall become inoperative. 

 

D. Discriminatory Vendors.  Grantee shall disclose to the Commission, in writing, if they, their 

subrecipient, contractor, or subcontractor, are on the Discriminatory Vendor List maintained by the 

Florida Department of Management Services pursuant to Section 287.134(3)(d), F.S. “An entity or 

affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal, or 

reply on a contract to provide any goods or services to a public entity; may not submit a bid, 

proposal, or reply on a contract with a public entity for the construction or repair of a public building 

or public work; may not submit bids, proposals, or replies on leases of real property to a public 

entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 

under a contract with any public entity; and may not transact business with any public entity.” 

Section 287.134(2)(a), F.S.  Grantee has a continuing duty to disclose to the Commission whether 

they appear on the discriminatory vendor list. 

 

E. Prompt Disclosure of Litigation, Investigations, Arbitration, or Administrative Proceedings.  

Throughout the term of the Agreement, the Grantee has a continuing duty to promptly disclose to 

the Commission’s Grant Manager, in writing, upon occurrence, all civil or criminal litigation, 

investigations, arbitration, or administrative proceedings (Proceedings) relating to or affecting the 

Grantee’s ability to perform under this agreement.  If the existence of such Proceeding causes the 

Commission concern that the Grantee’s ability or willingness to perform the Agreement is 
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jeopardized, the Grantee may be required to provide the Commission with reasonable assurances 

to demonstrate that: a.) the Grantee will be able to perform the Agreement in accordance with its 

terms and conditions; and, b.) Grantee and/or its employees or agents have not and will not engage 

in conduct in performing services for the Commission which is similar in nature to the conduct 

alleged in such Proceeding. 

 

F. Certain Violations of Federal Criminal Law. If this agreement includes a Federal award, then in 

accordance with Section 200.113, OMB Uniform Guidance (2 CFR 200), Grantee must disclose, 

in a timely manner, in writing to the Commission all violations of Federal criminal law involving 

fraud, bribery, or gratuity violations potentially affecting the Federal award. 

 

16. INSURANCE. 

 

The Grantee warrants and represents that it is insured, or self-insured for liability insurance, in accordance 

with applicable state law and that such insurance or self-insurance offers protection applicable to the 
Grantee’s officers, employees, servants and agents while acting within the scope of their employment with 

the Grantee. 

 

17. SPONSORSHIP.  

 

As required by Section 286.25, F.S., if any recipient, subrecipient, contractor or subcontractor under this 

grant is a nongovernmental organization which sponsors a program financed wholly or in part by state 

funds, including any funds obtained through this Agreement, it shall, in publicizing, advertising, or 

describing the sponsorship of the program, state: “Sponsored by (Grantee’s name) and the State of Florida, 

Fish and Wildlife Conservation Commission.”  If the sponsorship reference is in written material, the words 

“State of Florida, Fish and Wildlife Conservation Commission” shall appear in the same size letters or type 

as the name of the Grantee’s organization.  Additional sponsorship requirements may be specified in 

Attachment A, Scope of Work.  

 

18. PUBLIC RECORDS.    

 

A. All records in conjunction with this Grant shall be public records and shall be treated in the same 

manner as other public records that are under Chapter 119, F.S. 

 

B. This Agreement may be unilaterally canceled by the Commission for refusal by the Grantee to 

allow public access to all documents, papers, letters, or other material subject to the provisions of 

Chapter 119, F.S., and made or received by the Grantee in conjunction with this Agreement, unless 

exemption for such records is allowable under Florida law. 

 

C. If the Grantee meets the definition of “Contractor” in Section 119.0701(1)(a) F.S., the Grantee shall 

comply with the following:  

 

i. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF THE CHAPTER 119, FLORIDA STATUES, 

TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 

RECORDS RELATING TO THIS CONTRACT, CONTACT 

THE CUSTODIAN OF PUBLIC RECORDS AT: 850-488-6553, 

RecordsCustodian@myfwc.com, and 620 South Meridian Street, 

Tallahassee FL 32399. 
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ii. Keep and maintain public records required by the Commission to perform the service. 

 

iii. Upon request from the Commission’s custodian of public records, provide the 

Commission with a copy of the requested records or allow the records to be inspected or 

copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 

119, F.S. or as otherwise provided by law. 

 

iv. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of 

the contract term and following completion of the contract if the Contractor does not 

transfer the records to the Commission. 

 

v. Upon completion of the contract transfer, at no cost, to the Commission all public records 

in possession of the Contractor or keep and maintain public records required by the 

Commission to perform the service.  If the Contractor transfers all public records to the 

Commission upon completion of the contract, the Contractor shall destroy any duplicate 

public records that are exempt or confidential and exempt from public records disclosure 

requirements.  If the Contractor keeps and maintains public records upon completion of 

the contract, the Contractor shall meet all applicable requirements for retaining public 

records.  All records stored electronically must be provided to the Commission, upon 

request from the Commission’s custodian of public records, in a format that is compatible 

with the information technology systems of the Commission. 

 

19. COOPERATION WITH INSPECTOR GENERAL. 

 

Pursuant to subsection 20.055(5), F.S., Grantee, and any subcontractor to the Grantee, understand and will 

comply with their duty to cooperate with the Inspector General in any investigation, audit, inspection, 

review, or hearing. Upon request of the Inspector General or any other authorized State official, the 

Grantee shall provide any type of information the Inspector General deems relevant to the Grantee's 

integrity or responsibility. Such information may include, but shall not be limited to, the Grantee's business 

or financial records, documents, or files of any type or form that refer to or relate to the Agreement. The 

Grantee agrees to reimburse the State for the reasonable costs of investigation incurred by the Inspector 

General or other authorized State official for investigations of the Grantee's compliance with the terms of 

this or any other agreement between the Grantee and the State which results in the suspension or debarment 

of the Grantee. Such costs shall include but shall not be limited to: salaries of investigators, including 

overtime; travel and lodging expenses; and expert witness and documentary fees. 

 

20. SECURITY AND CONFIDENTIALITY.  

 

The Grantee shall not divulge to third parties any clearly marked confidential information obtained by the 

Grantee or its agents, distributors, resellers, subcontractors, officers or employees in the course of 

performing Grant work.  To ensure confidentiality, the Grantee shall take appropriate steps regarding its 

personnel, agents, and subcontractors.  The warranties of this paragraph shall survive the Grant. 

 

21. RECORD KEEPING REQUIREMENTS.   

 

A. Grantee Responsibilities.  The Grantee shall maintain accurate books, records, documents and 

other evidence that sufficiently and properly reflect all direct and indirect costs of any nature 

expended in the performance of this Agreement, in accordance with generally accepted accounting 

principles.   

 

83



FWC Agreement No. 21129 

GRANT - GOVERNMENTAL ENTITY  June 2019                                     Page 13 of 21 

B. State Access to Grantee Books, Documents, Papers, and Records.  The Grantee shall allow the 

Commission, the Chief Financial Officer of the State of Florida, the Auditor General of the State 

of Florida, the Florida Office of Program Policy Analysis and Government Accountability or 

authorized representatives of the state or federal government to  have access to any of the Grantee’s 

books, documents, papers, and records, including electronic storage media, as they may relate to 

this Agreement, for the purposes of conducting audits or examinations or making excerpts or 

transcriptions.   

 

C. Grantee Records Retention.  Unless otherwise specified in the Scope of Work, these records shall 

be maintained for five (5) fiscal years following the close of this Agreement, or the period required 

for this particular type of project by the General Records Schedules maintained by the Florida 

Department of State (available at: http://dos.myflorida.com/library-archives/records-

management/general-records-schedules/), whichever is longer.  Grantee shall cooperate with the 

Commission to facilitate the duplication and transfer of such records upon the Commission’s 

request. 

 

D. Grantee Responsibility to Include Records Requirements – Subcontractors.  In the event any 

work is subcontracted under this Agreement, the Grantee shall include the aforementioned audit 

and record keeping requirements in all subsequent contracts.   

 

E.       Compliance with Federal Funding Accountability and Transparency.  Any federal funds 

awarded under this Agreement must comply with the Federal Funding Accountability and 

Transparency Act (FFATA) of 2006.  The intent of the FFATA is to empower every American with 

the ability to hold the government accountable for each spending decision.  The result is to reduce 

wasteful spending in the government.  The FFATA legislation requires that information on federal 

awards (federal financial assistance and expenditures) be made available to the public via a single, 

searchable website: http://www.USASpending.gov.    Grant recipients awarded a new Federal grant 

greater than or equal to $25,000.00 awarded on or after October 1, 2010 are subject to the FFATA.  

The Grantee agrees to provide the information necessary, over the life of this Agreement, for the 

Commission to comply with this requirement. 

 

22. FEDERAL AND FLORIDA SINGLE AUDIT ACT REQUIREMENTS.  

 

Pursuant to the FSAA (or Federal) Vendor / Recipient Determination Checklist, the Grantee has been 

determined to be a recipient of state financial assistance and/or a subrecipient of a federal award.  Therefore, 

pursuant to Section 215.97, F.S. and/or OMB Uniform Guidance (2 CFR 200), the Grantee may be subject 

to the audit requirements of the Florida and/or Federal Single Audit Acts.  If applicable, the Grantee shall 

comply with the audit requirements outlined in Attachment B, “Requirements of the Federal and Florida 

Single Audit Acts,” attached hereto and made a part of the Agreement, as applicable. 

 

23.       FEDERAL COMPLIANCE.  

As applicable, Grantee shall comply with all federal laws, rules, and regulations, including but not limited 

to: 

A. Clean Air Act and Water Pollution Control Act.  All applicable standards, orders, or 

requirements issued under the Clean Air Act (42 U.S.C. 7401-7671q), and the Water Pollution 

Control Act (33 U.S.C. 1251-1387, as amended).  

 

B. Lacey Act, 16 U.S.C 3371-3378.  This Act prohibits trade in wildlife, fish and plants that have 

been illegally taken, possessed, transported or sold.  
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C. Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. 1801-1884.  This 

Act governs marine fisheries in Federal waters. 

 

D. Migratory Bird Treaty Act, 16 U.S.C. 703-712.  The Act prohibits anyone, unless permitted, to 

pursue, hunt, take, capture, kill, attempt to take, capture or kill, possess, offer for sale, sell, offer to 

purchase, deliver for shipment, ship, cause to be shipped, deliver for transportation, transport, cause 

to be transported, carry or cause to be carried by any means whatsoever, receive for shipment, 

transport of carriage, or export, at any time, or in any manner, any migratory bird, or any part, nest, 

or egg of such bird. 

 

E. Endangered Species Act, 16 U.S.C. 1531, et seq.  The Act provides a program for the conservation 

of threatened and endangered plants and animals and the habitat in which they are found.  The Act 

also prohibits any action that cause a “taking” of any listed species of endangered fish or wildlife. 

Also, generally prohibited are the import, export, interstate, and foreign commerce of listed species. 

 

24.        FEDERAL FUNDS. No Federal Funds are applied to this Agreement, therefore, the following terms 

and conditions do not apply.  

 

A. Prior Approval to Expend Federal Funds to Federal Agency or Employee.  It is understood 

and agreed that the Grantee is not authorized to expend any federal funds under this Contract to a 

federal agency or employee without the prior written approval of the awarding federal agency.   

  

B. Equal Employment Opportunity.  Executive Order 11246 of September 24, 1965, entitled “Equal 

Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as 

supplemented in Department of Labor regulations (41 CFR Chapter 60). Applicable, except as 

otherwise provide under 41 CFR Part 60, to any grant, contract, loan, insurance, or guarantee 

involving Federal assisted construction. 

 

C. Davis-Bacon Act.  The Davis-Bacon Act, 40 U.S.C. 3141-3148, as supplemented by Department 

of Labor regulations at 29 CFR Part 5. Applicable to contractors and subcontractors performing on 

federally funded or assisted contracts in excess of $2,000.00 for the construction, alteration, or 

repair (including painting and decorating) of public buildings or public works.  Under this Act, 

contractors and subcontractors must pay their laborers and mechanics employed under the contract 

no less than the locally prevailing wages and fringe benefits for corresponding work on similar 

projects in the area. 

 

D. Copeland “Anti-Kickback Act.  The Copeland “Anti-Kickback” Act, 40 U.S.C. 3141-3148, and 

3146-3148, as supplemented by Department of Labor regulations (29 CFR Part 5). Applicable to 

contracts awarded by a non-Federal entity in excess of $100,000.00 that involve employment of 

mechanics or labors. Under this Act, contractors and subrecipients are prohibited from inducing, 

by any mean, any person employed in the construction, completion, or repair of public work, to 

give up any part of the compensation to which he or she is otherwise entitled.  

 

E. Contract Work Hours and Safety Standards Act.  Sections 103 and 107 of the Agreement Work 

Hours and Safety Standards Act (40 U.S.C. 327–330) as supplemented by Department of Labor 

regulations (29 CFR part 5). Applicable to construction contracts awarded by Contractors and 

subcontractors in excess of $2,000.00, and in excess of $2,500.00 for other contracts which involve 

the employment of mechanics or laborers. Under this Act, contractors and subcontractors must 

compute wages of mechanics and laborers (workers) on the basis of a standard forty (40) hour work 

week; provide workers no less than time and a half for hours worked in excess of the forty (40) 
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hour work week; and not require workers to work in surroundings or work conditions that are 

unsanitary, hazardous, or dangerous. 

 

F. Rights to Inventions Made Under a Contract or Agreement.  37 CFR Part 401. If the Federal 

award meets the definition of “funding agreement” under 37 CFR 401.2(a) and the recipient or 

Subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 

regarding the substitution of parties, assignment or performance of experimental, developmental, 

or research work under the “funding agreement,” the recipient or subrecipient must comply with 

the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and 

Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 

any implementing regulations issued by the awarding agency.  

 

G. Energy Efficiency.  Mandatory standards and policies relating to energy efficiency which are 

contained in the State energy conservation plan issued in compliance with the Energy Policy and 

Conservation Act (Pub. L. 94–163, 89 Stat. 871).  

 

H. Debarment and Suspension Contractor Federal Certification.  In accordance with Federal 

Executive Order 12549 and 2 CFR Part 1400 regarding Debarment and Suspension, the Grantee 

certifies that neither it, nor its principals, is presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from participation in this transaction by any federal 

department or agency; and, that the Grantee shall not knowingly enter into any lower tier contract, 

or other covered transaction, with a person who is similarly debarred or suspended from 

participating in this covered transaction. 

 

I. Prohibition against Lobbying. 

 

i. Grantee Certification – Payments to Influence.  The Grantee certifies that no Federal 

appropriated funds have been paid or will be paid, on or after December 22, 1989, by or 

on behalf of the Grantee, to any person for influencing or attempting to influence an 

officer or employee of an agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress, in connection with the awarding, 

renewal, amending or modifying of any Federal contract, grant, or cooperative agreement. 

The Grantee also certifies that they have not engaged any registrant under the Lobbying 

Disclosure Act of 1995 who has made lobbying contacts on behalf of the Grantee with 

respect to this Contract and its related federal contract, grant, loan, or cooperative 

agreement; or, if the Grantee has engaged any registrant with respect to this Contract and 

its related Federal contract, grant, loan, or cooperative agreement, the Grantee shall, prior 

to or upon execution of this Contract, provide the Commission Contract Manager a signed 

declaration listing the name of any said registrant. During the term of this Contract, and 

at the end of each Calendar quarter in which any event occurs that materially affects the 

accuracy of this certification or declaration, the Grantee shall file an updated declaration 

with the Commission’s Contract Manager. If any non-federal funds are used for lobbying 

activities as described above in connection with this Contract, the Grantee shall submit 

Standard Form-LLL, “Disclosure Form to Report Lobbying”, and shall file quarterly 

updates of any material changes. The Grantee shall require the language of this 

certification to be included in all subcontracts, and all subcontractors shall certify and 

disclose accordingly. 

 

ii. Grantee – Refrain from Subcontracting with Certain Organizations.  Pursuant to the 

Lobbying Disclosure Act of 1995, the Grantee agrees to refrain from entering into any 

subcontracts under this Contract with any organization described in Section 501(c)(4) of 

the Internal Revenue Code of 1986, unless such organization warrants that it does not, 
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and will not, engage in lobbying activities prohibited by the Act as a special condition of 

the subcontract. 

 

J. Compliance with Office of Management and Budget Circulars.  As applicable, Grantee shall 

comply with the following Office of Management and Budget (OMB) Uniform Guidance (2 CFR 

200). 

 

K. Drug Free Workplace. Pursuant to the Drug-Free Workplace Act of 1988, the Grantee attests and 

certifies that the Grantee will provide a drug-free workplace compliant with 41 U.S.C. 81. 

 

25. CONTRACT-RELATED PROCUREMENT.  

 

A. PRIDE.  In accordance with Section 946.515(6), F.S., if a product or service required for the 

performance of this Contract is certified by or is available from Prison Rehabilitative Industries 

and Diversified Enterprises, Inc. (PRIDE) and has been approved in accordance with Subsection 

946.515(2), F.S., the following statement applies: 

 

It is expressly understood and agreed that any articles which are the subject 

of, or required to carry out, this contract shall be purchased from [PRIDE] 

in the same manner and under the same procedures set forth in Subsections 

946.515(2) and (4), F.S.; and for purposes of this contract the person, firm 

or other business entity carrying out the provisions of this contract shall 

be deemed to be substituted for this agency insofar as dealings with such 

corporation are concerned.   

 

The above clause is not applicable to subcontractors unless otherwise required by law. Additional 

information about PRIDE and the products it offers is available at http://www.pride-enterprises.org. 

 

B. Respect of Florida.  In accordance with Subsection 413.036(3), F.S., if a product or service 

required for the performance of this Contract is on the procurement list established pursuant to 

Subsection 413.035(2), F.S., the following statement applies:   

 

It is expressly understood and agreed that any articles that are the subject 

of, or required to carry out, this contract shall be purchased from a 

nonprofit agency for the blind or for the severely handicapped that is 

qualified pursuant to Chapter 413, F.S., in the same manner and under the 

same procedures set forth in Subsections 413.036(1) and (2), F.S.; and for 

purposes of this contract, the person, firm or other business entity carrying 

out the provisions of this contract shall be deemed to be substituted for the 

state agency insofar as dealings with such qualified nonprofit agency are 

concerned.  

 

Additional information about the designated nonprofit agency and the products it offers is available 

at http://www.respectofflorida.org. 

 

C. Procurement of Recycled Products or Materials.  Grantee agrees to procure any recycled 

products or materials which are the subject of or are required to carry out this Contract in 

accordance with Section 403.7065, F.S. 

 

26. PROFESSIONAL SERVICES.   
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A. Architectural, Engineering, Landscape Architectural, or Survey and Mapping.  If this 

Agreement is for the acquisition of professional architectural, engineering, landscape architectural, 

or registered surveying and mapping services, and is therefore subject to Section 287.055, F.S., the 

following provision applies: 

 

The architect (or registered surveyor and mapper or professional engineer, as 

applicable) warrants that he or she has not employed or retained any company or 

person, other than a bona fide employee working solely for the architect (or 

registered surveyor and mapper, or professional engineer, as applicable) to solicit 

or secure this Agreement and that he or she has not paid or agreed to pay any 

person, company, corporation, individual, or firm, other than a bona fide employee 

working solely for the architect (or registered surveyor and mapper or professional 

engineer, as applicable) any fee, commission, percentage, gift, or other 

consideration contingent upon or resulting from the award or making of this 

contract. 

 

B. Termination for Breach.  For the breach or violation of this provision, the Commission shall have 

the right to terminate the Agreement without liability and, at its discretion, to deduct from the 

Agreement price, or otherwise recover, the full amount of such fee, commission, percentage, gift, 

or consideration. 

 

27. INDEMNIFICATION.  

 

If Grantee is a state agency or subdivision, as defined in Subsection 768.28(2), F.S., pursuant to Subsection 

768.28(19), F.S., neither Party indemnifies nor insures the other Party for the other Party’s negligence.  If 

Grantee is not a state agency or subdivision as defined above, Grantee shall be fully liable for the actions 

of its agents, employees, partners, or subcontractors and shall fully indemnify, defend, and hold harmless 

the State and the Commission, and their officers, agents, and employees, from suits, actions, damages, and 

costs of every name and description, including attorneys’ fees, arising from or relating to personal injury 

and damage to real or personal tangible property alleged to be caused in whole or in part by Grantee, its 

agents, employees, partners, or subcontractors, provided, however, that Grantee shall not indemnify for that 

portion of any loss or damages proximately caused by the negligent act or omission of the State or the 

Commission.  If this is a Professional Services Agreement as defined in Subsection 725.08 F.S., then 

notwithstanding the provisions of Subsection 725.06 F.S., the design professional shall only be liable for, 

and fully indemnify, defend, and hold harmless the State, the Commission, and their officers, agents, and 

employees, for actions caused in whole or in part, by the negligence, recklessness, or intentionally wrongful 

conduct of the design professional and other persons employed or utilized by the design professional in the 

performance of the Agreement.    

 

28. NON-DISCRIMINATION.   

 

No person, on the grounds of race, creed, color, national origin, age, sex, or disability, shall be excluded 

from participation in, be denied the proceeds or benefits of, or be otherwise subjected to discrimination in 

performance of this Agreement. 

 

29. SEVERABILITY, CHOICE OF LAW, AND CHOICE OF VENUE.  

 

This Agreement has been delivered in the State of Florida and shall be construed in accordance with the 

laws of Florida.  Wherever possible, each provision of this Agreement shall be interpreted in such manner 

as to be effective and valid under applicable law, but if any provision of this Agreement shall be prohibited 

or invalid under applicable law, such provision shall be ineffective to the extent of such prohibition or 

invalidity, without invalidating the remainder of such provision or the remaining provisions of this 

88



FWC Agreement No. 21129 

GRANT - GOVERNMENTAL ENTITY  June 2019                                     Page 18 of 21 

Agreement.  Any action in connection herewith, in law or equity, shall be brought in Leon County, Florida, 

to the exclusion of all other lawful venues. 

 

30. NO THIRD-PARTY RIGHTS.  

 

The Parties hereto do not intend, nor shall this Agreement be construed to grant any rights, privileges or 

interest to any person not a party to this Agreement.   

 

31. JURY TRIAL WAIVER.  

 

As part of the consideration for this Agreement, the Parties hereby waive trial by jury in any action or 

proceeding brought by any party against any other party pertaining to any matter whatsoever arising out of 

or in any way connected with this Agreement, or with the products or services provided under this 

Agreement, including but not limited to any claim by the Grantee of quantum meruit. 

 

32. PROHIBITION OF UNAUTHORIZED ALIENS.  

 

In accordance with Federal Executive Order 96-236, the Commission shall consider the employment by the 

Grantee of unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationalization 

Act.  Such violation shall be cause for unilateral cancellation of this Agreement if the Grantee knowingly 

employs unauthorized aliens. 

 

33. EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY). 

 

A. Requirement to Use E-Verify. Section 448.095(2) Florida Statute requires the Contractor to: 1.)  

utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment 

eligibility of all new employees hired by the Contractor during the Purchase Order term; and 2.) 

include in all subcontracts under this Purchase Order, the requirement that subcontractors 

performing work or providing services pursuant to this Purchase Order utilize the E-Verify system 

to verify the employment eligibility of all new employees hired by the subcontractor during the 

term of the subcontract.  

B. E-Verify Online. E-Verify is an Internet-based system that allows an employer, using information 

reported on an employee’s Form I-9, Employment Eligibility Verification, to determine the 

eligibility of all new employees hired to work in the United States. The Department of Homeland 

Security’s E-Verify system can be found online at https://www.e-verify.gov.  

C. Enrollment in E-Verify. As a condition precedent to entering a Purchase Order with the 

Commission, Contractors and Subcontractors shall register with and use the E-Verify system. 

Failure to do so shall result in the Purchase Order not being issued, or if discovered after issuance, 

termination of the Purchase Order.   

D. E-Verify Recordkeeping. The Contractor further agrees to maintain records of its participation 

and compliance with the provisions of the E-Verify program, including participation by its 

subcontractors as provided above, and to make such records available to the Commission or other 

authorized state entity consistent with the terms of the Contractor’s enrollment in the program.  This 

includes maintaining a copy of proof of the Contractor’s and subcontractors’ enrollment in the E-

Verify Program. If a contractor enters into a contract with a subcontractor, the subcontractor must 

provide the contractor with an affidavit stating that the subcontractor does not employ, contract 

with, or subcontract with an unauthorized alien. The contractor shall maintain a copy of such 

affidavit for the duration of the contract. 
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E. Employment Eligibility Verification & Compliance. Compliance with the terms of the 

Employment Eligibility Verification provision is made an express condition of this Purchase Order 

and the Commission may treat a failure to comply as a material breach of the agreement. If the 

Commission terminates the Purchase Order pursuant to Section 448.095(2)(c) Florida Statute, the 

contractor may not be awarded a public contract for at least 1 year after the date on which the 

contract was terminated and the Contractor is liable for any additional costs incurred by The 

Commission as a result of the termination of this Purchase Order. 

34. FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE.  

 

Neither Party shall be liable to the other for any delay or failure to perform under this Agreement if such 

delay or failure is neither the fault nor the negligence of the Party or its employees or agents and the delay 

is due directly to acts of God, wars, acts of public enemies, strikes, fires, floods, or other similar cause 

wholly beyond the Party’s control, or for any of the foregoing that affects subcontractors or suppliers if no 

alternate source of supply is available.  However, in the event of delay from the foregoing causes, the Party 

shall take all reasonable measures to mitigate any and all resulting delay or disruption in the Party’s 

performance obligation under this Agreement. If the delay is excusable under this paragraph, the delay will 

not result in any additional charge or cost under the Agreement to either Party.  In the case of any delay the 

Grantee believes is excusable under this paragraph, Grantee shall notify the Commission’s Grant Manager 

in writing of the delay or potential delay and describe the cause of the delay either:  (1) within ten (10) 

calendar days after the cause that creates or will create the delay first arose, if Grantee could reasonably 

foresee that a delay could occur as a result; or (2) within five (5) calendar days after the date Grantee first 

had reason to believe that a delay could result, if the delay is not reasonably foreseeable.  THE 

FOREGOING SHALL CONSTITUTE GRANTEE’S SOLE REMEDY OR EXCUSE WITH 

RESPECT TO DELAY.  Providing notice in strict accordance with this paragraph is a condition precedent 

to such remedy.  The Commission, in its sole discretion, will determine if the delay is excusable under this 

paragraph and will notify Grantee of its decision in writing.  No claim for damages, other than for an 

extension of time, shall be asserted against the Commission.  Grantee shall not be entitled to an increase in 

the Agreement price or payment of any kind from the Commission for direct, indirect, consequential, 

impact, or other costs, expenses or damages, including but not limited to costs of acceleration or inefficiency 

arising because of delay, disruption, interference, or hindrance from any cause whatsoever.  If performance 

is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after the 

causes have ceased to exist, Grantee shall perform at no increased cost, unless the Commission determines, 

in its sole discretion, that the delay will significantly impair the value of the Agreement to the Commission 

or the State, in which case, the Commission may do any or all of the following:  (1) accept allocated 

performance or deliveries from Grantee, provided that Grantee grants preferential treatment to the 

Commission with respect to products or services  subjected to allocation; (2) purchase from other sources 

(without recourse to and by Grantee for the related costs and expenses) to replace all or part of the products 

or services that are the subject of the delay, which purchases may be deducted from the Agreement quantity; 

or (3) terminate the Agreement in whole or in part. 

 

35. TIME IS OF THE ESSENCE.  

 

Time is of the essence regarding the performance obligations set forth in this Agreement. Any additional 

deadlines for performance for Grantee’s obligation to timely provide deliverables under this Agreement 

including but not limited to timely submittal of reports, are contained in the Scope of Work, Attachment A.  

 

36. ENTIRE AGREEMENT.  

 

This Agreement with all incorporated attachments and exhibits represents the entire Agreement of the 

Parties.  Any alterations, variations, changes, modifications or waivers of provisions of this Agreement 

shall only be valid when they have been reduced to writing, and duly signed by each of the Parties hereto, 
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unless otherwise provided herein.  In the event of conflict, the following order of precedence shall prevail; 

this Agreement and its attachments, the terms of the solicitation and the Grantee’s response to the 

solicitation.  
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed through their 

duly authorized signatories on the day and year last written below. 

 

City of Pensacola  
 

 

 

______________________________________ 

Signature 

 

 

Name: ________________________________ 

 

 

Title: _________________________________ 

 

 

Date: _________________________________ 

 

Florida Fish and Wildlife Conservation 

Commission 
 

 

______________________________________ 

Executive Director (or designee) 

 

 

Name: ________________________________ 

 

 

Title: _________________________________ 

 

 

Date: _________________________________ 

 

 

 

       Approved as to form and legality: 

 

 

 

       __________________________________________ 

       FWC Attorney Signature 

 

 

Attachments in this Agreement include the following: 

 

Attachment A Scope of Work  

Attachment B Requirements of the Federal and Florida Single Audit Act 

Attachment C Monitoring Guidelines 

Attachment D Cost Reimbursement Requirements 

Attachment E Boating Access Performance Tracking and Reporting Forms 

Attachment F Notice of Grant Agreement (Site Dedication Form) 
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City of Pensacola 222 West Main Street

Pensacola, FL  32502

File Number: 2022-008

File ID: *Type: Status: 2022-008 Resolution Passed

1Version: Attorney 

Review:: 

*Meeting Body: City Council

12/28/2021File Created: 

01/20/2022Final Action: Subject: 

Title: SUPPLEMENTAL BUDGET RESOLUTION NO. 2022-008 - STATE OF 

FLORIDA - FLORIDA FISH AND WILDLIFE CONSERVATION 

COMMISSION (FWC) GRANT AGREEMENT NO. 21129 - PENSACOLA 

MARITIME PARK PUBLIC FISHING MARINA

Sponsors: Grover C. Robinson, IV Enactment Date: 

Supplemental Budget Resolution No. 2022-008, 

Supplemental Budget Explanation No. 2022-008

Attachments: Enactment Number: 

Hearing Date: Recommendation: 

Effective Date: Entered by: atootle@cityofpensacola.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 PassPlaced on Regular 

Agenda

01/18/2022Agenda Conference

This Resolution was Placed on Regular Agenda. Action  Text: 

1 PassAdopted01/20/2022City Council

A motion was made by Council Member Jones, seconded by Council Member Moore, that this 

Resolution be Adopted. The motion carried by the following vote:

 Action  Text: 

Council President Hill, Council Vice President Wiggins, Council Member 

Jones, Council Member Moore, Council Member Brahier, Council 

Member Myers, and Council Member Broughton

7Yes:

Text of Legislative File 2022-008

ADD-ON LEGISLATIVE ACTION ITEM

SPONSOR:    Grover C. Robinson, IV, Mayor

SUBJECT: 

SUPPLEMENTAL BUDGET RESOLUTION NO. 2022-008 - STATE OF FLORIDA - 

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION (FWC) GRANT 

Page 1City of Pensacola Printed on 4/29/2022
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AGREEMENT NO. 21129 - PENSACOLA MARITIME PARK PUBLIC FISHING MARINA

..end

  

RECOMMENDATION:

That the City Council adopt Supplemental Budget Resolution No. 2022-008.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 

APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 

2022; PROVIDING FOR AN EFFECTIVE DATE.
..end

                 

HEARING REQUIRED:  No Hearing Required

SUMMARY:

The City of Pensacola has been awarded the subject grant as part of the Natural Resource 

Damage Assessment - Deepwater Horizon Oil Spill (NRDA-DWH) through the Florida 

Fish and Wildlife Conservation Commission (FWC).

The primary purpose of this project is to support public and charity fishing tournaments by 

constructing a public marina. When not in use in support of fishing events, the marina 

would be available to the public for day-use vessels only as permitted by the U.S. Army 

Corps of Engineers.

PRIOR ACTION:

None

FUNDING:

     Budget: $   133,330.00 CRA Fund

   3,038,895.00 FWC Grant                      

$3,172,225.00 

      Actual: $   111,512.50 Design

  1,491,526.00 Construction (Estimate)

     149,152.60 10% Contingency (Estimate)

     119,322.08 Construction Oversight (Estimate) 

$1,871,513.18 

FINANCIAL IMPACT:

Adoption of a supplemental budget resolution will appropriate the grant funds. The total 

Page 2City of Pensacola Printed on 4/29/2022
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budget for this project will be $3,172,225 and is funded between two sources. To date, 

$111,512.50 has been expended for Design using CRA Funds. Construction and 

oversight will be funded through the FWC grant. It is anticipated the actual costs will be 

below the awarded grant amount. FWC shall pay the City on a cost reimbursement basis 

in an amount not to exceed $3,038,895.  

LEGAL REVIEW ONLY BY CITY ATTORNEY:    Yes

 1/6/2022

    

STAFF CONTACT:

Kerrith Fiddler, City Administrator

David Forte, Deputy City Administrator - Community Development

Amy Tootle, Public Works and Facilities Director

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2022-008

2) Supplemental Budget Explanation No. 2022-008

PRESENTATION:     No   end
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00432 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

LEASE - MARTIN MARIETTA MATERIALS, INC FOR THE PORT OF PENSACOLA

RECOMMENDATION:

That City Council approve a lease with Martin Marietta Materials, Inc. for the Port of Pensacola.
Further, that City Council authorize the Mayor to take all actions necessary to execute the lease.

HEARING REQUIRED: No Hearing Required

SUMMARY:

Since 2002, Martin Marietta Materials has been a valued business partner of the port operating a five
-acre aggregate terminal on the Port of Pensacola which directly supports regional construction and
roadway projects with critical building materials.

For twenty years they have operated under a year-to-year short term operating agreement which has
prevented them from competing on longer term contracts and from investing in improving the
infrastructure of their terminal. A lease term of three years will give their corporate management
security in committing funding to allow capital infrastructure and terminal improvements in partnership
with the port.

Additionally, this lease will significantly increase revenues to the port by increasing cargo rates and
fees; plus, it implements several new user fees that were not previously negotiated.

PRIOR ACTION:

February 27, 2002 - First annual terminal operating agreement executed with five annual renewals

June 29, 2007 - Second annual terminal operating agreement executed with five annual renewals

December 10, 2012 - May 21, 2015 - Annual short term operating agreements executed each year

May 22, 2015 to Present - Short term operating agreement with 365 day term until cancelled by
either party

Page 1 of 2
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March 29, 2022 - Memorandum to City Council notifying of proposed lease with Martin Marietta

April 28, 2022 - Initial item 22-00357 was moved but failed to gain a second.  A new item was created

FUNDING:

N/A

FINANCIAL IMPACT:

Lease rate of $104,160 per year to be adjusted at renewal to appraised value (capped at 10%).
Implements a new $13,440 charge for leasing of the space occupied by the offloading equipment
(PPUA). Wharfage and stevedore fees increase to $0.71 and $0.15 per ton accordingly. Implements
a new common area maintenance fee of 7.5% of base rent, currently $7,812.

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 4/1/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
Amy Miller, Assistant City Administrator for Enterprises
Clark Merritt, Port Director

ATTACHMENTS:

1) Martin Marietta Materials Inc. Lease Agreement - Draft
2) Deal Terms Summary Martin Marietta

PRESENTATION: No end

Page 2 of 2
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REAL PROPERTY LEASE 

AT   

PORT OF PENSACOLA 

  

BETWEEN 

 
 

MARTIN MARIETTA MATERIALS, INC. 

AND 

CITY OF PENSACOLA, FLORIDA 

 
 
 
 
 
 
 
 

EFFECTIVE DATE: _________________, 2022 
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PORT OF PENSACOLA  

REAL PROPERTY LEASE 
 

 
THIS REAL PROPERTY LEASE (this “Lease”) is hereby made and entered into as of the 
Effective Date (hereinafter defined), by and between MARTIN MARIETTA MATERIALS, 
INC., a North Carolina corporation authorized to transact business in the State of Florida (“the 
Company” or “Tenant”), and the CITY OF PENSACOLA, FLORIDA, a Florida municipal 
corporation (“the City” or “Landlord”), in its capacity as owner and operator of PORT OF 
PENSACOLA (“the Port”).  The City and the Company may, from time to time, be referred to 
in this Lease individually as “a Party” and collectively as “the Parties.”  

 
RECITALS 

 
WHEREAS, the City is the owner and operator of the Port (as hereinafter defined); and 
 
WHEREAS, it is in the best interest of the community for the City to encourage and support 
local economic development for the City of Pensacola Port of Pensacola and to efficiently 
operate the Leased Premise; and 
 
WHEREAS, the City, as lessor, desires to lease to the Company, as lessee, and the Company 
desires to lease from the City, the Leased Premises for the use, upon the terms, and subject to the 
conditions hereinafter set forth; and 

WHEREAS, the Company has been a tenant of the Port of Pensacola since February 2002; and 

WHEREAS, the Company always fully and timely performed all obligations under its original 
lease and its subsequent short-term operating agreement;  

NOW, THEREFORE, in consideration of the promises, covenants, terms, and conditions herein 
set forth, the Parties hereby agree as follows: 
 
 
 
 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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ARTICLE 1. DEFINITIONS 

Section 1.01 DEFINITIONS 
The following words and phrases, wherever used in this Lease, shall, for purposes of 
this Lease, have the following meanings: 

“Additional Rent” means, collectively, all amounts payable by the Company under this Lease 
which are expressly designated as “Additional Rent,” in addition to the Base Rent.  
 
“Affiliate” means any corporation or other entity that directly, or indirectly through one or more 
intermediaries, controls or is controlled by or is under common control with, the Company.  
 
“Base Rent” means the annual rent for the Leased Premises as specified or determined in this 
Lease. 
   
“Bond Resolution” means any Resolution of the City regulating or authorizing the issuance of 
Bonds payable from Port revenue.  
 
“City” means the City of Pensacola, Florida, and any successor to the City in ownership of the 
Port. 
 
“Common Port Facilities” means all necessary cargo area appurtenances, including, but not 
limited to, laydown areas, berth aprons, and other common facilities and infrastructure 
appurtenant to the Port. 
 
“Company” means the lessee under this Lease as identified in the first paragraph of this Lease, 
and any assignee of this Lease pursuant to an assignment permitted by this Lease. 
 
“Control” means the possession, directly or indirectly, of the power to direct or cause the 
direction of the management and policies of such entity, whether through the ownership of 
voting securities or by contract or otherwise. 
 
“Effective Date” means the date upon which this Lease is executed by the last Party to execute 
this Lease, as shown by the respective dates set forth after the places provided herein below for 
the Parties’ execution of this Lease.  The parties agree that time is of the essence and each agrees 
to act with diligence and all due haste to expedite its portion of the execution process. 
 
“Environmental Laws” means, collectively, all federal, state, water management district, and 
local environmental, land use, safety, or health laws, rules, regulations, ordinances, and common 
law, including, but not limited to, the Occupational Safety and Health Act of 1970 (29 U.S.C. § 
651 et seq.); the Comprehensive Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. § 9601 et seq.); the Hazardous Materials Transportation Act (49 U.S.C. § 5101 
et seq.); the Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.); the Toxic 
Substances Control Act of 1976 (15 U.S.C. § 2601 et seq.); the Clean Air Act (42 U.S.C. § 7401 
et seq.) (“CAA”); the Safe Drinking Water Act (42 U.S.C. §§ 300f-300j), the Federal Water 
Pollution Control Act (commonly known as the Clean Water Act) (33 U.S.C. §§ 1251-1387), and 
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Sections 253, 373, 376 and 403, Florida Statutes, as any of the foregoing may hereafter be 
amended, any rule or regulation pursuant thereto, and any other present or future law, ordinance, 
rule, regulation, code, permit or permit condition, order, notice of violation, decree, consent 
agreement, or directive addressing an environmental, safety, or health issue of or by the federal 
government, or of or by any state or other political subdivision thereof, or any agency, court, or 
body of the federal government or any state or other political subdivision thereof, exercising 
executive, legislative, judicial, regulatory, or administrative functions. The term “Environmental 
Laws” also shall mean and include the Port of Pensacola’s Storm Water Pollution Prevention 
Plan (“SWPPP”) and all future amendments thereto. 
 
“Event of Default” shall have the meaning assigned in Article 15 below. 
 
“Exclusive Use Leased Premises” means the spaces and areas within the Leased Premises for 
the use and occupancy of the Company to the exclusion of all others.   
 
“Facilities” means all future additions and accessions to permanent improvements on the Leased 
Premises together with any replacements of any such new Facilities.  The parties acknowledge 
and agree that there are currently no Facilities on the Leased Premises and that all current 
structures on the Leased Premises (e.g., trailer, maintenance shed, conveyors, etc.) are removable 
personal property owned by the Company.  The Company shall have the non-exclusive right to 
access, traverse, cross and otherwise utilize all port lands designated for the joint use of all port 
tenants, users and customers, provided such use does not unreasonably impede, block or 
otherwise limit the right of other port tenants, users and customers to access, traverse, cross and 
otherwise use the same port lands. The Company may not moor vessels to any of the port’s 
public docks without first filing and receiving approval from the port of a Vessel Berth 
Application.      
 
“Hazardous Substances” means any hazardous, toxic, or harmful substances, wastes, materials, 
pollutants, or contaminants (including, without limitation, asbestos, polychlorinated biphenyls, 
petroleum products, flammable explosives, radioactive materials, paint containing more than 
0.5% lead by dry weight (“Lead Based Paint”), infectious substances, or raw materials which 
include hazardous constituents), or any other substances or materials that are included under or 
regulated by Environmental Laws. 
 
“Land” means the land within the Port as depicted on Exhibit A attached hereto and 
incorporated herein by reference, consisting of approximately 4.96 acres and located at the Port 
of Pensacola. 
 
“Leased Premises” means the Land and all improvements now or hereafter existing on the 
Land, including without limitation the Facilities and the Preferential Use Apron Area, as more 
particularly described in Section 2.  The entire Leased Premises are Exclusive Use Leased 
Premises. 
 
“Lease Term” shall have the meaning assigned in Section 3.01 below. 
 

104



Operating Agreement and Real Property Lease 
City of Pensacola, Florida 

 
Port of Pensacola/Martin Marietta Materials, Inc. Lease 8             FINAL 

“Lease Year” means each period of twelve consecutive calendar months that begins on an 
anniversary of the Effective Date of this Lease or, if the Effective Date of this Lease is not the 
first day of a month, each period of twelve consecutive calendar months that begins on the first 
day of the next month after each such anniversary of the Beginning of this Lease; provided, 
however, that the first Lease Year shall commence on the beginning of this Lease and continue 
to, but not including, the first day of the next Lease Year.  
 
“Ordinary Wear and Tear” means normal deterioration of an improvement to real property or 
the underlying real property itself that occurs solely from the reasonable and intended use of the 
improvement over time despite the timely and proper performance of reasonable routine 
maintenance and preventive maintenance. 
 
“Port” means Port of Pensacola located in Pensacola, Florida, as it now exists and as it may 
exist in the future. 
 
“Port Director” means the person who from time to time holds the position of “Port Director” or 
“Interim Port Director” of the Port. Said term shall also include any person expressly designated 
by the City to exercise functions with respect to the rights and obligations of the Port enterprise.  
 
“Port Master Plan” means the assembly of appropriate documents and drawings addressing 
development of the Port from physical, economic, social, and political jurisdictional perspectives 
as designated from time to time by the City and the Port Director as the Port Master Plan. The 
Port Master Plan includes, without limitation, forecasts of cargo & maritime business activity, a 
Port land use plan, 2019 Port Vision Plan (or any successor plan), a Port layout plan set, a Port 
access and parking plan, port storm water master plan, a capital improvement plan, and a budget 
and/or financial plan. 
 
“Rent” means, collectively, the Base Rent and the Additional Rent. 
 
“Rules and Regulations” means those ordinances, rules and regulations promulgated from time 
to time by the City or the Port Director governing conduct on, and operations at, the Port or the 
use of any of the land and/or facilities at the Port. 
 
“Subsidiary” means any corporation or other entity more than fifty percent (50%) of whose 
outstanding stock (or other form of equity ownership) is, at the relevant time, owned by the 
Company or by another Subsidiary of the Company. 
 
“Tariff” means Port of Pensacola Terminal Tariff No. 5A, as amended and revised from time-to-
time, or any successor thereto. 

Section 1.02 CROSS-REFERENCES  
All references in this Lease to articles, sections, and exhibits pertain to articles, sections, and 
exhibits of this Lease unless otherwise specified. 
 
END OF ARTICLE 
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ARTICLE 2. LEASED PREMISES 

Section 2.01 LEASED PREMISES 
For the Rent, upon the terms, and subject to the conditions set forth in this Lease, the City hereby 
leases and demises the Leased Premises to the Company, and the Company hereby leases the 
Leased Premises from the City, subject, however, to all liens, easements, restrictions and other 
claims and encumbrances of record, provided that such matters do not prevent the Company 
from conducting its business on the Leased Premises as contemplated herein, and/or otherwise 
impair its financial structure and future use of the premises.  
 
The Leased Premises consists of approximately 4.96 acres of unimproved open laydown area 
located in the southeastern quadrant of the Port of Pensacola as per the legal following legal 
description and as further depicted in Exhibit A attached hereto and incorporated herein by this 
reference and collectively are known as the “Leased Premises.” 
 
In addition to the above-described Leased Premises, the Company shall also have a right of use 
over the paved/asphalted apron area running parallel to Port Warehouses 6 and 8 (the 
“Preferential Use Apron Area”) at no additional cost for the sole purpose of maintaining or 
replacing conveyors and other similar vessel unloading equipment (the “PUAA Equipment”).  
The City acknowledges and agrees that such PUAA Equipment is not portable and cannot be 
easily removed, repositioned, or replaced; is for the sole and exclusive use of the Company and 
will be removed by Company at the end of the Lease Term.  The Company shall pay an 
additional rental fee of $1,120.00 per month for the use of the Preferential Use Apron Area, due 
at the same time and in the same manner as the Rent. 
 
The Company shall have the right to post its unique logo at the Leased Premises in a tasteful 
manner of an industrial site, provided design and placement of same is in compliance with 
applicable City of Pensacola sign ordinances, if any, and is approved by the Port Director. 

Section 2.02 NON-EXCLUSIVE PARKING AREA 
The Company shall be entitled to non-exclusive use of any and all designated parking areas 
located on the Port property as currently situated and designated or as may be situated and 
designated in the future at the Port’s and/or any and all overflow parking lots as currently 
situated and designated or as may be situated and designated in the future all at the Port’s sole 
discretion, at no additional charge to the Company. Such areas are made available to all Port 
tenants and users on a first-come-first-served basis. In using such areas, the Company and 
Company employees, representatives, agents, contractors, service providers, invitees, customers 
and visitors shall abide by all applicable rules and regulations of the Port of Pensacola Seaport 
Security Plan, including if required, but not limited to, the requirement that all personal vehicles 
entering the Port Restricted Area be registered with the Port’s Facility Security Officer. In no 
event shall the Company permit parking on the Leased Premises by the general public or by the 
Company’s guests, invitees, customers, or employees not related to the conduct of the 
Company’s business on the Leased Premises. 
 
END OF ARTICLE  
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ARTICLE 3. TERM 

Section 3.01 LEASE TERM 
Subject to compliance with the terms and conditions of this Lease, the Company shall have the 
right to occupy the Leased Premise beginning on the Effective Date as defined in Section 1.01 of 
this Lease Agreement for a term of three (3) years (the “Primary Lease Term”). All Rents for the 
Leased Premises shall commence immediately upon the Effective Date.  The Primary Lease 
Term, the First Renewal Term (if applicable) and the Second Renewal Term (if applicable) are, 
collectively, the “Lease Term.” 

Section 3.02 RENEWAL 
Upon expiration of the Primary Lease Term, this Lease may be renewed for up to two (2) 
additional three (3) year renewal options subject to the provisions that follow in this Section 
3.02. 
 
Provided the Company is not in default of any provisions herein, this Lease Agreement will be 
renewed for three (3) years commencing upon the Expiration Date and expiring three (3) years 
thereafter (“First Renewal Term”), unless either party provides written notice of non-renewal at 
least of three hundred sixty-five (365) days prior to the Expiration Date. 
 
Further, provided the Company is not in default of any provisions herein, this Lease Agreement 
will be renewed for an additional three (3) years commencing upon the expiration of the 
preceding term and expiring three (3) years thereafter (“Second Renewal Term”), unless either 
party provides written notice of non-renewal at least three hundred sixty-five (365) days prior to 
the then-applicable expiration date.   
 
Rent shall be at the rates outlined in Article 5 of this Lease, except that for any renewal 
hereunder, the City reserves the right to recalculate the Base Rent payments based upon the then-
appraised value of the property provided the renewal period Base Rent rate increase may not 
exceed ten percent (10%) of the then-current Base Rent as defined in Article 5 herein.  For any 
renewal hereunder, all terms and conditions of this Lease Agreement, other than pertaining to 
Base Rent, remain the same unless expressly negotiated between the parties.  Any renewal 
hereunder shall be memorialized in writing, executed by the parties in the same formality 
herewith. 

Section 3.03  COMPANY’S RIGHTS UPON EXPIRATION OR EARLIER TERMINATION OF LEASE 
Subject to Section 3.04, upon expiration of the Lease Term or earlier termination of this Lease, 
all of the Company’s rights, authority, and privileges to use the Leased Premises, services, 
facilities and property of the Port as granted herein shall automatically cease without notice to 
the Company except such notice, if any, as is expressly required by this Lease with respect to an 
earlier termination of this Lease.   

Section 3.04  SURRENDER OF LEASED PREMISES 
 
Upon expiration of the Lease Term or earlier termination of this Lease, the Company shall 
promptly remove all remaining stockpile aggregate placed upon the Leased Premises except that 
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this Lease shall be extended to the extent necessary for the Company to be afforded reasonable 
opportunity to fulfill the product delivery obligations of any active contract(s) held by the 
Company.  The Company may be requested, to the extent possible without revealing any 
confidential or proprietary business information, to provide documentary evidence of contracts 
held and/or corresponding product delivery schedules in order for City to grant any such 
extension.  Following completion of such contracts, the Company shall promptly complete the 
removal of any remaining aggregate stockpiles, equipment and other facilities. 
 
Upon expiration of the Lease Term or earlier termination of this Lease and final removal of all 
remaining stockpile aggregate, equipment and facilities as provided in the preceding paragraph, 
the Company shall surrender the Leased Premises to the City in the same or better condition than 
at the time of this Lease, except for Ordinary Wear and Tear and except for damage caused by an 
insured casualty or a condemnation for which the City is fully compensated by insurance 
proceeds actually received by the City and by deductible amounts actually paid by the Company 
to the City, with respect to an insured casualty loss, or by a condemnation award pursuant to an 
order of a court of competent jurisdiction or payment in lieu thereof acceptable to the City, with 
respect to a condemnation. 
 
The parties acknowledge and agree that any periods of occupancy and use by the Company 
related to the provisions of this Section 3.04 shall be subject to all of the terms and conditions of 
this Lease other than Article 16. 
 
The provisions of this Section 3.04 shall survive the expiration of the Lease Term or earlier 
termination of this Lease, as the case may be, and shall be fully enforceable by the City against 
the Company notwithstanding the termination of this Lease. 
 
END OF ARTICLE 
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ARTICLE 4. USE OF LEASED PREMISES 

Section 4.01 PERMITTED USE OF LEASED PREMISES 
Continuously during the Lease Term, the Company shall use the Leased Premises solely for 
receiving, storage and shipping of bulk materials including, but not limited to, limestone 
aggregates, granite, gravel, rip rap rock, and other similar products. The performance of any 
other activities consistent with and allowable in the Industrial District M-1 Zoning Designation 
as defined in the City of Pensacola Code, Part II - Code of Ordinances. Title XII - Land 
Development Code, Chapter 12.2 - Zoning Districts, Sections 12-2-1 and 12-2-9 shall be allowed 
only upon advance written consent of the City, which consent may be allowed or withheld in the 
City’s sole and absolute discretion.   
 
Consistent with the permitted use of the Leased Premises stated in this Section 4 and solely in 
furtherance of such use, Company shall, at Company’s sole cost and expense, complete all 
necessary improvements on the Leased Premise in order to conduct the authorized activities 
thereon and/or required to fulfill any and all other obligations under this Lease. Any such 
improvements to the Leased Premises must comply with all approval and permitting 
requirements of the City of Pensacola Inspection Services and Code Enforcement Divisions, if 
applicable, and must be approved in advance by the Port Director. 

Section 4.02 ADDITIONAL RESTRICTIONS  
Notwithstanding any contrary provision in this Lease, the Company shall not, and the Company 
shall not suffer or permit any of its agents, employees, directors, officers, contractors, customers, 
guests, invitees, licensees, or representatives to: 

(a) Do, suffer, or permit anything that may interfere with the effectiveness or 
accessibility of any drainage and sewage system, electrical system, air conditioning system, 
fire protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, at any 
time installed or located on or within the premises of the Port. 

(b) Do, suffer, or permit anything that may invalidate or conflict with any fire or other 
casualty insurance policies covering the Port or any part thereof or improvements thereon.  

(c) Keep or store or suffer or permit to be kept or stored, at any time, flammable or 
combustible liquids except in storage facilities especially constructed for such purposes in 
accordance with applicable federal, State, and City laws and ordinances, including the 
Uniform Fire Code and the Uniform Building Code. For purposes of this Lease, flammable or 
combustible liquids shall have the same definitions as set forth in the Uniform Fire Code, as 
that Code may be amended from time to time. 

(d) Engage in any business or activity not specifically permitted by this Lease. 
(e) In addition to the provisions of Article 14 herein, the Company shall not allow any 

discernable noxious odors to emanate beyond the confines of the Port of Pensacola at any 
time under normal & routine weather conditions for the area. If any such odor does occur and 
creates a nuisance impact to the surrounding geographic area, as evidenced by documented 
odor reports or complaints, the City will engage Florida Department of Environmental 
Protection (FDEP) or a local environmental engineer of its choice, to determine the source of 
the odor. If such odor is determined to be a result of the Tenant’s operations, the City reserves 
the right to order the cessation of the Company’s operations until such time as appropriate 
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ventilation and/or filtration systems can be installed by and at the sole expense of the 
Company to eliminate such nuisance.  

Section 4.03 NON-EXCLUSIVE RIGHTS AND PRIVILEGES 
Granting of this Lease to the Company does not constitute a right of exclusivity for the business 
types and activities to be conducted by the Company upon the Leased Premises.   
 
END OF ARTICLE 
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ARTICLE 5. RENTS, FEES, CHARGES AND SALES TAX 

In consideration for the Company’s use of the Leased Premises, the rights and privileges granted 
to the Company hereunder, and for the undertakings of City hereunder, the Company agrees to 
pay the City, without invoicing, notice, demand, deduction or set-off, the Base Rent, Additional 
Rent, fees, other charges, and sales and use tax as set forth in this Lease, as from time to time 
recalculated according to the procedures described herein below. 

Section 5.01  BASE RENT  THE BASE RENT (“BASE RENT”) PAYABLE BY THE COMPANY TO 
THE CITY SHALL BE EIGHT THOUSAND SIX HUNDRED EIGHTY DOLLARS 
($8,680.00) PER MONTH, PRO-RATED FOR ANY PARTIAL MONTHS.  

Section 5.02 SUBMERGED LANDS LEASE RATE 
NOT APPLICABLE  

Section 5.03 BASE RENT PAYMENT 
The annual Base Rent shall be paid by the Company to the City without invoicing, notice, 
demand, deduction, or set-off, in equal monthly installments payable in advance on or before the 
first day of each calendar month, beginning immediately upon the Effective Date and continuing 
through the remainder of the Lease Term.  Should the Effective Date be on any date other than 
the first (1st) of the month, Base Rent shall commence on the first day of the following month. 

Section 5.04 OTHER RENTS, FEES AND CHARGES 
Notwithstanding any contrary provision in this Lease, the City reserves the right to charge, in 
addition to Base Rent other fees and charges expressed in this Lease, fees and charges for 
miscellaneous items and services, including, but not limited to current and future taxes, fees and 
assessments, as well as any fees and charges assessed by the City in connection with the ordinary 
use of Port facilities that all of the foregoing are equally applicable to all similarly situated 
parties and consistent with past practice. 

Section 5.05 SALES TAX    
The Company shall pay to City all sales and use taxes imposed by Florida Statutes Section 
212.031 and any future amendments thereto, or other applicable Florida law in effect from time 
to time (collectively, the “Sales Tax”), on the Base Rent and Additional Rent due under this 
Lease and on any other payments required by this Lease to be made by the Company to or for the 
benefit of the City which are taxable under applicable Florida law. Such sales or use tax shall be 
due and payable concurrently with the payment of the Base Rent, Additional Rent, or other 
payment with respect to which such tax is required to be paid.  

Section 5.06 MODE OF PAYMENT  
The payment of all Base Rent, Additional Rent, Sales Tax, fees, and charges that become due 
and payable by the Company under this Lease shall be paid to the City of Pensacola without the 
City invoicing the Company.  Payments shall be mailed or delivered to City of Pensacola 
Treasury Department, PO Box 12910, Pensacola, Florida 32521-0044, or to such other payment 
address as the City notifies the Company in writing.  The City reserves the right to require that 
payment be made by ACH or wire transfer.   
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Section 5.07 LATE FEE AND INTEREST 
If Base Rent, Additional Rent, or any other fee, charge or payment due and payable under this 
Lease by the Company to the City is not paid within thirty (30) calendar days after such Base 
Rent, Additional Rent, or other fee, charge or payment became due, a Late Fee of five percent 
(5%) of the amount due shall be due and payable to the City to compensate the City for its added 
expenses due to said late payment.  Further, any Base Rent, Additional Rent, or other fee, charge 
or payment due and payable under this Lease by the Company to the City that is not paid within 
thirty (30) calendar days after its date due shall bear Interest at eighteen percent (18%) per 
annum, or the highest rate allowed by law, whichever is less, from the date due until the date 
paid in full.   

Section 5.08 PORT TARIFF 
Except as otherwise specified herein, all provisions of the Port Tariff 5A, as defined herein, shall 
remain in full force and effect. 
 
Section 5.09 WHARFAGE AND CARGO FEES 
 
Product received into the Company’s leasehold, whether received by waterborne or landside 
conveyance, shall be subject to the following cargo fees: 
 

Wharfage…………………………………………………………………$0.71 per short ton 
Stevedore Fee………………………………………………………….…$0.15 per short ton 
Cargo Security…………………………………………………………….per the Port Tariff 
 

Section 5.10 COMMON AREA INFRASTRUCTURE MAINTENANCE FEE 
 

In addition to Base Rent and Wharfage and Cargo Fees as described elsewhere herein, the 
Company shall make an annual lump sum maintenance fee payment for Port common area 
infrastructure of $7,812.00 (= $8,680/month * 12 months * 0.075%) per year for the duration of 
the Lease Term (“Common Area Infrastructure Maintenance Fee” or “CAIM”), payable on 
January 1 of each year and due no later than April 1 of each year (pro-rated for any partial years). 
This CAIM fee, or equivalent, is being assessed against all similar leases for Port property and 
facilities executed on or after Oct. 1, 2020. 

  
END OF ARTICLE 
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ARTICLE 6. PERFORMANCE GUARANTEE 

The Company will provide a letter of credit, an investment grade security or other means of 
collateral that may be acceptable to the parties to guarantee the performance of the lease. This 
security requirement shall expire after three (3) years of the anniversary of the final execution 
hereof.  
 
Without limiting the generality of the foregoing, the minimum initial term of such letter of credit 
or quick pay bond shall be for a term of one (1) year. The security can be called and shall be 
payable in full upon the Company’s receipt of written certification by the City that there exists an 
uncured Event of Default under this Lease by the Company.  
 
The amount of such security shall at all times during the Lease Term be in an amount equal to 
fifty (50%) of the annual Base Rent payable to the City. 
 
In the event City is required to draw down or collect against the Company’s security due to an 
Event of Default hereunder, the Company shall, within ten (10) business days after City's written 
demand, either cause security to be replenished to its original value or provide a replacement 
security from another source so that the aggregate of letters of credit or quick pay bonds are 
equal to the total amount required above. 
 
If the Company shall fail to obtain or keep in force such security required hereunder and does not 
promptly restore such security within ten (10) business days after City's written notice, such 
failure shall be an Event of Default under this Lease.  The City's rights under this Article shall be 
in addition to all other rights and remedies provided to City under this Lease. 
 
 
 
END OF ARTICLE 
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ARTICLE 7. INSURANCE AND INDEMNIFICATION 

Section 7.01 REQUIRED INSURANCE  
Prior to the Effective Date, the Company shall procure and maintain insurance of the types and 
to the limits specified herein, all of which shall be in full force and effect as of the Effective 
Date.  
 
As used in this Article, “the City” is defined to mean the City of Pensacola itself and all political 
subdivisions thereof. 
 
The amounts, forms, and types of insurance required to be provided and maintained by the 
Company shall conform to the following minimum requirements, each as/if applicable: 
 
 
 
 
 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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Insurance Requirements 
Type  Amount 

(1) Worker’s Compensation and  
Employer’s Liability 

 Statutory $1,000,000/$1,000,000/$1,000,000 
(including USL&H and Jones Act, if applicable) 

(2) 
 
 

Broad Form General Liability Policy to include 
coverage for the following 
(must include liability for marine vessels): 

 Combined Single Limit for Bodily Injury and 
Property Damage of $5,000,000 per occurrence or its 
equivalent in excess or umbrella coverage with an 
aggregate of not less than $5,000,000 

 (A) Premises Liability   
 (B) Independent Contractors   
 (C) Personal Injury   

(3) Property Insurance including flood insurance 
for physical damage to the property of the 
Company, including improvements and 
betterments to the Leased Premises and the 
PUAA Equipment 

 In an amount as determined by Company 

 
 
 
(4) 

Property Insurance for physical damage to the 
Facilities, including improvements and 
betterments to the Leased Premises, resulting 
from fire, theft, vandalism, windstorm, flood 
(if and to the extent any of the Facilities are 
located in a federally-designated special flood 
hazard area), and other risks commonly insured 
against for similar port improvements 

 In an amount as determined by Company 

 
 
(5) 

 
Automobile Liability (any automobile) 

 Combined Single Limit for Bodily Injury and 
Property Damage of $1,000,000 per occurrence or its 
equivalent in excess of umbrella coverage, 
$5,000,000 per occurrence or its equivalent in excess 
of umbrella coverage for vehicle(s) with access to the 
Air Operations Area. 

 
 
(6) 

 
Above Ground and/or Underground Storage 
Tank Liability (but only if such tanks exist at the 
Leased Premises) 

  
$1,000,000 per claim 

   

Section 7.02 POLICY ENDORSEMENTS; COPIES OF POLICIES; CERTIFICATES OF INSURANCE 
All insurance policies required by this Lease to be furnished by the Company shall be endorsed 
to provide that the insurance carrier shall give the City written notice at least thirty (30) days in 
advance of any cancellation or nonrenewal in coverage.  In addition, Company shall promptly 
provide written notice to City of any material adverse change or restriction in coverage. 
 
Each policy of property insurance shall be endorsed to name (or provide by blanket 
endorsement) the City as an Additional Insured and Loss Payee, as its interest may appear, and 
each policy of liability insurance shall be endorsed to name (or provide by blanket endorsement) 
the City as an Additional Insured.   
 
As part of the City’s approval process for this Lease and thereafter within ten (10) business days 
after the City’s written requests from time to time (but no more than annually), the Company 
shall furnish certificates of insurance for all policies required to be provided by Company with 
respect to the Leased Premises or this Lease.  Company acknowledges and agrees that City may 
require copies of Company’s applicable insurance policies if Company requests a change in the 
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scope of Company’s use of the Leased Premises or related to request by Company to conduct 
special events or operations at the Leased Premises. 
 
Certificates of property insurance shall be provided on the “Certificate of Insurance” form in the 
current ACORD form or as may otherwise be mutually agreed upon by the parties and approved 
by the Company’s insurers. The name and address of the City on each certificate of insurance 
required by this Lease shall be: City of Pensacola, Department of Risk Management, Post Office 
Box 12910, Pensacola, Florida 32521.  In addition, Company will endeavor to additionally 
provide a copy of each Certificate of Insurance to Port of Pensacola, Attn: Port Director, PO Box 
889, Pensacola, Florida 32591. 
 
The Company shall immediately replace any cancelled, materially adversely change or restricted, 
or non-renewed policies with equivalent policies and shall provide to the City copies of 
Certificates of Insurance regarding the new policies, prior to the effective date of such 
cancellation or nonrenewal.  All written notices of claims made to carriers that relate to the use, 
damage, impairment, or condition of the Leased Premises shall be copied to the City’s 
Department of Risk Management at the following address: City of Pensacola, Department of 
Risk Management, Post Office Box 12910, Pensacola, Florida  32521.  An additional copy shall 
be sent to Port of Pensacola, Attn: Port Director, PO Box 889, Pensacola, Florida 32591. 

Section 7.03 INSURANCE OF THE COMPANY PRIMARY 
The insurance coverage required of the Company shall be considered primary, and all other 
insurance shall be considered as excess, over and above the Company’s required coverage.   

Section 7.04 LOSS CONTROL, SAFETY, AND SECURITY 
The Company shall retain full control over its employees, agents, servants, contractors, 
customers, guests, and invitees, as well as its and their activities on and about the Leased 
Premises and the manner in which such activities shall be undertaken; to that end, the Company 
shall not be deemed to be an agent of the City. Precaution shall be exercised by the Company at 
all times regarding the protection of all persons, including employees, and property.  The 
Company shall make reasonable effort to detect hazards and shall take prompt action where loss 
control/safety measures should reasonably be expected. The Company and its employees, agents, 
servants, contractors, customers, guests, and invitees, shall at all times comply with all federal 
and State laws with respect to Seaport Security, including but not limited to, the Port of 
Pensacola Seaport Security Plan, current edition as amended from time to time or any successor 
thereto, as/when applicable to the Company’s operations upon the Leased Premises and its use of 
Port facilities. 

Section 7.05 ACCEPTABILITY OF INSURERS 
All policies written pursuant to this Article 7 shall be with insurers (i) licensed to do business in 
the State of Florida and (ii) carrying A.M. Best ratings of at least A-X or higher.   

Section 7.06 HOLD HARMLESS 
The Company, for itself and its successors and assigns, shall, and does hereby, covenant and 
agree to, FULLY AND FOREVER RELEASE, INDEMNIFY, DEFEND, and HOLD 
HARMLESS the City and its elected officials, employees, officers, directors, volunteers, and 
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representatives, individually and collectively, from and against any and all costs, claims, liens, 
damages, losses, expenses, fees, fines, penalties, arbitration awards, regulatory actions, 
administrative actions, proceedings, actions, demands, causes of action, liability and suits of any 
kind and nature, including, but not limited to, personal or bodily injury, death, environmental 
remediation and damage, and property damage, made upon or suffered or incurred by the City to 
the extent caused by to any breach or default by the Company under this Lease, or the negligent 
activities, acts or omissions of the Company under this Lease or at or within the Port, including, 
but not limited to, any acts or omissions of the Company, its successors or assigns, including any 
of its or their respective agents, officers, directors, representatives, employees, consultants, 
contractors or subcontractors, and their respective officers, agents, employees, directors, and 
representatives.  The Company’s indemnity obligations provided for in this Section shall not 
extend to and the Company and its respective insurers have no obligation to indemnify any third 
parties, including the City, its officers, or employees for any claims or liabilities arising from 
such parties’ negligent or intentional acts or omissions.  The City shall, upon notice thereof, 
immediately transmit to the Company every demand, notice, summons, or other process received 
in any claim or legal proceeding contemplated herein.  Payments on behalf of the City under this 
Section 7.06 shall be in addition to any and all other legal remedies available to the City and 
shall not be considered to be the City's exclusive remedy. 
 

Section 7.07 NON-LIABILITY OF THE CITY  
The City shall not, in any event, be liable to the Company or to any other person or entity for any 
acts or omissions of the Company, its successors, assigns, or sublessees or for any condition 
resulting from the operations or activities of the Company or any such person or entity. 
 
Without limiting the generality of the foregoing, the City shall not be liable for the Company’s 
failure to perform any of the Company’s obligations under this Lease or for any delay in the 
performance thereof, nor shall any such delay or failure be deemed a default by the City. 

Section 7.08 RESERVED 
 

Section 7.09 NO WAIVER OF SOVEREIGN IMMUNITY 
Nothing in this Article shall be deemed a change or modification in any manner whatsoever of 
the method, conditions, limitations, or restrictions of preserving, asserting, or enforcing any 
claim or legal liability against the City. This Article shall in no way be construed as a waiver, in 
whole or in part, of the City’s sovereign immunity under the Constitution, statutes and case law 
of the State of Florida. 
 
 
END OF ARTICLE 
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ARTICLE 8. COMMON PORT FACILITIES; INSPECTION OF FACILITIES 

Section 8.01  USE OF COMMON FACILITIES 
The City hereby grants to the Company, and to the Company’s agents, employees, customers, 
guests, and invitees, the following general, nonexclusive privileges, uses, and rights, subject to 
the Rules and Regulations, the payment of all applicable fees and charges, and the terms, 
conditions, and covenants of this Lease: 
 

(a)  The general use by the Company of all Common Port Facilities.  
 

(b)  The right of ingress to and egress from the Leased Premises over and across public 
roadways serving the Port for the Company, its agents, employees, customers, guests, invitees, 
suppliers of services, furnishers of materials, and permitted sublessees/sublicensees.  

 
The privileges, uses, and rights granted or permitted under this Article shall be exercisable only 
if and to the extent necessary in connection with the Company’s business on the Leased Premises 
permitted under Article 4 above.  

Section 8.02  COMPLIANCE   
The rights and privileges granted pursuant to Section 8.01 above shall be exercised subject to and 
in accordance with all laws (including without limitation all Environmental Laws), ordinances, 
Rules and Regulations, and Port policies of the United States, the State of Florida, Escambia 
County, the City of Pensacola and the Port, including without limitation the rules and regulations 
promulgated with reference to navigation, security, and all applicable charter provisions, rules, 
regulations, and ordinances of the City, now in force or hereafter prescribed or promulgated by 
charter authority or by law. 

Section 8.03  INSPECTION OF FACILITIES AND IMPROVEMENTS 
The City reserves the right to enter the Leased Premises during normal business hours with three 
(3) business days prior notice to the Company, unless in the event of an emergency in which 
event no prior notice is required, for the purpose of inspecting same or verifying that 
Environmental Laws, fire regulations, safety regulations, and other applicable laws, rules and 
regulations, as well as the provisions contained in this Lease, are being adhered to by the 
Company.  During its presence in the Leased Premises, the City shall make reasonable efforts to 
avoid undue interference with the Company’s operations.   
 
 
END OF ARTICLE  
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ARTICLE 9. ACCEPTANCE AND CONDITION OF LEASED PREMISES 

THE COMPANY HAS INSPECTED AND EXAMINED ALL OF THE LEASED PREMISES, 
INCLUDING WITHOUT LIMITATION THE FACILITIES AND ALL OTHER BUILDINGS, 
STRUCTURES, IMPROVEMENTS, FACILITIES, AND INFRASTRUCTURE. THE 
PARTIES AGREE THAT THIS LEASE IS GRANTED BY THE CITY, AT THE 
COMPANY’S REQUEST, AND THAT THE LEASED PREMISES AND ALL PORTIONS 
THEREOF SHALL BE AND HEREBY ARE ACCEPTED BY THE COMPANY IN THEIR 
“AS IS” CONDITION.  

 
THE COMPANY HEREBY ACKNOWLEDGES AND AGREES THAT THE CITY LEASES 
THE LEASED PREMISES, INCLUDING ALL PORTIONS, PARTS, AND COMPONENTS 
THEREOF, TO THE COMPANY, AND THE COMPANY ACCEPTS THE LEASED 
PREMISES, AS IDENTIFIED IN EXHIBIT A OF THIS LEASE, FROM THE CITY, “AS IS, 
WHERE IS AND WITH ALL FAULTS” AS IDENTIFIED BY THE CITY, EXPRESS OR 
IMPLIED, WRITTEN OR ORAL, OF ANY KIND WHATSOEVER, AND SUBJECT TO ALL 
DEFECTS, LATENT AND PATENT. THE CITY SHALL HAVE NO OBLIGATION 
WHATSOEVER TO REPAIR, MAINTAIN, RENOVATE OR OTHERWISE INCUR ANY 
COST OR EXPENSE WITH RESPECT TO THE LEASED PREMISES OR ANY PORTION 
THEREOF UNLESS AND EXCEPT AS EXPRESSLY SET FORTH IN THIS LEASE.  
 
THE COMPANY’S TAKING POSSESSION OF THE LEASED PREMISES SHALL BE 
CONCLUSIVE EVIDENCE OF THE COMPANY’S ACCEPTANCE THEREOF IN AN “AS 
IS” CONDITION AND THAT THE COMPANY DEEMS THE LEASED PREMISES 
SUITABLE FOR THE PURPOSES FOR WHICH THEY ARE BEING LEASED.  
 
THE CITY MAKES NO REPRESENTATIONS REGARDING THE CONDITION OF THE 
LEASED PREMISES AND NO PROMISES TO IMPROVE THE SAME. ANY SUCH 
REPRESENTATIONS OR PROMISES PREVIOUSLY MADE, IF ANY, SHALL NOT BE 
BINDING UPON THE CITY UNLESS EXPRESSLY CAPTURED AND DETAILED IN THIS 
LEASE AGREEMENT. 
 
END OF ARTICLE 
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ARTICLE 10.  CONSTRUCTION BY THE COMPANY 

Section 10.01 GENERAL REQUIREMENTS 
The Company shall not construct, alter, remodel, renovate, remove, or demolish improvements 
on the Leased Premises without the prior written approval of the City, which approval shall not 
be unreasonably withheld, delayed, or conditioned.  
 
In the event that the Company desires to construct, alter, remodel, renovate, remove, or demolish 
any improvements on the Leased Premises, it shall submit to the Port Director plans and 
specifications and a construction time schedule for such work prepared by Florida-registered 
architects and engineers, such other information and documents as may be required by the Port 
Director, all of which shall be in sufficient detail for the Port Director, to determine, whether or 
not the proposed work is consistent with the Company’s use of the Leased Premises as defined in 
Section 4.01 but in any event the approval of proposed construction, remodel, renovation, 
removal or any other improvements for the Company business shall not be unreasonably 
withheld, delayed or conditioned, provided the proposed work is deemed to be consistent with 
Section 4.01 of this Lease.  Upon pre-approval of reasonable estimated expenses as further 
described below, the Company will reimburse the City upon demand for the out of pocket 
expenses incurred by the City to review and act upon the Company’s request, which expenses 
may include without limitation the fees and expenses of architects, engineers, attorneys and other 
professionals.  Prior to engaging professionals or incurring other expenses, the City shall provide 
an estimate of those costs to the Company, and should the Company wish to continue its request, 
then the Company must approve of the expenses estimated to be incurred prior to incurring any 
responsibility for costs. The Port Director, acting on behalf of the City, shall have a total of thirty 
(30) days to provide written approval or disapproval of such work.   
 
The Company shall not commence any such work unless and until the City, through the Port 
Director, has given its written approval of such work, and the Company has provided to the Port 
Director any payments, bonds and/or securities as required herein below. 
 
Company shall be solely responsible for payment of all hard and soft costs of such work, and, 
prior to commencement of any work on the Leased Premises Company shall provide City with 
reasonably satisfactory evidence of Company’s ability to pay the costs of such work as and when 
due.   
 
Further, prior to the commencement of any such work, the Company shall procure and provide to 
the Port Director any and all additional approvals of such work and/or the plans and 
specifications for such work required by any federal, state, water management district, county, or 
municipal government, or authority, agency, officer, department, or subdivision thereof, having 
jurisdiction with respect to such work, and shall obtain and provide to the Port Director any and 
all requisite development, building and construction licenses, orders, permits, and approvals.  
The Company shall be solely responsible for obtaining and paying the costs of obtaining all 
required licenses, orders, permits, and approvals for such work.  
 
All such work shall substantially conform to the plans and specifications, construction timetable 
and other documentations submitted to the City by the Company; all conditions and requirements 
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imposed by the City as a condition of its approval, including but not limited to applicable federal, 
state, and local laws, codes, ordinances, rules, and regulations, including but not limited to the 
Rules and Regulations and the federal Americans with Disabilities Act and regulations 
thereunder.  In no event shall the approval of the City required by this Article be deemed to be 
any acknowledgement by the City that such work or any plans, specifications, or other 
information or documentation submitted to the City complies or will comply with applicable 
laws, codes, ordinances, rules, and regulations, including but not limited to those of the City of 
Pensacola, and shall not relieve Company from obtaining all required governmental 
authorizations, permits and approvals, including but not limited to authorizations, permits and 
approvals required by the ordinances, codes, rules and regulations of the City of Pensacola, all of 
which shall be obtained prior to the commencement of such work. Further, the City, by giving its 
approval of such work, assumes no liability or responsibility therefor or for any defects in such 
plans and specifications or for any defects in any of such work.   
 
Upon the commencement of any work permitted under this Article, Company shall thereafter 
diligently and continuously prosecute such work to completion within a reasonable time.  
Company shall cause all work on the Leased Premises to be performed and constructed by 
appropriately licensed contractors, with high quality, new materials, in a good and workmanlike 
manner, and pursuant to valid building permits.  All improvements (expressly excluding, 
however, movable office furniture and trade fixtures, and trade equipment) installed or 
constructed on the Leased Premises by the Company shall be deemed to be the sole property of 
the Company during the Lease Term. Unless otherwise agreed by the Parties, all improvements 
shall remain upon and be surrendered with the Leased Premises upon the expiration or 
termination of the Lease Term.  Company shall indemnify, defend and hold the City free and 
harmless from and against any and all liabilities, claims, demands, lawsuits, administrative 
proceedings, loss, and damages or any kind, including but not limited to attorneys’ fees and 
costs, arising out of any work done or material supplied to the Leased Premises by or at the 
request of Company.   

 
Prior to commencement of any work on the Leased Premises for a total cost (both hard and soft 
costs, as estimated by the City) in excess of Seventy-Five Thousand Dollars ($75,000.00), 
Company shall provide to the City payment bonds obtained by each general or sub-contractor of 
Company ensuring performance of that general contractor’s obligations under the construction 
contract between that general contractor and the Company and payment of that contractor’s 
subcontractors and suppliers with respect to the construction, alteration, removal or demolition of 
any improvements. Each of the bonds must (i) be issued by a Qualified Surety (hereinafter 
defined), (ii) be in form and substance satisfactory to the City, (iii) run in favor of the City, (iv) 
be in the amount of the total cost of constructing, altering, removing or demolishing, as the case 
may be, the improvements as approved by the City, as such cost is stipulated in the construction 
contract between the Company and its general contractor, and (v) conform to the provisions of 
Section 255.05, Florida Statutes, whether or not such statute applies to such work,  and any other 
statutory requirements.  A “Qualified Surety” is a corporate surety or insurer authorized to do 
business, and to issue bonds for construction payment and performance, in the State of Florida 
and possessing a rating of A/VIII or better in A.M. Best’s Insurance Reports. 
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Upon completion of all renovations, construction, alterations, or improvements on the Leased 
Premises, the Company shall provide to the Port Director an accurate and complete conformed 
set of “as built” plans and specifications, certified by the appropriate contractor(s) and design 
professional(s), and a copy of the government-issued Certificate of Occupancy, if required for 
such work.  

Section 10.02 CONSTRUCTION REQUIREMENTS 
Immediately upon receipt of all approvals by the City required by this Lease and all permits and 
approvals required by all federal, state, and local governmental units and agencies having 
jurisdiction, the Company shall proceed with construction of said improvements. Work shall not 
be performed on days or at times other than those approved in writing by the Port Director. 
 
The Company shall construct all improvements and additions to the Leased Premises at its own 
expense. Although the City has the right to review proposed improvement plans, and not approve 
the plans if the plans are inconsistent with the Company’s use of the Leased Premises, and 
construction quality and design control within the norms of the proposed construction or 
improvements, pursuant to the standards set forth above, if the City does approve the 
improvement plans, and the Company thereafter constructs the improvements, the improvements 
shall be commissioned and constructed at the Company’s sole initiative and behest, and nothing 
herein shall be construed as an authorization by City to the Company to construct the 
improvements, or as an agreement by City to be responsible for paying for the improvements, 
and neither the Leased Premises, including those structural improvements constructed in 
compliance with Section 4.01 herein, nor the City’s interest in said Leased Premises, shall be 
subjected to any construction lien for any improvements constructed by the Company hereunder.  
 
Should the Company construct improvements, alterations, or additions without fulfilling its 
obligations hereunder, the Company shall remove said improvements, alterations, or additions if 
so directed by the City, and shall do so at its own expense and within the time limits specified. 
 
The City shall, at any period during construction of the Company’s improvements, alterations, or 
additions, have the right, but not the obligation, to inspect any or all construction work, 
workmanship, material and installation involved in, or incidental to, the construction or 
installation of the improvements, alterations, or additions, for conformance with the applicable 
standards set forth in this Lease and within normally acceptable industry practices, provided that 
such inspection shall not include internal work that is exclusively of an operations (non-
structural) nature, and provided further that no such inspections shall be deemed to constitute 
consent to or approval of any such work.  
 
Immediately upon completion of any improvements, alterations, or additions, the Company shall 
submit to the City a detailed, certified statement from the construction contractor(s), architect(s), 
and engineer(s) specifying the total construction costs, both hard costs such as building 
contractor and material costs and soft costs such as architect fees, financing costs, bond costs, 
letter of credit fees, attorney fees to review and negotiate construction contracts and resolution of 
construction issues and for loan closing, and design and closing costs, but excluding debt service. 
 
END OF ARTICLE  
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ARTICLE 11.  LIENS PROHIBITED 

Notwithstanding any other provision of this Lease, the City’s fee simple estate and interest 
in the Leased Premises shall not be subject to any lien, statutory or otherwise, by reason of any 
improvements constructed or altered upon, removed from, or demolished on the Leased Premises 
or work, labor, services or materials performed upon or supplied to the Leased Premises, by or 
upon the order or request of the Company or its agents, employees or contractors, or any permitted 
sublessee of the Company, or anyone acting by, through or under the Company.  All persons 
performing labor or service or furnishing materials to the Leased Premises on the order of the 
Company must look solely to the Company for payment.  If the City notifies Company in writing 
that such a lien has been filed against the Leased Premises by Company or by any contractor or 
other entity performing work or providing services at the Leased Premises related to Company, 
then Company shall have the lien removed or bonded off and released of record at Company’s sole 
cost and expense within thirty (30) days of Company’s receipt of such written notice.  The 
Company shall defend, indemnify and hold the City harmless from and against any such lien or 
claim or action thereon, together with costs of suit and reasonable attorneys’ fees and costs incurred 
by the City in connection with any such lien, claim or action.  In addition to complying with all 
requirements of Article 10 above, before commencing any work of any kind on or to the Leased 
Premises with a cost of $75,000.00 or more, the Company shall give the City at least ten (10) 
business days' written notice of the proposed work and proposed commencement date in order to 
afford the City an opportunity to post appropriate notices of non-responsibility. 
 
END OF ARTICLE 
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ARTICLE 12.  MAINTENANCE AND REPAIR 

Section 12.01 NET LEASE 
This Lease constitutes a net lease of the Leased Premises and, notwithstanding any language 
herein to the contrary, it is intended and the Company expressly covenants and agrees that all 
Base Rent, Additional Rent, and other payments herein required to be paid by the Company to 
the City shall be absolutely net payments to the City, meaning that, during the Lease Term, the 
City is not and shall not be required to expend any money or do any acts or take any steps 
affecting or with respect to the use, occupancy, operation, maintenance, preservation, repair, 
restoration, protection, or insuring of the Leased Premises, or any part thereof, notwithstanding 
any contrary provision in this Lease. 

Section 12.02 COMPANY RESPONSIBILITIES 
Notwithstanding the provisions of any previous lease of any of the Leased Premises or any 
previous course of dealing, course of performance, or understanding between the City and the 
Company, the Company shall, throughout the Lease Term of this Lease, be solely and entirely 
responsible for all costs and expenses for, related to or arising out of the use, operation, repair, 
maintenance and replacement of the Leased Premises, including but not limited to, the Facilities,  
all buildings, improvements, pavement, fencing, landscaping, irrigation, foundations, utility 
lines, doors, locks, windows, ceilings, partitions, walls, interior and exterior lighting, roofs, 
drainage installations, curbs, islands, sidewalks, driveways, parking areas, and improvements 
thereon and all components thereof, whether such repair, maintenance or replacement be 
ordinary, extraordinary, structural, or otherwise.  Additionally, without limiting the foregoing, 
the Company shall: 
 

(a) At all times perform commercially reasonably routine maintenance and 
preventive maintenance of the Leased Premises, the Facilities, and all buildings, improvements, 
and pavement on the Leased Premises and all components thereof and maintain all of the 
foregoing in a good and clean condition, repair and preservation;  
 

(b) Replace or substitute any fixtures, equipment and components that have become 
inadequate, obsolete, worn out, unsuitable, or undesirable with replacement or substitute new 
fixtures, equipment and components of equal or greater value, free of all liens and 
encumbrances, that shall automatically become a part of the buildings and improvements; 
 

(c) At all times keep the grounds, pavement and exterior of the Leased Premises, its 
buildings and improvements, fixtures, landscaping, equipment, and personal property in a 
maintained, clean, and orderly condition and appearance;  
 

(d) Provide, and maintain in good working order, all obstruction lights and similar 
devices, fire protection and safety equipment, and all other equipment of every kind and nature 
required by applicable laws, rules, orders, ordinances, resolutions, or regulations of any 
competent authority, including the City and the Port Director, provided that such rules, 
regulations, and ordinances shall be applicable in a non-discriminatory manner to all similarly 
situated parties; 
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(e) Observe all insurance regulations and requirements concerning the use and 
condition of the Leased Premises for the purpose of reducing fire hazards and increasing the 
safety of the Company’s operations on the Port; 
 

(f) Repair any damage to paving or other surfaces of the Leased Premises or the Port 
caused by the Company, its employees, agents, sublessees, licensees, contractors, suppliers, 
guests or invitees as the result of any oil, gasoline, grease, lubricants, flammable liquids, or 
substances having a corrosive or detrimental effect thereon or as the result of any cause 
whatsoever; but in no event shall this relieve the City of its’ obligations to maintain the land not 
a portion of the leased premises in good working order for the operations of the Company’s 
business as defined in Section 2.01;  
 

(g) Comply with the Port’s Storm Water Pollution Prevention Plan and plan and take 
measures to prevent erosion;  

 
(h) Be responsible for the maintenance and repair of all utility services lines upon and 

serving the Leased Premises, including, but not limited to, water and gas lines, electrical power 
and telephone conduits and lines, sanitary sewers, and storm sewers; 

 
(i) Keep and maintain all vehicles and equipment operated on the Port by the 

Company in safe condition, good repair, and insured, as required by this Lease; 
 

(j) Replace broken or cracked plate glass, paint/repaint structures upon the Leased 
Premises, regularly mow all grass within the Leased Premises, and weed and maintain any 
landscaping retain or installed by the Company on the Leased Premises; and  

 
(k) Provide and use suitable covered metal receptacles for all garbage, trash, and 

other refuse; assure that boxes, cartons, barrels, or similar items are not piled in an unsightly, 
unsafe manner on or about the Leased Premises; provide a complete and proper arrangement, 
satisfactory to the Port Director, for the adequate sanitary handling and disposal away from the 
Port, of all trash, garbage, and refuse resulting from operation of the Company’s business. 

Section 12.03 SAFE, CLEAN AND ORDERLY OPERATION 
During the Lease Term, the Company agrees to maintain all portions of the Leased Premises, and 
any improvements, alterations, or additions thereon, in a safe, clean, and neat condition, and not 
permit any accumulation of wreckage, debris, or trash. The Company agrees to provide for 
complete, proper and adequate sanitary handling and disposal, away from the Port, of all trash, 
garbage, waste and other refuse caused as a result of the Company’s operations; to provide and 
use suitable covered metal receptacles, to be approved by the Port Director, for all trash, garbage 
and other refuse on or about the Leased Premises, and not to pile boxes, cartons, carts, drums, or 
the like on the outside of the buildings, or dump any waste matter of any nature, in a liquid state 
or otherwise, on the Leased Premises nor to permit contamination of the Port’s stormwater or 
sanitary sewer systems.  
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The Company agrees to promptly install, without cost or expense to the City, any other device or 
devices for the handling and disposition of refuse and all manner of waste (liquid or otherwise) 
as may reasonably be required by the City or the Port Director.  
 
Should the Company fail to comply with the terms and conditions of this Article within a period 
of thirty (30) days following written notice of such failure, or for those items that cannot be 
reasonably cured within 30 days, or the Company fails to diligently pursue remediation of the 
failure, the city reserves the right to take any action to cure said failure. Should the City take 
action to cure failures, the Company shall pay to the City an amount equal to the City’s cost for 
such actions. Said payment is Additional Rent and is to be made by the 10th day of the following 
month in addition to any other payments. 

Section 12.04 OTHER SERVICES 
At its own expense the Company shall provide interior and exterior painting, janitorial, trash 
removal and all other services necessary or desirable for the operation of the Company’s 
business on the Leased Premises permitted under Article 4 above. The Port provides 24/7/365 
controlled gate access to the Port facility as well as a roving patrol during normal operating 
hours. Should the Company require specialized security services at its Leased Premises, the 
Company must contract for same separately and may engage any properly licensed security 
services provider for the provision of same. 

Section 12.05 QUARTERLY CONDITION SURVEYS  
The Port’s Maintenance Superintendent or other Port representative as designated by the Port 
Director, together with a representative of the Company may, at the City’s option, inspect the 
Leased Premises quarterly to observe and note its condition, cleanliness, and existing damage 
and to determine required repairs and maintenance, provided that such inspections do not 
materially interfere with the Company’s use of the Leased Premises. Neither the City’s 
inspection of the Leased Premises nor the City’s failure to inspect the Leased Premises shall 
relieve the Company of any of its obligations under this Lease or applicable law. 

Section 12.06 PERFORMANCE 
In the event that the Company refuses or fails to undertake and complete any maintenance, repair 
or replacements within thirty (30) days after written notice from the Port Director or, in the event 
of exigent circumstances, such lesser time as the Port Director specifies in such written notice, 
then and in any such event the City shall have the right, but not the obligation, to perform such 
maintenance, repair or replacement on behalf of and for the Company.  The costs of such 
maintenance, repair or replacement, plus ten percent (10.0%) for administration, shall be 
reimbursed by the Company to the City no later than 30 days following receipt by the Company 
of written demand from the City for same.   

Section 12.07 UTILITIES  
The Company shall, at no cost to the City or Port, arrange for all utilities necessary to serve the 
Leased Premises and promptly pay when due all the utilities costs incurred with respect to the 
Leased Premises.  The Company shall pay or cause to be paid any and all charges for water, heat, 
gas, electricity, sewer, telephone, internet, cable, and any and all other utilities used on the 
Leased Premises throughout the Lease Term, including, but not limited to, any connection fees 
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and any and all additional third party costs related to utility connection, metering, maintenance, 
repair, and usage. 
 
The Company shall be responsible for the maintenance and repair of all exterior telephone, 
internet, cable, water, gas, sewer, and electrical utility lines required for the Leased Premises 
commencing at the point(s) where said utilities enter upon the Leased Premises. The City shall 
have no obligations related to said maintenance and repair. The Company shall coordinate any 
required maintenance and repair with the appropriate utility company and the office of the Port 
Director. 
 
The City reserves to itself the right, at its expense, to install, maintain, repair, replace, or remove 
and replace water and sewer pipes, electrical lines, cable lines, internet lines, gas pipes, and any 
other utilities or services located on the Leased Premises as necessary or appropriate, in the 
City’s judgment, to make such utilities available to the City or other tenants, together with the 
right to enter the Leased Premises at all reasonable times in order to accomplish the foregoing, 
provided, however, that (i) the City shall not disrupt the operations of the Company without prior 
written approval of the Company and shall take reasonable precautions to avoid the disruption of 
the Company’s authorized activities; (ii) the alteration and additions after installation do not 
lessen the utilities previously available to the Company; (iii) the City and/or the ultimate user of 
such utilities will be responsible to repair and maintain such utilities; and (iv) such utilities will 
be separately metered for different users. 
 
Throughout the Lease Term, the Company shall not render any utility lines inaccessible. 
 

Section 12.08 UTILITIES SUPPLY OR CHARACTER 
The City shall not be liable in any way to the Company for any failure or defect in the supply or 
character of electrical energy, internet service, cable service, gas, water, sewer, or other utility 
service furnished to the Leased Premises by reason of any requirement, act, or omission of the 
City in its capacity as a utility provider or of any public utility providing such service or for any 
other reason other than due to the City’s gross negligence or willful misconduct with respect to 
the Leased Premises. The City shall have the right to shut down electrical and other utility 
services to the Leased Premises when necessitated by fire, safety or emergency exigencies, and 
in advancement of and consistent with the provisions of Section 12.07 herein above whether the 
need for such utility work arises with respect to the Leased Premises or any other facility at the 
Port. Whenever reasonable under the circumstances, the City shall give the Company not less 
than five (5) days’ prior notice of any such utility shutdown. In no event shall the planned loss of 
utility services occur during normal manufacturing hours without the express knowledge and 
written consent of the Company. The City shall not be liable to the Company for any losses, 
including the loss of income or business interruption, resulting from any interruptions or failure in 
the supply of any utility to the Leased Premises whether said utility supply is controlled by the 
City or by a public utility provider. 
 
 
END OF ARTICLE 
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ARTICLE 13.  TITLE TO IMPROVEMENTS AND PERSONAL PROPERTY 

Section 13.01 TITLE TO IMPROVEMENTS 
Title to all permanent buildings, structures, pavement, and other improvements presently existing 
upon the Leased Premises or any part thereof is vested in the City. Improvements made upon the 
Leased Premises by the Company, except those structural improvements constructed in 
compliance with Section 4.01 herein, shall for financial purposes, be owned and claimed by the 
Company during the Lease Term.  
 
Title to all permanent buildings, structures, pavement, and other improvements not considered to 
be trade fixtures or personal property of the Company constructed or installed on the Leased 
Premises by the Company during the Lease Term, shall become vested in the City immediately 
and automatically upon completion thereof, without notice to the Company or any action by the 
City.   

Section 13.02 TITLE TO PERSONAL PROPERTY  
Except as otherwise provided in this Section 13.02, all trade fixtures and equipment and other 
business personal property installed or placed by the Company at its sole expense, in the Leased 
Premises that can be removed without structural damage to the Leased Premises or any other 
City-owned property shall remain the property of the Company, subject, however, to the 
provisions of this Section 13.02, unless otherwise provided in subsequent agreements between 
the Company and the City.  The Company shall have the right at any time during the Lease Term 
and prior to its expiration or earlier termination of this Lease to remove any and all of said 
property from the Leased Premises including, without limitation, the existing trailer, tool shed 
and conveyors.  The Company shall promptly repair or pay for all damages, if any, resulting 
from such removal, Ordinary Wear and Tear excepted.  All City property damaged by or as a 
result of removal of the Company’s property by the Company shall promptly be restored at the 
Company’s expense to substantially the same condition as it was prior to such damage, Ordinary 
Wear and Tear excepted.   
 
Notwithstanding the foregoing but expressly subject to Section 3.04, above, any and all property 
not removed by the Company prior to the expiration of the Lease Term or the earlier termination 
of this Lease shall become a part of the land upon which it is located and title thereto shall 
automatically vest in the City with prior written notice to the Company within ten (10) days of 
suggested transfer of ownership.  The City reserves the right to remove and dispose of any or all 
of such property not removed by the Company prior to the expiration of the Lease Term or 
earlier termination of this Lease, without any liability or obligation to the Company. 
 
The provisions of this Section shall survive the expiration of the Lease Term or earlier 
termination of this Lease, as the case may be, and shall be fully enforceable by the City against 
the Company notwithstanding the termination of this Lease. 
 
 
END OF ARTICLE  
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ARTICLE 14.  ENVIRONMENTAL COMPLIANCE 

Section 14.01 ENVIRONMENTAL LAWS 
The Company shall, at all times, abide by all Environmental Laws applicable to, concerning, or 
arising from the Company’s actions or inactions resulting directly or indirectly from its 
occupancy, use, or lease of the Leased Premises, including, without limitation, state and federal 
laws regulating storm water runoff contamination and pollution prevention, numeric nutrient 
criteria requirements, state and federal laws regulating soil, water, and groundwater quality, and 
state and federal laws regulating air quality. Prior to the beginning of any Lease Term, the 
Company shall identify in writing to the Port Director and its Fire Department all Hazardous 
Substances that are or may be used in the course of its occupation of the Leased Premises.  The 
City acknowledges and agrees that the Company currently utilizes a 550-gallon skid mounted 
diesel tank on the Leased Premises and such tank is hereby deemed reported to the Port Director 
and its Fire Department pursuant to the previous sentence.  This list shall be updated by 
Company in March of each year and include quantities of materials stored on the Leased 
Premises. Subject to any notice provisions contained in this Lease, the City shall have the right to 
inspect the Leased Premises at any reasonable time to ensure compliance with Environmental 
Laws and the provisions of this Article. 
 
The City, acting through its Port Director, has the right to limit the amount of Hazardous 
Substances used and stored on the Leased Premises that are not reasonably used in the course of 
manufacturing for the authorized purposes herein. 
 
The Company shall comply with the Port’s Storm Water Pollution Prevention Plan and all 
amendments thereto irrespective of whether it has its own Storm Water Pollution Prevention 
Plan. 
 
The Company shall not, directly or indirectly, allow the disposal or discharge of Hazardous 
Substances on the Leased Premises or other Port property, but in no way does this prohibit 
material to be properly stored in the Leased premises consistent with the proposed use of the 
premises and consistent with all applicable laws governing storage of same. 
 
The Company shall be solely responsible for the payment of any and all fines, fees, penalties, 
assessments or citations issued as a result of the Company’s failure to comply with applicable 
environmental laws whether such fine, fee, penalty, assessment or citation be issued to the 
Company directly or the City or Port as the property owner.  

Section 14.02 ENVIRONMENTAL CONDITIONS 
The City represents and warrants to is actual knowledge without independent investigation that: 

(i) it has not received any notice of violation of any environmental laws with respect to the 
Leased Premises or any property adjacent to the Leased Premises. 

(ii) it has not been a party to any actions, suits, proceedings or damage settlements related 
in any way to contamination in, upon, over or from the Leased Premises; and 

(iii) the Leased Premises is not listed in the United States Environmental Protection 
Agency’s National Priorities List of Hazardous Waste Sites, CERCLIS, or any other list 
of hazardous sites maintained by any federal, state or local government agency. 
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Section 14.03 REMEDIATION OF ENVIRONMENTAL CONDITIONS 
If, following the vacating, abandonment or surrender of the Leased Premises or any portion 
thereof by the Company, an assignee or a sublessee, the City has reason to believe any 
contamination of the Leased Premises occurred during the Lease Term, the City may at its own 
cost and expense undertake any environmental site assessment(s) need to verify the existence 
and extent of any such contamination. Should any contamination attributable to the activities of 
the Company, an assignee or a sublessee be confirmed, the responsible party shall be required to 
perform any and all assessments, remediation, and/or monitoring activities required by law at its 
sole cost and expense.  

Section 14.04  ENVIRONMENTAL REPORTS 
The Company promptly shall provide to the Port Director, on an ongoing basis and as updates 
are required, copies of all Company environmental permits and reports related to the Leased 
Premises, as well as any notices, orders, decrees, citations, or inspection reports issued by 
environmental regulatory authorities. 

Section 14.05 SURVIVAL OF OBLIGATIONS 
The obligations of this Article shall survive the expiration, termination, and full or partial 
assignment of this Lease, as well as the sublease of all or any portion of the Leased Premises. 

Section 14.06 NPDES AND SWPPP 
The Company shall comply with the requirements of the National Pollutant Discharge 
Elimination System (NPDES) program delegated by the United States Environmental Protection 
Agency (EPA) to the state of Florida and administered in part by the Florida Department of 
Environmental Protection (FDEP). The City and the Company are required to be covered by a 
Multi-Sector Generic Permit (MSGP) which is currently identified as “co-located permittees,” 
and the Company shall submit the required Notice of Intent (NOI) to FDEP and provide a copy 
of the NOI and related Storm Water Pollution Prevention Plans (SWPPP) to the City. The Port 
Administrative Office maintains copies of the most current SWPPP for tenants. All tenants and 
users (including the Company) are responsible for obtaining and maintaining a current copy of 
the SWPPP, as well as informing and familiarizing their employees, agents, contractors, and 
visitors of the SWPPP contents and their responsibilities thereunder. The City has control over 
the establishment and implementation of all policies relating to storm water associated with port 
docks and tenant areas, including the Leased Premises. All tenants and users (including the 
Company) shall comply with the most current SWPPP and with the most current Best 
Management Practices (BMPs) applicable to their facilities and operations contained in the 
document entitled “Port Pensacola BMPs for Potential Pollutant Sources,” copies of which are 
available from the Port Director.  
 
 

END OF ARTICLE 
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ARTICLE 15. EVENTS OF DEFAULT; REMEDIES; TERMINATION 

Section 15.01 COMPANY EVENTS OF DEFAULT 
The occurrence of any one or more of the following events (each such event being referred to in 
this Lease as an “Event of Default”) shall constitute a material default and breach of this Lease 
by the Company: 
 

(a) The Company fails to make any monetary payment required to be made by the 
Company hereunder, as and when due, and such failure shall continue for a period of five (5) 
business days after written notice thereof by the City to the Company; or 

 
(b) The Company materially fails to observe, keep, or perform any of the material 

terms, covenants, agreements, and conditions of any of Articles 4, 6, 7, 10, or 19, and such 
failure shall continue for a period of fifteen (15) business days after written notice thereof by the 
City to the Company; or 

 
(c) The Company materially fails to observe or perform any material covenant, 

condition or provision of this Lease to be observed or performed by the Company, other than as 
described in subparagraph (a) or (b) above or subparagraphs (d), (e), (f), (g), or (h) below, and 
such failure shall continue for a period of thirty (30) days after written notice thereof by the City 
to the Company; provided, however, that if the nature of such failure is such that more than thirty 
(30) days are reasonably required for its remedy or cure, then such 30-day period shall be 
extended for up to thirty (30) additional days provided that the Company begins such remedy or 
cure within such 30-day period and thereafter diligently and continuously prosecutes such 
remedy or cure to completion within such additional 30-day period; or  

  
(d) The Company files a voluntary petition in bankruptcy or any petition or answer 

seeking or acquiescing in any reorganization, rehabilitation, arrangement, composition, 
readjustment, liquidation, dissolution or other relief under any present or future federal, state or 
other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors; or 
an order for relief is entered in an involuntary bankruptcy case filed against the Company; or the 
Company seeks or consents to or acquiesces in the appointment of any trustee, custodian, 
receiver or liquidator of itself or of all or any part of its assets or any interest therein; or the 
Company shall make a general assignment for the benefit of its creditors; or the Company 
commits any act providing grounds for the entry of an order for relief under any chapter of the 
federal bankruptcy code; or 

 
(e) A petition or case is filed against the Company seeking any reorganization, 

rehabilitation, arrangement, composition, readjustment, liquidation, dissolution or other relief 
under any present or future federal, state or other statute, law or regulation relating to 
bankruptcy, insolvency or other relief for debtors, or the appointment of any trustee, custodian, 
receiver or liquidator of the Company or of all or any part of its assets or any interest therein, and 
such petition, case or appointment is not dismissed within sixty (60) days after such filing or 
appointment; or 
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(f) The Company abandons all or any material part of the Company’s business on the 
Leased Premises permitted under Article 4 above or ceases to conduct all or any material part of 
the Company’s business at the Leased Premises permitted under Article 4 above for forty-five 
(45) days during any period of ninety (90) consecutive days provided that any such abandonment 
or cessation of conduct of business caused by an event of force majeure pursuant to 
Section 23.07 shall not be deemed to be a breach by Company hereunder; or 
 

(g) The Company knowingly employs or contracts with or for work or services 
performed on or from the Leased Premises, any unauthorized alien as described by Section 
274(e) of the Federal Immigration and Nationalization Act.  Failure to comply with this 
paragraph (g) shall not constitute a material breach by the Company, provided the Company has 
undertaken reasonable efforts to ensure compliance with the Act through its practices and 
policies. 

Section 15.02 REMEDIES.   
Upon the occurrence of any Event of Default, the City may at any time thereafter, with or 
without notice or demand (except as expressly specified in Section 17.01 above or elsewhere in 
this Lease), and without limiting the City in the exercise of any right or remedy that the City may 
have by reason of such Event of Default: 
 
(a)  Terminate the Company’s right to possession of the Leased Premises by any lawful means, 
in which case this Lease shall terminate and the Company shall surrender possession of the 
Leased Premises to the City within the provisions of the lease termination.  In such event the 
City shall be entitled to recover from the Company all damages incurred by the City by reason of 
the Company’s default, including but not limited to the cost of recovering possession of the 
Leased Premises; cost of repairs for any and all damages to the Leased Premises, Ordinary Wear 
and Tear excepted; cost of any repairs or improvements required to bring the Leased Premises up 
to code and obtain an Certificate of Occupancy, if said Leased Premises is left in an untenantable 
state by the Company; and the worth at the time of award by the court having jurisdiction thereof 
of (i) the amount of unpaid Rent and other unpaid amounts under this Lease which had been 
earned at the time of termination, and (ii) the unpaid Rent and other amounts under this Lease 
which would have been earned after termination until the time of award. The worth at the time of 
award of the sums referred to in clauses (i) and (ii) above shall be computed by allowing interest 
from the due date at the greater of five percent (5%) per annum or the legal rate applicable to 
money judgments entered by the courts of the State of Florida provided that such rate shall note 
exceed eight percent (8%).   
 
(b)  Without terminating this Lease, enter and repossess the Leased Premises, remove the 
Company’s property and signs therefrom, and re-let the same for such rent and upon such terms 
as shall be satisfactory to the City without such re-entry and repossession working a forfeiture of 
the Rent and other amounts to be paid and prior to the lease termination, the covenants to be 
performed by the Company during the remaining Lease Term.  For the purpose of such 
re-letting, the City shall be entitled to make any repairs, changes, alterations or additions in or to 
the Leased Premises that may be necessary or convenient, and the City shall be entitled to 
recover from the Company the cost of repairs for any and all damages to the Leased Premises, 
Ordinary Wear and Tear excepted; and, cost of any repairs or improvements required to bring the 
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Leased Premises up to code and obtain an Certificate of Occupancy, if said Leased Premises is 
left in an untenantable state by the Company.  

(c)  Maintain the Company’s right to possession, in which case this Lease shall continue in effect 
whether or not the Company shall have abandoned the Leased Premises.  In such event the City 
shall be entitled to enforce all of the City’s rights and remedies under this Lease, including the 
right to recover Rent and other amounts as they become due hereunder. 
 
(d)  Pursue any other remedy now or hereafter available to the City at law or in equity under 
the laws or judicial decisions of the State of Florida, including without limitation any right or 
remedy available to a creditor under the Uniform Commercial Code. 

Section 15.03 RIGHTS AND REMEDIES OF THE CITY CUMULATIVE 
All rights and remedies of the City herein created or otherwise existing or arising at law or in 
equity by reason of any Event of Default are cumulative, and the exercise of one or more rights 
or remedies shall not operate to exclude or waive the right to the exercise of any other.  All such 
rights and remedies may be exercised and enforced concurrently.  Further, failure by the City to 
take any authorized action upon the occurrence of an Event of Default shall not be construed to 
be or act as a waiver of said Event of Default or of any subsequent Event of Default.  The City’s 
acceptance of Base Rent, Additional Rent or other amounts or payments by the Company for any 
period or periods after the occurrence of an Event of Default shall not be deemed a waiver of 
such Event of Default or a waiver of or estoppel to enforce any right or remedy on the part of the 
City arising or existing by reason of such Event of Default. 
 
 
END OF ARTICLE 
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ARTICLE 16. HOLDING OVER 

It is agreed and understood that any holding over by the Company, with the City’s written 
consent, after the termination of this Lease, shall not serve to renew and extend same, but shall 
operate and be construed as a tenancy from month-to-month, subject to all terms and conditions 
of this Lease, including without limitation all Rent provisions. 
 
Should the Company hold over without the City’s written consent, the Company agrees to pay to 
the City, as monthly Rent during such period of holding over, for such Leased Premises for each 
month until the Company completely vacates the Leased Premises, one hundred fifty percent 
(150%) of the sum of Base Rent payable for the last month of the Lease Term, including without 
limitation applicable taxes, as well as all Additional Rent and other fees and charges required by 
this Lease or by City ordinance to be paid by the Company.   
 
The Company shall be liable to the City for all loss or damage resulting from any holding over 
against the City’s will after the termination of this Lease, whether such loss or damage may be 
contemplated at this time or not. It is expressly agreed that acceptance of the foregoing rental by 
the City, in the event that the Company fails or refuses to surrender possession, shall not serve to 
grant the Company any right to remain in possession beyond the period for which such amount 
has been paid nor shall it constitute a waiver by the City of its right to immediate possession 
thereafter. 
 
 
END OF ARTICLE 
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ARTICLE 17.  ASSIGNMENT AND SUBLEASE 

Section 17.01 LEASE ASSIGNMENT 
The Company shall not assign this Lease or the Company’s interest in or to the Leased Premises, 
or any part thereof, without first having obtained the City’s prior written consent which consent 
may be given or withheld in the City’s sole and absolute discretion; provided, however, that this 
section is not intended to apply to or prevent the assignment of this Lease, in its entirety, to any 
corporation or other entity with which the Company may merge or to an Affiliate or Subsidiary. 
Should there be an internal assignment by the Company of the lease to an entity that has 
common ownership or is otherwise an Affiliate or Subsidiary or a transfer of the equity 
ownership of the Company to an Affiliate or Subsidiary, then no approval by the City is required, 
but the Company shall provide prompt written notice of any such assignment. Nothing in this 
provision shall impair the responsibilities of the Company to the City until the City provides any 
required approval of the assignment.  Without limiting the foregoing, it is a precondition to City 
review and approval of a requested assignment of this Lease that there shall then exist no 
uncured Event of Default nor any event or state of facts which with notice or the lapse of time, or 
both, would constitute an Event of Default.   Any transfer of more than fifty percent (50%) of the 
equity ownership of the Company other than to an Affiliate or Subsidiary, whether such transfer 
of equity ownership occurs pursuant to a single transaction or a series of related transactions, 
shall be deemed to be an assignment of this Lease for purposes of this Section 17.01. 
 
In the event that the Company requests permission to assign this Lease in whole or in part, the 
request shall be submitted to the Port Director not less than thirty (30) days prior to the proposed 
effective date of the assignment requested, and shall be accompanied by a copy of the proposed 
assignment agreement(s) and of all agreement(s) collateral thereto, together with the following 
information and any other reasonable and pertinent information requested by the Port Director: 
the identity and contact information of the assignee, whether the requested assignment is a full or 
partial assignment of this Lease, the type of business to be conducted on the Leased Premises by 
the assignee, and reasonable financial history and financial information of the Assignee if the 
purpose of the Leased premises is to be different than the proposed usage in Section 2.01.  

Section 17.02 LEASED PREMISES SUBLEASE 
The Company shall not sublet the Leased Premises or any part thereof other than to an Affiliate 
or Subsidiary, regardless of the time period, without having first obtained the City’s prior written 
consent, which consent shall not be unreasonably withheld.  Without limiting the generality of 
the foregoing, it is a precondition to City review and approval of a proposed sublease of the 
Leased Premises that there shall then exist no uncured Event of Default nor any event or state of 
facts that with notice or the lapse of time, or both, would constitute an Event of Default.  
 
In the event that the Company requests permission to sublet the Leased Premises in whole or in 
part, except to an Affiliate or Subsidiary, the request shall be submitted to the Port Director not 
less than sixty (60) days prior to the proposed effective date of the sublease requested, and shall 
be accompanied by a copy of the proposed sublease agreement(s) and of all agreement(s) 
collateral thereto, together with the following information and any other information requested 
by the Port Director: the identity and contact information  of the sublessee, a description of the 
part of the Leased Premises to be subleased, a statement of the entire consideration to be 

135



Operating Agreement and Real Property Lease 
City of Pensacola, Florida 

 
Port of Pensacola/Martin Marietta Materials, Inc. Lease 39             FINAL 

received by the Company by reason of such sublease (including but not limited to sublease rent 
and other fees and charges payable by the sublessee), the type of business to be conducted on  
subleased premises by the sublessee, and reasonable financial history and financial information 
of the sublessee. 
 
For purposes of this Section 17.02 and Section 17.03 below, “sublease” and related terms shall 
include, without limitation, any sublease, license, or agreement, regardless of how denominated, 
that permits a third party to occupy or use all or any part of the Leased Premises other than those 
persons who use the Leased Premises in the ordinary course of Company’s business for the use 
permitted under Article 4 above. 

Section 17.03 CONSUMMATION OF ASSIGNMENT OR SUBLEASE 
The City’s consent for the assignment or sublease for which the City’s consent is required and 
for which such consent has been given shall be by written instrument, in a form reasonably 
satisfactory to the Port Director and the City Attorney, and shall be executed by the assignee or 
sublessee who shall agree, in writing, for the benefit of the City, to be bound by and to perform 
all the terms, covenants, and conditions of this Lease.  Four (4) executed copies of such written 
instrument shall be delivered to the City.  Failure either to obtain the City’s prior written consent 
or to comply with the provisions of this Lease shall serve to prevent any such transfer, 
assignment, or sublease from becoming effective and shall constitute an Event of Default by the 
Company. 
 
The Company agrees and acknowledges that it shall remain fully and primarily liable for all 
obligations of lessee under this Lease, notwithstanding any full or partial assignment of this 
Lease or any sublease of all or any portion of the Leased Premises.  
 
Notwithstanding Section 23.20, the City shall reasonably cooperate with the Company, to the 
greatest extent permitted by applicable law, in protecting any confidential information required 
to be provided to the City in connection with any of the foregoing consents. 
 
 
END OF ARTICLE 
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ARTICLE 18. DAMAGE OR DESTRUCTION OF LEASED PREMISES; 
TAKING BY EMINENT DOMAIN 

Section 18.01 LEASED PREMISES -- DAMAGE OR DESTRUCTION  
If at any time during the Lease Term, the Leased Premises shall be so destroyed or so injured by 
fire or other casualty as to be unfit for full occupancy and use by the Company, and such 
destruction or injury could reasonably be repaired within one hundred eighty (180) days from the 
date of such destruction or injury, then the Company shall not be entitled to surrender possession 
of the Leased Premises; provided, however, that the Company’s obligation to pay Rent shall be 
equitably reduced to the extent of the diminution in use to the Company resulting from such 
destruction or injury until full use and occupancy is restored to the Company.  The Company 
shall repair the damage with all reasonable speed at least to the extent of the value and as nearly 
as possible to the character and quality of the building and improvements existing immediately 
prior to such occurrence, Ordinary Wear and Tear excepted.  
 
If the Leased Premises shall be so destroyed or injured by fire or other casualty that such 
destruction or injury could not reasonably be repaired within one hundred eighty (180) days from 
the date of such destruction or injury, the Company shall have the option, upon written notice 
given to the City within thirty (30) days from the date of such destruction or injury, to terminate 
this Lease, and upon giving of such notice this Lease shall be terminated as of the date of such 
destruction or injury. In the event the Company elects not to terminate this Lease in accordance 
with the foregoing options, the Company’s obligation to pay Rent shall be equitably reduced to 
the extent of the diminution in use to the Company resulting from such destruction or injury until 
full use and occupancy is restored to the Company and the Company shall repair the damage and 
restore or rebuild the building and improvements as promptly as reasonably possible after the 
one hundred eighty (180) day period. 
 
Notwithstanding the foregoing provisions of this Article, in the event of damage or destruction, 
as aforesaid, such that fifty percent (50%) or more of the total floor area of the Facilities is 
rendered unfit for occupancy and use by the Company during the last three (3) years of the Lease 
Term, then either Party shall have the option, upon written notice given to the other Party within 
thirty (30) days from the date of such destruction or injury, to terminate this Lease, and upon the 
giving of such notice this Lease shall be terminated as of the date of such destruction or injury. 

Section 18.02 TAKING BY EMINENT DOMAIN 
In the event that the Leased Premises or any portion thereof shall be taken for public or 

quasi-public use or condemned under eminent domain, the Company shall be entitled to claim or 
have paid to the Company compensation, loss of business facilities or damages but nothing 
herein contained shall be construed to prevent the Company from asserting against the condemn 
or any separate claim for damages to the Company occurring by reason of said condemnation, 
including without limitation loss or damage to leasehold improvements, personal property, 
business, fixtures, goodwill, cost of removing fixtures or equipment or loss of future profits. 
 

In the event of any such taking or condemnation referred to in the preceding paragraph, then if 
and when there is an actual taking, in whole or in part, of physical possession of the Leased 
Premises which shall render the Leased Premises unfit for the use and occupancy by the 
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Company substantially as used and occupied prior to such taking, the Company may terminate 
this Lease.  The Leased Premises shall be deemed to be unfit for use by the Company if the area 
of the portion thereof remaining after such taking is less than sufficient to accommodate the 
operations carried on by the Company just prior to such taking.  If the Company elects to 
terminate this Lease as provided above, it shall give written notice to the City within thirty (30) 
days after the later of (a) the entry of the final order of court authorizing the taking or 
appropriation or the date of settlement, as the case may be, or (b) the taking of physical 
possession by the condemner.   
 
 
END OF ARTICLE 
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ARTICLE 19.  FEDERAL, STATE, AND LOCAL REGULATIONS 

Section 19.01 COMPLIANCE WITH RULES AND REGULATIONS 
The Port Director is charged with administering the provisions of this Lease, and is authorized 
from time to time to promulgate and enforce such Rules and Regulations and policies as the Port 
Director deems necessary. All such Rules and Regulations and policies so promulgated shall not 
be inconsistent with any legally authorized rule or regulation of any federal or State of Florida 
agency, which is binding in law on the Company, as the same now are or may from time to time 
be amended or supplemented, nor inconsistent with the reasonable exercise by the Company of 
any right or privilege granted under this Lease shall be applicable in a non-discriminatory 
manner to all similarly situated parties.  
 
The Company shall not, and the Company shall not suffer or knowingly permit any of its 
officers, representatives, agents, employees, guests, patrons, contractors, subcontractors, 
licensees, subtenants, invitees, or suppliers to, violate or to cause another person to violate any of 
the Rules and Regulations while engaged in activities related to this Lease.  

Section 19.02 COMPLIANCE WITH LAW 
The Company shall not use the Port or any part thereof, or knowingly permit the same to be used 
by any of its employees, officers, agents, subtenants, contractors, invitees, or licensees for any 
illegal purposes.  
 
At all times during the Lease Term, the Company shall, in connection with its activities and 
operations at the Port: 
 
Comply with and conform to all applicable current and future statutes and ordinances, and 
regulations promulgated thereunder, of all federal and State of Florida agencies of competent 
jurisdiction that apply to or affect, either directly or indirectly, the Company or the Company’s 
operations and activities under this Lease.  Without limiting the generality of the foregoing, the 
Company shall comply with the United States of America, United States Department of 
Homeland Security, United States Citizenship and Immigration Services E-Verify in order to 
implement the legal requirements of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, as amended, and with all applicable provisions of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Section 12101), as may be amended from time to time, 
and federal regulations promulgated thereunder that may be applicable as a result of activities 
conducted by the Company. 
 
Subject to the prior written approval of the Port Director, make, at its own expense, all 
improvements, repairs, and alterations to the Leased Premises and all buildings and 
improvements thereon and to its equipment and personal property that are required to comply 
with or conform to any of such statutes, ordinances, or regulations.  Notwithstanding the 
foregoing, if the cost of such improvements, repairs or alterations exceeds fifty percent (50%) of 
the remaining Base Rent in the Lease Term, the Company shall have the right to terminate this 
Lease on thirty (30) days written notice to the City. 
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Regarding the City, be and remain an independent contractor with respect to all installations, 
construction, and services performed by or on behalf of the Company hereunder.   
 

Section 19.03 COMPLIANCE WITH ENVIRONMENTAL LAWS   
At all times during the Lease Term, the Company shall not cause, permit or allow any Hazardous 
Substances to be placed, stored, dumped, dispensed, released, discharged deposited, used, 
transported or located on any portion of the Premises; provided, however, that quantities of such 
Hazardous Substances may be used or stored by Company on the Leased Premises in the 
ordinary course of business on the condition that such quantities and the use thereof are:  
 
 (a)    Identified in the Hazardous Substances listing described in Section 17.01,  
 
 (b)   Permitted by or are exempt from applicable governmental regulations, and 
 
 (c) Are transported, stored and utilized in accordance with applicable governmental regulations 
and the best practices of the Company’s industry. 
 
To the extent caused by or resulting from the acts of the Company, its agents, servants, 
employees, or contractors, Company agrees that it shall, to the extent necessary to bring the 
Leased Premises into compliance with any and all applicable Environmental Laws regarding 
Hazardous Substances and clean-up thereof, investigate and promptly (but in any event within 
the time period permitted by applicable Environmental Laws) clean up Hazardous Substances 
found in, on, under, around, or within any portion of the Leased Premises and, with respect to 
such matters as described herein for which Company is responsible, to remediate the Leased 
Premises, and to pay for all reasonable clean-up and remediation costs at no cost to the City. All 
clean-up and remediation shall be performed to meet pre-existing conditions, and in no instance 
shall clean-up or remediation or related agreements with state or federal regulators include 
restrictions placed on the use of the Leased Premises or any part thereof.  
 
Company shall perform Environmental Reporting required under this Section as described in 
Section 14.04. 

Section 19.04 LICENSES AND PERMITS 
The Company shall obtain in a timely manner and thereafter maintain in full force and effect 
during the  Lease Term all licenses, permits and other approvals required by the federal, state, 
county, and municipal authorities in order to engage in the Company’s business on the Leased 
Premises as permitted under Article 4 above, and consistent with Section 2.01.  
  
 
END OF ARTICLE 
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ARTICLE 20.  TAXES 

Section 20.01 PAYMENT OF TAXES 
The Company shall pay all taxes that may be levied upon, assessed, or charged the Company or 
its property located on the Port by the United States, the State of Florida or any of its political 
subdivisions, or Escambia County or the City, and shall obtain and pay for all licenses and 
permits required by law. 

Section 20.02 REAL PROPERTY TAXES 
The Company shall be responsible for all real property taxes applicable to the Leased Premises 
during the Lease Term.  If any such taxes paid by the Company shall cover any period of time 
prior to or after the expiration of the Lease Term, the Company’s share of such taxes shall be 
equitably prorated to cover only the period of time within the tax year during which this Lease 
shall be in effect, and the City shall reimburse the Company for any periods during with the 
Lease is not in effect.  If the Company shall fail to pay any such taxes, the City shall have the 
right, but not the obligation, to pay the same, in which case the Company shall repay such 
amount to the City with the Company’s next Base Rent installment, together with interest at the 
highest rate allowed by law. 

Section 20.03 DEFINITION   
As used herein the term “real property tax” shall mean all ad valorem and non-ad valorem taxes 
and assessments (including interest and penalties thereon) which are imposed against any legal 
or equitable interest of the City or the Company in the Leased Premises or any portion thereof by 
the City, Escambia County or the State of Florida or by any school, agricultural, lighting, fire, 
mosquito control, water, drainage or other improvement, benefits or tax district thereof, and 
which are collected by the Escambia County, Florida, Tax Collector, together with any tax 
imposed in substitution, partially or totally, of any tax previously included within the definition 
of “real property tax” and any additional tax the nature of which was previously included within 
the definition of “real property tax”. 

Section 20.04 CONTEST   
The Company may contest the legal validity or amount of any taxes, assessment, or charges for 
which the Company is responsible under this Lease, and may institute such proceedings as the 
Company considers necessary.  If the Company protests any such tax, assessment or charge, the 
Company may withhold or defer payment or pay under protest but shall indemnify and hold the 
City and the Leased Premises harmless from and against any claim or lien against the City or the 
Leased Premises arising out of the Company’s failure to pay the contested taxes, assessments or 
charges. 

Section 20.05 PERSONAL PROPERTY TAXES   
The Company shall pay prior to delinquency all taxes assessed against and levied upon trade 
fixtures, furnishings, equipment and all other personal property of the Company contained in the 
Leased Premises.  When possible, the Company shall cause said trade fixtures, furnishings, 
equipment and all other personal property to be assessed and billed separately from the Land and 
Leased Premises.  If any of the Company’s said personal property shall be assessed with the 
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Land or Leased Premises, the Company shall pay the taxes attributable to the Company within 
ten (10) days prior to the delinquency date for payment of such taxes. 
 
 
END OF ARTICLE 
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ARTICLE 21. ENCUMBRANCE OF LEASEHOLD ESTATE AND NOTICE TO 
MORTGAGEES 

Company shall not encumber by mortgage or other security instrument, by way of collateral 
assignment, or otherwise, Company’s interest in this leasehold estate without the prior written 
consent of City. 
Provided that City has given its prior written consent to such encumbrance and that Company’s 
lender who has been granted a lien on or security interest in the Company’s leasehold estate in 
the Leased Premises (“Lender”) has provided City written notice thereof, including Lender’s 
address for receipt of notices:  
 
(a)    Lender shall have the right: 

1. To do any act or thing required of Company hereunder and all such acts or things done 
and performed shall be as effective to prevent a forfeiture of Company’s rights hereunder 
as if done by the Company; and 
 

2. To realize on the security afforded by the leasehold estate by exercising foreclosure 
proceedings or power of sale or other remedy afforded in law or in equity or by the 
security documents (hereinafter sometimes collectively referred to as “foreclosure sale”) 
or to acquire by deed-in-lieu, and to transfer, convey, or assign the title of Company to 
the leasehold estate created hereby to any purchaser at any such foreclosure sale or 
transfer from Lender if Lender acquires by a deed-in-lieu and to acquire and succeed to 
the interest of Company hereunder by virtue of any such foreclosure sale or deed-in-lieu. 

(b)   In the event of a default by the Company under this Lease, the rights of City may not be 
exercised until written notice of such default is delivered to Lender, or to the person or firm 
designated by any such Lender, by written notice to City, to accept such notices, and any 
applicable cure period has expired. Lender shall have the same notice and cure rights as are 
provided to Company under this Lease, except that Lender shall have the right to cure a 
monetary default as described in Section 17.01(a) within ten (10) days from delivery of said 
notice. 
 
(c)   Lender shall not be liable to the City as an assignee of this Lease unless and until such time 
as such Lender shall acquire the rights of Company hereunder through foreclosure or other 
appropriate proceedings in the nature thereof, or by deed-in-lieu, or as a result of any other action 
or remedy provided for by such mortgage, or which may otherwise be provided by law. 
 
(d)   No modification or voluntary surrender by the Company of this Lease shall be made without 
the consent of Lender if Lender has requested such authority to consent by written notice 
delivered to City.  
 
(e)    The City agrees to provide an estoppel certificate upon written request of Lender 
acknowledging that (to the extent true and noting any exceptions) this Lease is in full force and 
effect; that there are no defaults that exist under the Lease; that the Rent is current; and such 
other matters as Lender may reasonably require. 
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(f)   Notwithstanding the foregoing, the ultimate transferee of Company’s leasehold estate under 
the Lease, in the event of foreclosure, deed-in-lieu or otherwise, is subject to the written approval 
of the City, such approval not to be unreasonably withheld, conditioned or delayed. As a 
minimum, such ultimate successor must be able to demonstrate sufficient financial ability to 
conduct the operations permitted under Article 4 above and have at least five (5) years’ 
experience in the operation of a business of a similar size and offering similar services as that 
conducted by the Company under this Lease as permitted under Article 4 above. 
 
 
END OF ARTICLE 
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ARTICLE 22. PORT DEVELOPMENT RIGHTS 

The City reserves the right to further develop or improve all areas within the Port as the City may 
determine in its sole discretion to be in the best interests of the Port, regardless of the desires or 
views of the Company, and without interference or hindrance from the Company. 
 
Except as may be required by this Lease or any other agreement between the parties, the City 
reserves the right, but shall not be obligated to the Company, to keep and repair all areas of the 
Port. All obligations of the City hereunder are subject to annual appropriation. However, this 
provision shall not excuse the City’s performance of any of its responsibilities or obligations 
hereunder. 
 
Company acknowledges and agrees that the City may move or reconfigure the existing entrance 
to the Leased Premises in accordance with the Port Master Plan (an “Entrance Relocation”) 
provided that such change (including, without limitation, related construction activity) does not 
unreasonably impair or interfere with Company’s use or enjoyment of the Leased Premises 
including, without limitation, the operational efficiency thereof.  In the event that an Entrance 
Relocation results in the Company relocating its equipment and personal property (e.g., scales, 
trailers, conveyors, etc.), the City shall promptly reimburse the Company for the reasonable and 
actual cost thereof.  Any reduction in the size of the Leased Premises due to an Entrance 
Relocation shall result in a pro-rata reduction in Base Rent and the CAIM expressly provided 
that neither Base Rent nor CAIM shall be increased due to an Entrance Relocation for any 
reason.  The City will provide Company with reasonable prior written notice of any such activity 
and cooperate with Company in ensuring that the contemplated change meets the foregoing 
requirements. 
 
END OF ARTICLE 
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ARTICLE 23. GENERAL PROVISIONS 

Section 23.01 ACKNOWLEDGMENT 
The Parties hereto acknowledge that they have thoroughly read this Lease, including any exhibits 
or attachments hereto, and have sought and received whatever competent advice and counsel 
necessary for them to form a full and complete understanding of their rights and obligations 
hereunder.  The Parties further acknowledge that this Lease is the result of extensive negotiations 
between the Parties and shall not be interpreted against the City by reason of the preparation of 
this Lease by the City.  

Section 23.02 AUTHORITY OF THE PORT DIRECTOR 
The Port Director or his designee may exercise all rights and obligations of the City under this 
Lease, unless otherwise specifically provided in this Lease or required by law. 

Section 23.03 CAPACITY TO EXECUTE   
The individuals executing this Lease personally warrant that they have full authority to execute 
this Lease on behalf of the entity for whom they are acting hereunder. 

Section 23.04 DELIVERY OF NOTICES 
Any notices permitted or required by this Lease shall be in writing and delivered personally or 
sent by registered or certified U. S. mail, postage prepaid, or by courier service, such as FedEx or 
UPS. Any such notice shall be deemed to have been delivered to and received by the addressee 
(i) upon personal delivery to the Company’s address below between 9:00 a.m. and 5:00 p.m. on 
any business day (i.e., any day other than a Saturday, Sunday, or a federally-designated official 
holiday), (ii) the next business day after deposit with a courier service such as FedEx or UPS, or 
(iii) five (5) business days after deposit in the U. S. mail.  
 
Notices to the City shall be addressed to:  
 

City of Pensacola 
Port of Pensacola  
Attention: Port Director  
PO Box 889 
Pensacola, Florida 32591 

 
Notices to the Company shall be addressed to: 
 

Martin Marietta Materials, Inc. 
2235 Gateway Access Point, Suite 400 
Raleigh, North Carolina 27607 
Attn: Division President 
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With a copy to: 
 

Martin Marietta Materials, Inc. 
4123 Parklake Avenue 
Raleigh, North Carolina  27612 
Attention: General Counsel 

 
The parties may from time to time designate, in writing, changes to the addresses stated. 

Section 23.05 EMPLOYEES OF THE COMPANY 
The Company shall require all of its employees, subcontractors, and independent contractors 
hired by the Company and working in view of the public to wear clean and neat attire and to 
display appropriate identification.  Company employees shall obtain identification badges from 
the City. The Company shall be responsible for paying the cost of DHS/TSA-required employee 
background checks and badging to include a Transportation Worker Identification Credential 
(TWIC).  

Section 23.06 ENTIRE AGREEMENT 
This Lease constitutes the entire agreement between the Parties on the subject matter hereof and 
may not be changed, modified, discharged, or extended except by written instrument duly 
executed by the City and the Company, and all prior and contemporaneous agreements and 
understandings, written as well as oral, are hereby superseded.  The Company agrees that no 
representations or grants of rights or privileges shall be binding upon the City unless expressed 
in writing in this Lease.  The parties acknowledge and agree that that certain Short Term 
Operating Agreement (the “STOA”), made and entered into as of May 22, 2015 under which the 
Company currently occupies the Leased Premises shall continue in full force and effect until the 
Effective Date, upon which Effective Date the STOA shall automatically terminate and be of no 
further force or effect. 

Section 23.07 FORCE MAJEURE 

Neither the City nor the Company shall be deemed to be in violation of this Lease if it is 
prevented from performing any of its obligations hereunder by reason of strikes, boycotts, labor 
disputes, embargoes, shortages of material, acts of God, acts of the public enemy, acts of 
superior governmental authority, weather conditions, tides, riots, rebellion, sabotage, pandemic, 
disease, any responsive measure or state of emergency declared by a governmental entity in 
relation to pandemic or disease or any other circumstances for which it is not responsible or 
which is not in its control; provided, however, that these circumstances shall not excuse the 
Company from making, as and when due, any monetary payment required under this Lease or by 
the Rules and Regulations, including but not limited to Base Rent, Additional Rent, port rentals, 
fees, and charges, Taxes under Article 20, and insurance premiums. But the Company in a Force 
Majeure event shall be entitled to waiver of Base Rent, fees, and charges, listed above for up to 
one hundred eighty (180) days after the cessation of the Force Majeure event or until 
performance under this Lease can be reestablished, whichever occurs first, on election to do so 
with written notice to the City and/or Port Director. 
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Section 23.08 RULES OF CONSTRUCTION 
Unless the context clearly indicates to the contrary, the following rules shall apply to the 
construction of this Lease Agreement: words importing the singular number shall include the 
plural number and vice versa; captions and headings herein are for convenience but are to be 
read in unison with the language of the section to include its defined meaning or generally 
accepted meaning of the header and is otherwise also for reference  and should constitute a 
material part of this Lease Agreement, but shall affect and read in toto to its meaning, 
construction or effect; words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neutral genders, and words of the neutral gender shall be 
deemed and construed to include correlative words of the masculine and feminine genders; all 
references in this Lease Agreement to particular “articles,” “sections,” or “paragraphs” are 
references to articles, sections or paragraphs within this Lease Agreement, unless specifically 
indicated otherwise; and, days are measured in calendar days unless expressly listed in business 
days. 
 
Both City and Tenant acknowledge that they have each had meaningful input into the provisions 
and conditions of this Lease Agreement. 

Section 23.09 GENERAL INTERPRETATION 
Insofar as this Lease grants, permits, or contemplates the use of space or facilities or the doing of 
any other act or thing at the Port by the Company, such use or the doing of such act or thing by 
the Company is to be in connection with the purchase, preparation for resale, and resale of 
construction materials and aggregates.  Each of the Parties has entered into this Lease solely for 
its own benefit; and (without limiting the right of either Party to maintain suits, actions, or other 
proceedings because of breaches of this Lease) this Lease does not grant to any third person 
(excepting a successor party to the City or the Company) a right to claim damages or bring any 
suit, action, or other proceeding against either the City or the Company because of any breach 
hereof. 

Section 23.10 GOVERNING LAW 
The laws of the State of Florida shall govern this Lease and all disputes arising hereunder, with 
venue in Escambia County, Florida. 

Section 23.11 INCORPORATION OF EXHIBITS 
All exhibits referred to in this Lease are intended to be and hereby are specifically incorporated 
and made a part of this Lease. 

Section 23.12 INCORPORATION OF REQUIRED PROVISIONS 
The Parties hereto incorporate herein by this reference all applicable provisions lawfully required 
to be contained herein by any governmental body or agency. 

Section 23.13 INVALID PROVISIONS 
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In the event that any covenant, condition, or provision herein contained is held to be invalid by a 
court of competent jurisdiction, the invalidity of any such covenant, condition, or provision shall 
in no way affect any other covenant, condition, or provision herein contained, provided that the 
invalidity of any such covenant, condition, or provision does not materially prejudice either the 
City or the Company in its respective rights and obligations contained in the valid covenants, 
conditions, and provisions of this Lease. 

Section 23.14 NONLIABILITY OF INDIVIDUALS 
No director, officer, agent, elected official, or employee of either Party shall be charged 
personally or held contractually liable by or to the other Party under any term or provision of this 
Lease or because of any breach hereof or because of its or their execution or attempted 
execution.  

Section 23.15 NONINTERFERENCE WITH PORT OPERATIONS 
The Company, by executing this Lease, expressly agrees for itself, its successors, and assigns 
that it will not make use of its Leased Premises in any manner that would reasonably be expected 
to interfere with other operations at the Port or otherwise constitute a hazard.  In the event that 
the aforesaid covenant is breached, the City reserves the right to enter the Company’s Leased 
Premises and cause the abatement of such interference or hazard at the expense of the Company, 
but the Company has a ten (10) day right to cure if the situation is a non-emergency.  

Section 23.16 NOTICE OR CONSENT 
Any notice or consent required herein to be obtained from or given by the City (or the Port 
Director) may be given by the Port Director unless otherwise provided.  Unless otherwise 
expressly stated to the contrary, any consent or approval of either Party when required herein 
shall not be unreasonably withheld, delayed, or conditioned. 

Section 23.17 NONWAIVER 
The acceptance of rentals, fees, and charges by the City for any period or periods after a default 
of any of the terms, covenants, and conditions contained herein to be performed, kept, and 
observed by the Company shall not be deemed a waiver of the event of the default cured by 
payments made by the Company to the City, and any right on the part of the City to terminate 
this Lease after the default is cured and payment is received by the City is waived by the City’s 
acceptance of the money that may be the basis of the event of the default. 

Section 23.18 OTHER LAND AND BUILDINGS EXCLUDED 
It is agreed and understood that this Lease and any exhibit hereto is not intended to provide for the 
lease of any building, land, space, or area or to set any rental rates for any building, land, space, or 
area other than that specifically described herein. 

Section 23.19 PATENTS AND TRADEMARKS 
The Company represents that it is the owner of, or fully authorized to use, any and all services, 
processes, machines, articles, marks, names, or slogans used by it in its operations under, or in 
connection with, this Lease. The Company shall indemnify, defend and hold harmless the City, 
its elected officials, employees, volunteers, representatives and agents from and against any loss, 
liability, damage, expense, suit, or claim for damages in connection with any actual or alleged 
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infringement of any patent, trademark, or copyright, or from any claim of unfair competition or 
other similar claim, arising out of the Company’s operations under or in connection with this 
Lease. 

Section 23.20 PUBLIC RECORDS LAWS 
The Florida Public Records Law, as contained in Chapter 119, Florida Statutes (collectively, 
“Public Records Law”), is very broad.  As a result, any written communication created or 
received by the City will be made available to the public and media, upon request, unless a 
statutory exemption from such disclosure exists.  The Company is a private, non-governmental 
entity and is not ordinarily subject to Public Records Law but shall comply with the Public 
Records Law in effect during the Lease Term but only to the extent of provisions that are 
mandatory and applicable to the Company.  Notwithstanding the foregoing, the City will 
reasonably cooperate with the Company to the greatest extent permitted by Public Records Law 
to afford confidential treatment of any confidential business information of the Company. 

Section 23.21 REMEDIES TO BE NONEXCLUSIVE 
All remedies provided in this Lease shall be deemed cumulative and additional and not in lieu of 
or exclusive of each other or of any other remedy available to the City at law or in equity (to the 
extent not inconsistent with the express provisions hereof) and the exercise of any remedy or the 
existence herein of other remedies or indemnities shall not prevent the exercise of any other 
remedy. 

Section 23.22 SIGNS AND LOGOS 
The installation and operation of identifying signs, posters, and graphics on the Leased Premises 
are subject to the prior written approval of the Port Director. Such signs shall be substantially 
uniform in size, type, and location with those of other tenants, and consistent with the City’s 
graphics standards and the Port Rules and Regulations, and in compliance with all applicable 
laws and ordinances. The signs shall be for the purpose of assigning Port users with wayfinding.  
Signs that constitute advertising are prohibited and will not be approved. 
 
Sign(s) and location(s) may be changed and altered from time to time with the written approval 
of the Port Director, said approval not to be unreasonably denied or delayed. At the expiration of 
the Lease Term or earlier termination of this Lease the Company, upon written request from the 
City, shall remove, at the Company’s expense, all lettering and signs so erected on the Leased 
Premises. 
 
The Company Logo will be permitted to be affixed to the side of the Leased premises provided 
same is affixed in a manner that is in compliance with applicable City of Pensacola sign 
ordinances.  
 
In addition, Company will be permitted to paint its Company Logo on the side of the Facilities. 

Section 23.23 SUCCESSORS AND ASSIGNS 
The provisions of this Lease shall be binding upon and inure to the benefit of the successors and 
assigns of the Parties hereto; provided, however, that this provision shall in no way whatsoever 
alter the restriction herein regarding assignment and sublease by the Company. 
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Section 23.24 NO PARTNERSHIP 
Nothing in this agreement constitutes a partnership or joint venture between the Parties. It is the 
express intention of the Parties to deny any such relationship. 

Section 23.25  THIRD PARTIES 
Nothing in this Lease, express or implied, is intended to or shall confer upon any person, other 
than the Parties and their respective permitted successors and assigns, any right, benefit or 
remedy of any nature whatsoever under or by reason of this Lease. 

Section 23.26 TIME IS OF THE ESSENCE 
Time is of the essence of this Lease. 

Section 23.27 MEMORANDUM OF LEASE 
Concurrently with the execution of this Lease, the Parties shall execute a short-form memorandum 
of this Lease satisfactory to the City Attorney, in form suitable for recording, and in substance 
sufficient to provide constructive notice to third parties of the material terms and provisions of this 
Lease. The Company shall cause such memorandum to be recorded in the public records of 
Escambia County, Florida. 

Section 23.28 REPRESENTATIONS AND WARRANTIES OF CITY AND COMPANY 
 City hereby represents and warrants to the Company that as of the Effective Date:  
 

a. The City is the fee simple owner and record title holder of the Leased Premises. 
 
b. The City has the full right and authority to make, execute and perform this Lease 

and grant the rights contained herein to the Company.  
 
 The Company hereby represents and warrants to the City that as of the Effective Date:  
 

a. The Company has the full right, power and authority to make, execute and 
perform this Lease. 
 

b. This Lease is binding upon and enforceable against the Company in accordance 
with its terms. 

 
 
END OF ARTICLE 
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EXHIBIT A - LEASED PREMISES AERIALLY DEPICTED 
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PORT OF PENSACOLA / MARTIN MARIETTA PROPOSED LEASE AGREEMENT 
KEY DEAL POINTS 
 

• Primary Lease Term:  3 years with up to 2 mutual option 3-year renewals; written notice 
of non-renewal must be given 365 days prior to the then-applicable expiration date.  
 

• Use:  receiving, storage and shipping of bulk materials including, but not limited to, 
limestone aggregates, granite, gravel, rip rap rock, and other similar products 
 

• Lease Premises:  approximately 4.96 acres of unimproved open laydown area located in 
the southeastern quadrant of the Port 

 

• Rent:  
o Years 1 – 3:  $104,160 per year (73.6% increase from current rate)  
o Rates to be adjusted at each renewal based on then-appraised property values 

up to 10%  

• Wharfage and Cargo fees:  
o New wharfage rate $0.71 per short ton (57.7% increase from current rate) 
o Stevedore Fees $0.18 per short ton 
o Cargo Security per the Port Tariff (currently 10.11% of dockage and $0.048 per 

short ton) 

• Other charges 
▪ Common Area Maintenance Fee - $7, 812 annually (7.5% of base rent)  

 

• Environmental: Lessee must comply with all local, State, and federal laws, rules & 
regulations, including environmental/Stormwater runoff, and must obtain and maintain 
in force any and all required local, state or federal permits. 
 

• Performance Guarantees: 
o Company is required to post a Letter of Credit, Bond, or other collateral equal to 

one year’s lease amount.  
 

• Future Port Development Clause: 
o Article 22: “The City reserves the right to further develop or improve all areas 

within the Port as the City may determine in its sole discretion to be in the best 
interests of the Port, regardless of the desires or views of the Company, and 
without interference or hindrance from the Company.” 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00188 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

AWARD OF BID NO. 22-039 BLAKE DOYLE COMMUNITY SKATE PARK

RECOMMENDATION:

That City Council Award Bid No. 22-039 Blake Doyle Community Skate Park to Bear General
Contractors, LLC, of Pensacola Florida, the lowest and most responsible bidder with a base bid of
$2,084,446 plus contingency in the amount of $51,000 for a total amount of $2,135,446 Further, that
City Council authorize the Mayor to execute the contract and take all action necessary to complete
the project.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The Blake Doyle Community Skate Park project is located on the block bounded by Jackson Street,
Hayne Street, La Rua Street, and CSX Railroad right-of-way. Co-located on the block is the From the
Ground-Up Community Garden and the I-110 bridge structure. The project is located in FDOT right-of
-way which is leased to the City of Pensacola. This project will consists of construction of a skate
park including associated earthwork, reinforced concrete work, metals, stormwater system
installation including underground treatment, protection of the bridge structure, and coordination of
utility protection/adjustments, furnishings, landscaping, and erosion control. The total project area is
approximately 1.25 acres consisting of approximately 25,000 square feet of skate able surfacing and
5,700 square feet of surrounding sidewalk and gathering areas. The skate park includes a beginner
area, multilevel skate plaza, and 2 skate bowls.

Project design was funded by an Escambia County RESTORE Direct Component Grant. The City of
Pensacola and Escambia County entered into a Memorandum of Understanding (MOU) for the
planning and design of the Hollice T. Williams Urban Greenway and Skate Park project. In
accordance with the MOU, Escambia County, in coordination with the City and the Community
Redevelopment Agency (CRA), procured architecture and engineering services to design the project.
HDR and Kimley Horn were selected to perform the overall park design and skate park design,
respectively.

Invitation to Bid #22-039 was advertised on February 11, 2022 for construction of the skate park. The
construction of a skate park includes the associated earthwork, reinforced concrete work, metals,
stormwater system installation including underground treatment, protection of the bridge structure,

Page 1 of 4
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stormwater system installation including underground treatment, protection of the bridge structure,
and coordination of utility protection/adjustments, furnishings, landscaping, and erosion control. Bear
General Contractors, LLC, of Pensacola Florida, the lowest and most responsible bidder with a base
bid of $2,084,446. To date the Council has appropriated $1,705,000 for this project and an additional
$100,000 Upward Intuition donation has been secured to assist in covering project cost. Upon
approval of this item by City Council, $330,446 in unallocated funds and $50,000 in funds allocated
for the CMP Day Marina appropriated in the Urban Core Series 2019 Bond Fund will be transferred
into a Blake Doyle Community Skate Park account. The unallocated funds were derived from
interest earnings in the fund and therefore will not impact the budget of any existing projects. Part of
the allocated CMPA Day Marina funds are available as the City received a $3,038,895 Florida Fish
and Wildlife Conservation Commission Grant to assist the City in funding the construction of the CMP
Day Marina.

PRIOR ACTION:

September 10, 2018 - CRA approved $300,000 to be utilized for the construction of a proposed multi-
purpose skate park and amphitheater at the Hollice T. Williams Park.

August 5, 2019 - The CRA approved the Fiscal Year 2020 CRA Work Plan which included the Hollice
T. Williams Greenway and Skate Park project.

September 19, 2018 - City Council approved Resolution No. 18-40 adopting a final budget for the
City of Pensacola for the fiscal year beginning October 1, 2018 which included $375,000 in Local
Option Sales Tax (LOST) funding for the Skate Park.

October 11, 2018 - City Council adopted Supplemental Budget Resolution No. 18-46 amending the
fiscal year 2019 budget transferring $200,000 in Local Option Sales Tax (LOST) funding appropriated
for City Hall Parking Lot Improvements for the Skate Park.

December 9, 2019 - The CRA approved Carry forward Resolution No. 2019-10 CRA which allocated
$300,000 towards the skate park component of the Hollice T. Williams Greenway.

December 12, 2019 - City Council approved Carry forward Resolution No. 2019-70 which allocated
$300,000 from the CRA Fund and $575,000 from LOST IV towards the skate park component of the
Hollice T. Williams Greenway.

August 10, 2020 - The CRA approved the Fiscal Year 2021 CRA Work Plan which included the
Hollice T. Williams Greenway and Skate Park project.

August 9, 2021 - The CRA approved the Fiscal Year 2022 CRA Work Plan which included the Hollice
T. Williams Greenway and Skate Park project.

August 12, 2021 - City Council adopted Supplemental Budget Resolution No. 2021-56 appropriating
an additional $700,000 in American Rescue Plan Act (ARPA) funding for the Skate Park.

November 18, 2021 - City Council adopted Supplemental Budget Resolution No. 2021-92
appropriating $130,000 in the Special Grants Fund representing the contribution from Upward
Intuition for the construction of the Skate Park.

Page 2 of 4
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January 20, 2022 - City Council adopted Supplemental Budget Resolution No. 2022-09 transferring
Local Option Sales Tax (LOST) funding in the amount of $250,000 from the Skate Park to the Cecil T.
Hunter Swimming Pool project and then within the American Rescue Plan Act (ARPA) Fund,
transferring $250,000 identified for the Cecil T. Hunter Swimming Pool to the Skate Park, ensuring
the same amount of overall funding for the Skate Park remains unchanged.

FUNDING:

     Budget: $   325,000 Local Option Sales Tax Fund - LOST IV
     300,000 Community Redevelopment Agency Fund
     130,000 Special Grants Fund - Upward Intuition Donation
     100,000 Special Grants Fund - Upward Intuition Donation (Pending)
     950,000 ARPA Funds
     380,446 Urban Core Series 2019 Bond Fund
$2,185,446 Total Available Funds

      Actual: $2,084,446 Contract
       51,000 Contingency
       50,000 Testing/Misc.
$2,185,446 Total Project Cost

FINANCIAL IMPACT:

Funding in the amount of $1,705,000 has been appropriated for this project. Of the total
appropriations $325,000 is available in the Local Option Sales Tax Fund - LOST IV, $300,000 is
available in the Community Redevelopment Agency Fund, $950,000 is available in ARPA Fund and
$130,000 is available in the Special Grants Fund. An additional $100,000 Upward Intuition donation
has been secured to assist in covering project cost. Upon approval of this item by City Council,
$330,446 in unallocated funds and $50,000 in funds allocated for the CMP Day Marina appropriated
in the Urban Core Series 2019 Bond Fund will be transferred into a Blake Doyle Community Skate
Park account, for a total transfer of $380,446.

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 4/29/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Adrian Stills, Interim Parks and Recreation Director
M. Brad Hinote, City Engineer

ATTACHMENTS:

1) Bid Tabulation, Bid No. 22-039
2) Final Vendor Reference List, Bid No. 22-039

Page 3 of 4
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3) Project Location Map

PRESENTATION: No end
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TABULATION OF BIDS

BID NO: 22-039

TITLE:  BLAKE DOYLE COMMUNITY SKATE PARK

SUBMITTALS DUE: BEAR GENERAL PARAMOUNT 

April 25, 2022, 2:30 P.M. CONTRACTORS, LLC CONSTRUCTION GROUP

DEPARTMENT: FL DIVISION, LLC

Parks & Recreation Pensacola, FL Panama City, FL

Base Bid $2,084,446.00 $2,855,875.00

**********************************************************************************************************************************************************************************************************************************************************************************************************************************

**********************************************************************************************************************************************************************************************************************************************************************************************************************************
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Vendor Name Address City St Zip Code SMWBE

004632 A E NEW JR INC 460 VAN PELT LANE PENSACOLA FL 32505

067544 AFFORDABLE CONCRETE & CONSTRUCTION LLC 4089 E JOHNSON AVE PENSACOLA FL 32515 Y

077498 ALL PHASE CONSTRUCTION OF NW FL LLC 5340 BRIGHT MEADOW RD MILTON FL 32570 Y

044957 ALL SEASONS CONSTRUCTION LLC 6161 BLUE ANGEL PARKWAY PENSACOLA FL 32526

056109 AMERICAN RAMP COMPANY 601 S MCKINLEY AVE JOPLIN MD 64801

071765 ATLAS BUILDERS GROUP 4366 AVALON BLVD MILTON FL 32583

083669 BASALT ENGINEERING LLC 188 BROOKE ROAD WINCHESTER VA 22603

069786 BEAR GENERAL CONTRACTORS LLC 2803 E CERVANTES ST STE C PENSACOLA FL 32503

036997 BELLVIEW SITE CONTRACTORS INC 3300 GODWIN LANE PENSACOLA FL 32526 Y

073772 BIGGS CONSTRUCTION COMPANY INC PO BOX 1552 PENSACOLA FL 32591 Y

051492 BILL SMITH ELECTRIC INC P O BOX 1057 GONZALEZ FL 32560 Y

053457 BIRKSHIRE JOHNSTONE LLC 507 E FAIRFIELD DR PENSACOLA FL 32503 Y

065013 BKW INC 8132 PITTMAN AVE PENSACOLA FL 32534 Y

070527 BLOWERS, BENJAMIN DBA INNOVIS USA LLC 5540 LEESWAY BLVD PENSACOLA FL 32504

022856 BROWN CONSTRUCTN OF NW FL INC 10200 COVE AVE PENSACOLA FL 32534 Y

042045 CHAVERS CONSTRUCTION INC 1795 DETROIT BLVD PENSACOLA FL 32534 Y

049653 CHRISTOPHER C BARGAINEER CONCRETE CONSTRUCTION INC 6550 BUD JOHNSON ROAD PENSACOLA FL 32505 Y

071766 CONSTRUCTION MGMT ADVISORS LLC 4547 LASSASSIER PENSACOLA FL 32504

070475 CRUZ, SHAWN C DBA COASTAL PROPERTY PREPARATION LLC 5700 ALMAX COURT PENSACOLA FL 32506

033554 D K E MARINE SERVICES P O BOX 2395 PENSACOLA FL 32513 Y

070603 D+B BUILDERS 670 MOLINO ROAD MOLINO FL 32577

007055 DAVIS MARINE CONSTRUCTION INC 8160 ASHLAND AVENUE PENSACOLA FL 32534 Y

065871 ECSC LLC 8400 LITLE JOHN JUNCTION NAVARRE FL 32566 Y

072705 EVAN CHASE CONSTRUCTION INC 2991 SOUTH HIGHWAY 29 CANTONMENT FL 32533 Y

032038 EVANS CONTRACTING INC 400 NEAL ROAD CANTONMENT FL 32533

055177 FLORIDA CONCRETE CONCEPTS INC 4432 ALANTHUS STREET MILTON FL 32583

083264 FOREVER LAWN EMERALD COAST 210 TILDEN ST NW FORT WALTON BCH FL 32548

074355 GANNETT MHC MEDIA INC DBA PENSACOLA NEWS JOURNAL 2 NORTH PALAFOX ST PENSACOLA FL 32502

050495 GB GREEN CONSTRUCTION MGMT & CONSULTING INC 303 MAN'O'WAR CIRCLE CANTONMENT FL 32533 Y

058714 GREG ALLEN CONSTRUCTION INC 5006 PERSIMMON HOLLOW ROAD MILTON FL 32583 Y

083672 GRINDLINE SKATEPARKS INC 4619 14TH AVE SW SEATTLE WA 98106

000591 GULF ATLANTIC CONSTRUCTORS INC 650 WEST OAKFIELD RD PENSACOLA FL 32503 Y

044100 GULF BEACH CONSTRUCTION 1308 UPLAND CREST COURT GULF BREEZE FL 32563 Y

069565 GULF COAST INDUSTRIAL CONSTRUCTION LLC 12196 HWY 89 JAY FL 32565 Y

074827 GULF COAST MINORITY CHAMBER OF COMMERCE INC 321 N DEVILLERS ST  STE 104 PENSACOLA FL 32501

017352 GULF COAST TRAFFIC ENGINEERS 8203 KIPLING STREET PENSACOLA FL 32514

036662 H H H CONSTRUCTION OF NWF  INC 8190 BELLE PINES LANE PENSACOLA FL 32526

070385 HANTO & CLARKE GENERAL CONTRACTORS LLC 1401 EAST BELMONT STREET PENSACOLA FL 32501

026222 HDR ENGINEERING INC P O BOX 74008202 CHICAGO IL 60674

Submittal Due Date:  04/25/22                                                                                                                                                                               Bid No.:  22-039

ENGINEERING & PUBLIC WORKS

FINAL VENDOR REFERENCE LIST

BLAKE DOYLE COMMUNITY SKATE PARK
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Vendor Name Address City St Zip Code SMWBE

Submittal Due Date:  04/25/22                                                                                                                                                                               Bid No.:  22-039

ENGINEERING & PUBLIC WORKS

FINAL VENDOR REFERENCE LIST

BLAKE DOYLE COMMUNITY SKATE PARK

044713 HENRY HAIRE BUILDING & DEVELOPMENT INC 6341 HIGHWAY 90  STE B MILTON FL 32570

081896 HYDRA ENGINEERING & CONSTRUCTION LLC 36 JASPER THOMAS RD CRAWFORDVILLE FL 32327

022978 INGRAM SIGNALIZATION INC 4522 N DAVIS HWY PENSACOLA FL 32503 Y

071564 JOSEPH BRIDGES DBA JOE'S LINE UP 222 EHRMANN ST PENSACOLA FL 32507

028242 KIMLEY HORN & ASSOCIATES INC PO BOX 33068 RALEIGH NC 27636

068161 LEA, DOUGLAS C DBA L&L CONSTRUCTION SERVICES LLC 9655 SOUTH TRACE ROAD MILTON FL 32583 Y

083265 NEW LINE SKATE PARKS UNIT 302 – 19950 88TH AVE LANGLEY BC V1M 0A5

016210 NORD, STEVE DBA SEA HORSE GENERAL CONTRACTORS INC 4238 GULF BREEZE PKWY GULF BREEZE FL 32563 Y

002720 PANHANDLE GRADING & PAVING INC P O BOX 3717 PENSACOLA FL 32516

083671 PARAMOUNT CONSTRUCTION GROUP 107 W 5TH STREET PANAMA CITY FL 32401

060344 PENSACOLA BAY AREA CHAMBER OF COMMERCE DBA GREATER PENSACOLA CHAMBER 117 W GARDEN ST PENSACOLA FL 32502

055028 PERDIDO GRADING & PAVING PO BOX 3333 PENSACOLA FL 32516 Y

073174 PERRITT, CHRIS LLC 5340 BRIGHT MEADOWS ROAD MILTON FL 32570 Y

083670 PLATFORM GROUP 4611 NORTH HALE AVENUE TAMPA FL 33614

018305 R D WARD CONSTRUCTION CO INC 15 EAST HERMAN STREET PENSACOLA FL 32505

049671 RADFORD & NIX CONSTRUCTION LLC 7014 PINE FOREST ROAD PENSACOLA FL 32526 Y

001681 RANDALL, HENRY DBA RANDALL CONSTRUCTION 1045 S FAIRFIELD DRIVE PENSACOLA FL 32506

031881 ROADS INC OF NWF 106 STONE BLVD CANTONMENT FL 32533

055499 ROCKWELL CORPORATION 3309 LINGER COURT PENSACOLA FL 32526 Y

065450 SITE AND UTILITY LLC PO BOX 30136 PENSACOLA FL 32503 Y

011457 SOUTHERN UTILITY CO INC P O BOX 2055 PENSACOLA FL 32513 Y

083668 SPOHN RANCH SKATE PARKS 6824 S CENTINELA AVE LOS ANGELES CA 90230

083667 TEAM PAIN SKATE PARKS 890 NORTHERN WAY  SUITE D-1 WINTER SPRINGS FL 32708

028060 THE GREEN SIMMONS COMPANY INC 3407 NORTH W STREET PENSACOLA FL 32505 Y

002482 UTILITY SERVICE COMPANY INC 4326 GULF BREEZE PARKWAY GULF BREEZE FL 32563

027461 VISION CONSTRUCTION ENT INC P O BOX 9604 PENSACOLA FL 32513

030317 W P R INC 4175 BRIARGLEN RD MILTON FL 32583 Y

030448 WARRINGTON UTILITY & EXCAVATING INC 8401 UNTREINER AVE PENSACOLA FL 32534 Y

021725 WHITESELL-GREEN INC P O BOX 2849 PENSACOLA FL 32513

069212 YERKES SOUTH INC 634 LAKEWOOD RD PENSACOLA FL 32507 Y

Vendors: 69
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BLAKE DOYLE COMMUNITY
SKATE PARK

LA RUA      STREET

INTERSTATE 110       

8TH      AVENUE

CERVANTES      STREET
6TH      AVENUE

7TH      AVENUE

TARRAGONA      STREET

ALCANIZ      STREET

WRIGHT      STREET

DAVIS      HIGHWAY

GUILLEMARD      STREET
GREGORY      STREET

STRONG      STREET

BELMONT      STREET

GREGORY      SQUARE

INTERSTATE 110       

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community

BLAKE DOYLE
COMMUNITY SKATE PARK

4
DEPARTMENT OF

PARKS AND RECREATION
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00398 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

APPROVAL OF LIGHTING AGREEMENT BETWEEN CITY OF PENSACOLA AND FLORIDA
POWER & LIGHT COMPANY (FPL)

RECOMMENDATION:

That the City Council approve a request for FPL to install or modify lighting at Blount Street as part of
the Florida Department of Transportation’s (FDOT) Financial Project ID 446034-2-58-01 - Lighting
Retrofit Project along State Road 95 (SR95/US29) from Blount Street to Old Chemstrand Road.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City of Pensacola requests the FPL install or modify lighting facilities at Blount Street as part of
the FDOT lighting retrofit project.

The project is scheduled in FDOT’s FY2022 totaling approximately $252K, and specifically calls for
11 new lights and 1 new standard wood pole along US29 from Blount Street to the City Limits. The
City of Pensacola agrees to pay a monthly fee for fixtures and poles in the amount of $8.40.

This Agreement shall be for a term of ten (10) years from the date of initiation of service, and, except
as provided below, shall extend thereafter for further successive periods of five (5) years from the
expiration of the initial ten (10) year term or from the expiration of any extension thereof. The date of
initiation of service shall be defined as the date the first lights are energized and billing begins, not
the date of this Agreement. This Agreement shall be extended automatically beyond the initial the
(10) year term or any extension thereof, unless either party shall have given written notice to the
other of its desire to terminate this Agreement. The written notice shall be by certified mail and shall
be given not less than ninety (90) days before the expiration of the initial ten (10) year term, or any
extension thereof.

PRIOR ACTION:

None

Page 1 of 2
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FUNDING:

     Budget: $ N/A

      Actual: $ N/A

FINANCIAL IMPACT:

There will be no initial financial impact to the City as the installation cost of the lights will be funded
directly by the FDOT. The total monthly cost of $219.78 for the lights will be reimbursed by State to
the City under the FDOT State Highway Lighting, Maintenance, and Compensation Agreement at a
rate of $242.00 per month.

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 4/26/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Amy Toole, Public Works and Facilities Director
James W. Cook, Public Works and Facilities Deputy Director of Operations

ATTACHMENTS:

1) Lighting Agreement with FPL
2) Project Monthly Cost Breakdown Spreadsheet
3) FPL Signature Authorization
4) FDOT Lighting Project Plans

PRESENTATION: No end

Page 2 of 2
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Project: 446034-2-58-01

Fixture Count: 11.00

Breakdown

Monthly Fixture Cost: 205.88$                                                     

Monthly Pole Cost: 5.50$                                                         

ALC: $8.40

SUM 219.78$                                                     

Monthly Cost Per Fixture: 19.98$                                                       

FDOT Reimbursement per fixture/month: 22.00$                                                       

Total Monthly

Billed: 219.78$                                                     

FDOT Reimbursement : 242.00$                                                     

*FP&L Billing will be set up on a separate account for this project and will bill 

after all lighting has been installed and FDOT inspection has been completed.

City of Pensacola

Project Monthly Cost Breakdown
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DEPARTMENT OF TRANSPORTATION

CONTRACT PLANS

FINANCIAL PROJECT ID 446034-2-58-01

NO.

SHEET

YEAR

FISCAL
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      446034-2-58-01  ESCAMBIA   SR 95 

ROAD NO. FINANCIAL PROJECT IDCOUNTY

DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
                               

            

                  

                        

                        
        GENERAL NOTES          

COMPLY WITH A STANDARD FDOT SUBMITTAL. THIS SUBMITTAL FOCUSES ON POLE PLACEMENT BASED ON THE PHOTOMETRICS.

THIS PROJECT WILL BE CONSTRUCTED VIA JPA WITH GULF POWER. THESE PLANS ARE "ABBREVIATED" AND NOT EXPECTED TO6.

THEY WILL ALSO PROVIDE MAINTENENCE OF TRAFFIC AND UTILITY COORDINATION. 

GULF POWER WILL FURNISH & INSTALL, WIRE AND MAINTAIN ALL PROPOSED LIGHTNG EQUIPMENT.5.

BY THE ENGINEER.

EXISTING POSTED SPEED LIMITS SHALL BE MAINTAINED DURING CONSTRUCTION UNLESS OTHERWISE DIRECTED 4.

LABOR AND MATERIAL ARE AVAILABLE FOR THE CONSTRUCTION IN THAT AREA.

THE TRAFFIC AND TRAVEL WAYS SHALL NOT BE ALTERED BY THE CONTRACTOR TO CREATE A WORK ZONE UNTIL ALL3.

PENSACOLA BAY CENTER EVENTS (VARIES)

DOWNTOWN PENSACOLA HARVEST MARKET (FALL)

BLUE ANGELS SHOW (FALL)

PENSACOLA SEAFOOD FESTIVAL (FALL)

GULF COAST CULTURE FEST (FALL)

SPRING BREAK (MARCH 12-28, 2021)

SPECIAL EVENT DAYS FOR THIS PROJECT INCLUDE:2.

OR ANY OTHER EMERGENCY EVENT AND SHALL REMAIN OPEN UNTIL OTHERWISE DIRECTED BY THE ENGINEER.

ALL LANES MUST BE REOPENED TO NORMAL TRAFFIC WITHIN 12 HOURS OF AN EVACUATION NOTICE FOR A HURRICANE1.

GENERAL NOTES
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      446034-2-58-01  ESCAMBIA   SR 95 

ROAD NO. FINANCIAL PROJECT IDCOUNTY

DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
                               

            

            

LIGHTING RETROFIT DESIGN CRITERIA

SIGNALIZED INTERSECTION

- DESIGN WIND SPEED

- VERTICAL AVERAGE INTENISTY

- UNIFORMITY RATIO MAX./MIN.

- UNIFORMITY RATIO AVG./MIN.

- HORIZONTAL AVERAGE INITIAL INTENSITY

EXISTING POLE AND LUMINAIRE TO REMAIN

DESCRIPTIONSYMBOLS

LEGEND

EXIST. WOODEN ELECTRIC POLE

EXIST. WOODEN ELECTRIC POLE WITH TERMINATOR

EXIST. CONCRETE POLE

EXIST. STEEL POLE

LUMINAIRE TO BE REMOVED

160 MPH (ESCAMBIA COUNTY)

FOR ALL NEAR SIDE APPROACHES

1.5 FOOT CANDLES (1.0 MIN.) 

10:1 OR LESS

4:1 OR LESS

1.5 FOOT CANDLES (1.0 MIN.)

    LIGHTING LEGEND,    

POLE DATA, AND CRITERIA 
                               

OR APPROVED EQUAL.

AMERICAN ELECTRIC CURVE #ISF 34282P38 (ATB2_80BLED10_XXXXX_R3_4K_5K.IES)

SINGLE ARM WITH 0° TILT, 4000K CCT. SEE POLE DATA FOR MOUNTING HEIGHT. USE

TO BE ATTACHED TO AN EXISTING POLE. DESIGNED FOR MEDIUM TYPE III DISTRIBUTION.

PROPOSED 268 WATT LIGHT-EMITTING DIODE (LED) LUMINAIRE, COBRAHEAD

OR APPROVED EQUAL.

AMERICAN ELECTRIC CURVE #ISF 34282P38 (ATB2_80BLED10_XXXXX_R3_4K_5K.IES)

SINGLE ARM WITH 0° TILT, 4000K CCT. SEE POLE DATA FOR MOUNTING HEIGHT. USE

TO BE ATTACHED TO A PROPOSED POLE. DESIGNED FOR MEDIUM TYPE III DISTRIBUTION.

PROPOSED 268 WATT LIGHT-EMITTING DIODE (LED) LUMINAIRE, COBRAHEAD

OR APPROVED EQUAL.

AMERICAN ELECTRIC CURVE #ISF 34282P33 (ATB2_60BLED10_XXXXX_R3_4K_5K.IES)

SINGLE ARM WITH 0° TILT, 4000K CCT. SEE POLE DATA FOR MOUNTING HEIGHT. USE

TO BE ATTACHED TO AN EXISTING POLE. DESIGNED FOR MEDIUM TYPE III DISTRIBUTION.

PROPOSED 204 WATT LIGHT-EMITTING DIODE (LED) LUMINAIRE, COBRAHEAD

OR APPROVED EQUAL.

AMERICAN ELECTRIC CURVE #ISF 34282P33 (ATB2_60BLED10_XXXXX_R3_4K_5K.IES)

SINGLE ARM WITH 0° TILT, 4000K CCT. SEE POLE DATA FOR MOUNTING HEIGHT. USE

TO BE ATTACHED TO A PROPOSED POLE. DESIGNED FOR MEDIUM TYPE III DISTRIBUTION.

PROPOSED 204 WATT LIGHT-EMITTING DIODE (LED) LUMINAIRE, COBRAHEAD

POLE DATA

NO.

POLE
CIRCUIT STATION/OFFSET

OR ARM

DIST.
WATTAGE

LUMINAIRE

HEIGHT

MOUNTING
TILT POLE SETBACK PAY ITEM

BLOUNT ST.

101 123+61, 28' (RT) 8'  204 40' 0° EXIST. POLE

102 124+24, 41' (RT) 8'  268 40' 0° EXIST. POLE

103 124+26, 104' (LT) 8'  204 40' 0° EXIST. POLE

104 124+27, 162' (RT) 8'  268 40' 0° EXIST. POLE

105 125+30, 27' (LT) 8'  268 40' 0° EXIST. POLE

JORDAN ST.

201 144+60, 28' (RT) 8'  268 40' 0° EXIST. POLE

202 145+67, 52' (LT) 8'  268 40' 0° 5' FROM BACK OF CURB

203 145+84, 29' (LT) 8'  268 40' 0° EXIST. POLE

MAXWELL ST.

301 148+52, 27' (LT) 10'  268 40' 0° EXIST. POLE

302 149+20, 52' (RT) 10'  268 40' 0° EXIST. POLE

303 149+87, 27' (LT) 8'  204 40' 0° EXIST. POLE

CROSS ST./LEONARD ST.

401 63+06, 36' (RT) 8'  268 40' 0° EXIST. POLE

402 64+10, 37' (RT) 8'  204 40' 0° EXIST. POLE

403 64+24, 77' (RT) 8'  268 40' 0° 2' FROM BACK OF SW

404 64+26, 51' (LT) 10'  268 40' 0° EXIST. POLE

405 64+50, 192' (LT) 8'  268 40' 0° EXIST. POLE

406 66+42, 36' (RT) 8'  268 40' 0° EXIST. POLE

407 66+48, 37' (LT) 8'  268 40' 0° EXIST. POLE

TEXAR DR.

501 92+63, 35' (RT) 8'  268 40' 0° EXIST. POLE

502 93+60, 86' (LT) 8'  268 40' 0° 5.5' FROM BACK OF CURB

503 93+84, 75' (RT) 8'  204 40' 0° 5.5' FROM BACK OF SW

504 94+80, 33' (LT) 10'  268 40' 0° EXIST. POLE

BLVD.

MASSACHUSETTS AVE./PACE

601 204+15, 22' (LT) 8'  204 40' 0° EXIST. POLE

602 204+62, 237' (LT) 8'  204 40' 0° 6' FROM EOP

603 204+99, 215' (LT) 8'  204 40' 0° 2' FROM EOP

604 205+14, 93' (LT) 8'  204 40' 0° 7' FROM BACK OF CURB

605 205+39, 64' (RT) 10'  204 40' 0° EXIST. POLE

606 205+55, 149' (LT) 8'  204 40' 0° EXIST. POLE

607 206+79, 71' (RT) 8'  268 40' 0° EXIST. POLE

608 206+88, 74' (LT) 10'  204 40' 0° EXIST. POLE

BEVERLY PKWY./BRENT LN.

701 185+63, 85' (LT) 8'  268 40' 0° 2' FROM BACK OF SW

702 186+28, 48' (RT) 8'  204 40' 0° EXIST. POLE

703 186+29, 117' (LT) 8'  204 40' 0° 8.5' FROM BACK OF CURB

704 187+46, 56' (RT) 8'  268 40' 0° 7.5' FROM EOP

705 187+39, 90' (LT) 8'  268 40' 0° 6.5' FROM BACK OF SW

706 188+13, 38' (RT) 8'  204 40' 0° EXIST. POLE

W. AIRPORT DR.

801 218+80, 46' (RT) 12'  268 40' 0° EXIST. POLE

802 219+06, 98' (LT) 8'  204 40' 0° 6' FROM BACK OF SW

803 219+58, 147' (LT) 8'  268 40' 0° 10.5' FROM BACK OF SW

804 220+73, 68' (RT) 8'  268 40' 0° 7.5' FROM BACK OF SW

805 221+34, 104' (LT) 8'  268 40' 0° 7.5' FROM BACK OF SW
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ROAD NO. FINANCIAL PROJECT IDCOUNTY

DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
                               

            

            

    LIGHTING LEGEND,    

POLE DATA, AND CRITERIA 
                               

POLE DATA

NO.

POLE
CIRCUIT STATION/OFFSET

OR ARM

DIST.
WATTAGE

LUMINAIRE

HEIGHT

MOUNTING
TILT POLE SETBACK PAY ITEM

INDUSTRIAL BLVD.

901 235+40, 123' (LT) 10'  268 40' 0° EXIST. POLE

902 235+96, 64' (RT) 12'  268 40' 0° EXIST. POLE

903 237+21, 62' (RT) 8'  268 40' 0° EXIST. POLE

904 237+32, 123' (LT) 8'  268 40' 0° EXIST. POLE

905 237+98, 39' (RT) 8'  204 40' 0° 5' FROM BACK OF SW

906 237+99, 104' (LT) 8'  204 40' 0° 5' FROM BACK OF SW

/STUMPFIELD RD.

MARCUS POINTE BLVD.

1001 252+77, 63' (RT) 8'  268 40' 0° EXIST. POLE

1002 253+80, 65' (RT) 10'  204 40' 0° EXIST. POLE

1003 253+93, 127' (LT) 12'  268 40' 0° 29' FROM BACK OF SW

1004 255+04, 33' (RT) 8'  204 40' 0° 6' FROM BACK OF CURB

1005 255+49, 129' (LT) 8'  268 40' 0° EXIST. POLE

1006 255+85, 105' (LT) 8'  204 40' 0° 9.5' FROM EOP

CR 453 (NORTH WEST ST.)

1101 273+67, 123' (LT) 12'  268 35' 0° EXIST. POLE

1102 273+76, 60' (RT) 12'  268 35' 0° 24' FROM EOP

1103 274+91, 59' (RT) 10'  204 40' 0° EXIST. POLE

1104 275+46, 130' (LT) 12'  268 40' 0° EXIST. POLE

1105 276+09, 61' (RT) 12'  268 40' 0° EXIST. POLE

PINESTEAD RD.

1201 305+27, 67' (RT) 12'  268 30' 0° EXIST. POLE

1202 306+71, 121' (LT) 10'  268 40' 0° EXIST. POLE

1203 307+03, 59' (RT) 8'  268 35' 0° EXIST. POLE

1204 307+71, 123' (LT) 12'  268 40' 0° EXIST. POLE

SR 742 (W. BURGESS RD.)

1301 312+23, 61' (RT) 12'  268 40' 0° EXIST. POLE

1302 312+95, 127' (LT) 10'  268 40' 0° 14.2' FROM EOP

1303 313+57, 61' (RT) 8'  268 35' 0° EXIST. POLE

1304 313+74, 125' (LT) 12'  268 30' 0° EXIST. POLE

BROAD ST.

1401 371+86, 70' (RT) 8'  268 40' 0° EXIST. POLE

1402 372+23, 129' (LT) 10'  204 40' 0° EXIST. POLE

1403 373+05, 65' (RT) 8'  204 40' 0° EXIST. POLE

1404 373+95, 46' (RT) 8'  268 40' 0° 6.5' FROM BACK OF CURB

1405 374+10, 168' (LT) 8'  204 40' 0° EXIST. POLE

1406 374+36, 129' (LT) 8'  268 40' 0° EXIST. POLE

W. DETROIT BLVD

1501 400+25, 60' (RT) 10'  268 40' 0° EXIST. POLE

1502 400+68, 107' (RT) 8'  204 40' 0° 6.5' FROM EOP

1503 400+91, 119' (LT) 8'  204 40' 0° EXIST. POLE

1504 401+38, 140' (LT) 8'  268 40' 0° 6.5' FROM EOP

1505 401+70, 55' (RT) 8'  204 40' 0° EXIST. POLE

1506 402+29, 125' (LT) 8'  268 40' 0° EXIST. POLE

POLE DATA

NO.

POLE
CIRCUIT STATION/OFFSET

OR ARM

DIST.
WATTAGE

LUMINAIRE

HEIGHT

MOUNTING
TILT POLE SETBACK PAY ITEM

W. HOOD DR.

1601 428+68, 127' (LT) 10'  268 40' 0° EXIST. POLE

1602 429+03, 44' (RT) 8'  268 40' 0° 6.5' FROM EOP

1603 430+33, 68' (RT) 8'  204 40' 0° EXIST. POLE

1604 430+58, 42' (RT) 8'  268 40' 0° 15' FROM EOP

1605 430+93, 125' (LT) 10'  268 40' 0° EXIST. POLE

W. 9 ½ MILE RD.

1701 484+15, 28' (RT) 12'  204 40' 0° 8' FROM EOP

1702 484+93, 62' (RT) 8'  204 40' 0° 11.5' FROM EOP

1703 485+08, 110' (LT) 8'  204 40' 0° 8.5' FROM EOP

1704 485+57, 23' (RT) 8'  204 40' 0° 5' FROM BACK OF CURB

1705 486+27, 117' (LT) 8'  268 40' 0° 22.5' FROM EOP

W. 10 MILE RD.

1801 511+43, 25' (RT) 8'  268 40' 0° 8.5' FROM EOP

1802 511+93, 107' (LT) 8'  268 40' 0° 12' FROM EOP

1803 512+16, 65' (RT) 8'  268 40' 0° EXIST. POLE

1804 513+05, 127' (LT) 8'  268 40' 0° 17' FROM EOP

1805 513+20, 7' (RT) 8'  204 40' 0° 6' FROM EOP

1806 513+49, 112' (LT) 8'  204 40' 0° 13.5' FROM EOP

ROBERTS RD.

1901 566+56, 10' (RT) 8'  268 40' 0° 12' FROM EOP

1902 566+66, 129' (LT) 8'  204 40' 0° EXIST. POLE

1903 567+84, 146' (LT) 8'  204 40' 0° 12.5' FROM EOP

1904 569+07, 10' (RT) 8'  268 40' 0° 12' FROM EOP

1905 569+08, 120' (LT) 8'  204 40' 0° 4.5' FROM EOP

E. KINGSFIELD RD.

2001 595+98, 39' (RT) 8'  268 40' 0° 10' FROM EOP

2002 596+86, 115' (LT) 8'  268 40' 0° 17' FROM EOP

2003 597+06, 76' (RT) 8'  204 40' 0° 10' FROM EOP

2004 597+94, 115' (LT) 8'  268 40' 0° EXIST. POLE

2005 598+29, 37' (RT) 8'  268 40' 0° 8.5' FROM EOP

TATE SCHOOL RD.

2101 616+71, 24' (RT) 8'  268 40' 0° 8' FROM EOP

2102 617+42, 105' (LT) 8'  268 40' 0° 8.5' FROM EOP

2103 618+24, 128' (LT) 8'  204 40' 0° EXIST. POLE

2104 619+13, 38' (RT) 8'  268 40' 0° 21.5' FROM EOP

2105 619+26, 107' (LT) 8'  204 40' 0° 8.5' FROM EOP

OLD CHEMSTRAND RD

2201 629+40, 35' (RT) 8'  268 40' 0° 6' FROM EOP

2202 631+06, 89' (RT) 8'  268 40' 0° 8' FROM EOP

2203 631+59, 90' (LT) 8'  268 40' 0° 10.5' FROM EOP
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ROAD NO. FINANCIAL PROJECT IDCOUNTY

DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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SR 95 (PALAFOX ST) SB
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N
 
S

T

SR 95 (PALAFOX ST) NB

N

1" = 40'

28' (RT)

STA. 144+60

LUMINAIRE NO. 201

52' (LT)

STA. 145+67

POLE NO. 202

LUMINAIRE/

29' (LT)

STA. 145+84

LUMINAIRE NO. 203EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W
EXIST. R/W

EXIST. R/W

EXIST. R/W

REMOVED BY GULF POWER
EXIST. LUMINAIRE TO BE

T & T FOOD MARKET

MICHELE'S LADIES APPAREL

HILLMAN VETERINARY CLINIC

EXIST. EOP

EXIST. EOP EXIST. EOP

EXIST. EOP
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T

SR 95 (PALAFOX ST) NB

N

1" = 40'

28' (RT)

STA. 144+60

LUMINAIRE NO. 201

52' (LT)

STA. 145+67

POLE NO. 202

LUMINAIRE/

29' (LT)

STA. 145+84

LUMINAIRE NO. 203EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W
EXIST. R/W

EXIST. R/W

EXIST. R/W

REMOVED BY GULF POWER
EXIST. LUMINAIRE TO BE

T & T FOOD MARKET

MICHELE'S LADIES APPAREL

HILLMAN VETERINARY CLINIC

EXIST. EOP

EXIST. EOP EXIST. EOP

EXIST. EOP
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DEPARTMENT OF TRANSPORTATION
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3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
                        

T
H

E
 

O
F

F
I

C
I

A
L
 

R
E

C
O

R
D
 

O
F
 

T
H
I

S
 

S
H

E
E

T
 
I

S
 

T
H

E
 

E
L

E
C

T
R

O
N
I

C
 

F
I

L
E
 

D
I

G
I

T
A

L
L

Y
 

S
I

G
N

E
D
 

A
N

D
 

S
E

A
L

E
D
 

U
N

D
E

R
 

R
U

L
E
 
6
1

G
1
5
-
2
3
.
0
0
4
,
 

F
.

A
.

C
.

6 177
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T
SR 95 (PALAFOX ST) NB
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E
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S

T

N

1" = 40'

27' (LT)

STA. 148+52

LUMINAIRE NO. 301

52' (RT)

STA. 149+20

LUMINAIRE NO. 302

27' (LT)

STA. 149+87

LUMINAIRE NO. 303

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

CYCLE SPORTS OF PENSACOLA

ESCAMBIA COUNTY PROBATION DEPARTMENT

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

PDM

RICKOFF SCOTT

EXIST. R/W

REMOVED BY GULF POWER
EXIST. LUMINAIRE TO BE
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N

1" = 40'

27' (LT)

STA. 148+52

LUMINAIRE NO. 301

52' (RT)

STA. 149+20

LUMINAIRE NO. 302

27' (LT)

STA. 149+87

LUMINAIRE NO. 303

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

CYCLE SPORTS OF PENSACOLA

ESCAMBIA COUNTY PROBATION DEPARTMENT

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

PDM

RICKOFF SCOTT

EXIST. R/W

REMOVED BY GULF POWER
EXIST. LUMINAIRE TO BE
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DATE DESCRIPTION
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DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

WALLS, MAINTENENCE
MALONE ROOFING, METALS,

WAY BAIL BOND

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

36' (RT)

STA. 63+06

LUMINAIRE NO. 401

51' (LT)

STA. 64+26

LUMINAIRE NO. 404

192' (LT)

STA. 64+50

LUMINAIRE NO. 405

36' (RT)

STA. 66+42

LUMINAIRE NO. 406

37' (LT)

STA. 66+48

LUMINAIRE NO. 407

37' (RT)

STA. 64+10

LUMINAIRE NO. 402

77' (RT)

STA. 64+24

POLE NO. 403

LUMINAIRE/

P
E

R
 

R
/

W
 

M
A
P
 
S
E

C
 
4
8
5
0
0
-
2
6
0
4

P
E

R
 

R
/

W
 

M
A
P
 
S
E

C
 
4
8
5
0
0
-
2
6
0
4
 
A

N
D
 
4
8
0
4
0
-
2
5
0
2

P
E

R
 

R
/

W
 

M
A
P
 
S
E

C
 
4
8
5
0
0
-
2
6
0
4
 
A

N
D
 
4
8
0
4
0
-
2
5
0
2

62

63 P
T
 
S

T
A
. 

6
3

+
9
9
.1

9

64

P
I
 
 
S

T
A
. 

6
4

+
6
6
.3

7

65

66

67

£ BL4

SR 95 (PALAFOX ST) SB
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SR 95 (PALAFOX ST) NB

N

1" =
 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

WALLS, MAINTENENCE
MALONE ROOFING, METALS,

WAY BAIL BOND

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

36' (RT)

STA. 63+06

LUMINAIRE NO. 401

51' (LT)

STA. 64+26

LUMINAIRE NO. 404

192' (LT)

STA. 64+50

LUMINAIRE NO. 405

36' (RT)

STA. 66+42

LUMINAIRE NO. 406

37' (LT)

STA. 66+48

LUMINAIRE NO. 407

37' (RT)

STA. 64+10

LUMINAIRE NO. 402

77' (RT)

STA. 64+24

POLE NO. 403

LUMINAIRE/
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DATE DESCRIPTION
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DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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1" =
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35' (RT)

STA. 92+63

LUMINAIRE NO. 501

86' (LT)

STA. 93+60

POLE NO. 502

LUMINAIRE/

75' (RT)

STA. 93+84

POLE NO. 503

LUMINAIRE/

33' (LT)

STA. 94+80

LUMINAIRE NO. 504

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W
EXIST. R/W

MASSEY SERVICES INC.

PAINT STORE
SHERWIN-WILLIAMS

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP
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SR 95 (PALAFOX ST) NB
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X
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R
 
D

R

N

1" =
 40'

35' (RT)

STA. 92+63

LUMINAIRE NO. 501

86' (LT)

STA. 93+60

POLE NO. 502

LUMINAIRE/

75' (RT)

STA. 93+84

POLE NO. 503

LUMINAIRE/

33' (LT)

STA. 94+80

LUMINAIRE NO. 504

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W
EXIST. R/W

MASSEY SERVICES INC.

PAINT STORE
SHERWIN-WILLIAMS

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP
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DATE DESCRIPTION
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DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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M
A
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U
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E
T

T
S
 
A
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E

N
 P

A
C
E
 B

L
V

D

N PACE BLVD

N

1" =
 40'

SR 95 (PALAFOX ST) NB

SR 95 (PALAFOX ST) SB

22' (LT)
STA. 204+15
LUMINAIRE NO. 601

EXIST. R/W

EXIST. R/W

EXIST. R/W

DIRECT AUTO INSURANCE

EXECUTIVE CAR CARE

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

CONTROL BOX

EXIST. 

BASED ON ACTUAL SURVEY. 
-ALIGNMENTS SHOWN ON THIS SHEET NOT

NOTE:

TO BE REMOVED

EXIST. LUMINAIRE

237' (LT)
STA. 204+62
POLE NO. 602
LUMINAIRE/

215' (LT)
STA. 204+99
POLE NO. 603
LUMINAIRE/

93' (LT)

STA. 205+14

POLE NO. 604

LUMINAIRE/

149' (LT)
STA. 205+55
LUMINAIRE NO. 606

64' (RT)
STA. 205+39
LUMINAIRE NO. 605

71' (RT)
STA. 206+79
LUMINAIRE NO. 607

74' (LT)
STA. 206+88
LUMINAIRE NO. 608
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CALC7

CALC5

M
A
S

S
A

C
H

U
S

E
T

T
S
 
A

V
E

N
 P

A
C
E
 B

L
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D

N PACE BLVD

N

1" =
 40'

SR 95 (PALAFOX ST) NB

SR 95 (PALAFOX ST) SB

22' (LT)
STA. 204+15
LUMINAIRE NO. 601

EXIST. R/W

EXIST. R/W

EXIST. R/W

DIRECT AUTO INSURANCE

EXECUTIVE CAR CARE

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

CONTROL BOX

EXIST. 

BASED ON ACTUAL SURVEY. 
-ALIGNMENTS SHOWN ON THIS SHEET NOT

NOTE:

TO BE REMOVED

EXIST. LUMINAIRE

237' (LT)
STA. 204+62
POLE NO. 602
LUMINAIRE/

215' (LT)
STA. 204+99
POLE NO. 603
LUMINAIRE/

93' (LT)

STA. 205+14

POLE NO. 604

LUMINAIRE/

149' (LT)
STA. 205+55
LUMINAIRE NO. 606

64' (RT)
STA. 205+39
LUMINAIRE NO. 605

71' (RT)
STA. 206+79
LUMINAIRE NO. 607

74' (LT)
STA. 206+88
LUMINAIRE NO. 608
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DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION
NO.
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DEPARTMENT OF TRANSPORTATION
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3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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SR 95 (PALAFOX ST) SB
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R
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K
W
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L

N

SR 95 (PALAFOX ST) NB

N

1" = 40'

85' (LT)

STA. 185+63

POLE NO. 701

LUMINAIRE/

48' (RT)

STA. 186+28

LUMINAIRE NO. 702

117' (LT)

STA. 186+29

POLE NO. 703

LUMINAIRE/

56' (RT)

STA. 187+46

POLE NO. 704

LUMINAIRE/

90' (LT)

STA. 187+39

POLE NO. 705

LUMINAIRE/

38' (RT)

STA. 188+13

LUMINAIRE NO. 706

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

CVS PHARMACY

CAR WASH
SPARKLING IMAGE

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED
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P
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PC STA. 189+29.48
£ AL1

SR 95 (PALAFOX ST) SB

B
E

V
E

R
L

Y
 
P

K
W

Y

B
R

E
N

T
 
L

N

SR 95 (PALAFOX ST) NB

N

1" = 40'

85' (LT)

STA. 185+63

POLE NO. 701

LUMINAIRE/

48' (RT)

STA. 186+28

LUMINAIRE NO. 702

117' (LT)

STA. 186+29

POLE NO. 703

LUMINAIRE/

56' (RT)

STA. 187+46

POLE NO. 704

LUMINAIRE/

90' (LT)

STA. 187+39

POLE NO. 705

LUMINAIRE/

38' (RT)

STA. 188+13

LUMINAIRE NO. 706

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

CVS PHARMACY

CAR WASH
SPARKLING IMAGE

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED
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DEPARTMENT OF TRANSPORTATION
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3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

N

1" =
 40'

46' (RT)

STA. 218+80

LUMINAIRE NO. 801

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W
EXIST. R/W

EXIST. R/W

EXIST. R/W

TOM THUMB

HYUNDAI

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

W
 

A
I
R

P
O

R
T
 
B

L
V

D

W
 

A
I
R

P
O

R
T
 
B

L
V

D

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

98' (LT)

STA. 219+06

POLE NO. 802

LUMINAIRE/

147' (LT)

STA. 219+58

POLE NO. 803

LUMINAIRE/

104' (LT)

STA. 221+34

POLE NO. 805

LUMINAIRE/

68' (RT)

STA. 220+73

POLE NO. 804

LUMINAIRE/
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218 219 220 221 222 223

£ AL1

SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

N

1" =
 40'

46' (RT)

STA. 218+80

LUMINAIRE NO. 801

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W
EXIST. R/W

EXIST. R/W

EXIST. R/W

TOM THUMB

HYUNDAI

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP
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P
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OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

98' (LT)

STA. 219+06

POLE NO. 802

LUMINAIRE/

147' (LT)

STA. 219+58

POLE NO. 803

LUMINAIRE/

104' (LT)

STA. 221+34

POLE NO. 805

LUMINAIRE/

68' (RT)

STA. 220+73

POLE NO. 804

LUMINAIRE/
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        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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I
N

D
U

S
T

R
I
A

L
 
B

L
V

D

SR 95 (PENSACOLA BLVD) NB

I
N

D
U

S
T

R
I
A

L
 
B

L
V

D

SR 95 (PENSACOLA BLVD) SB

N

1" =
 40'

123' (LT)

STA. 235+40

LUMINAIRE NO. 901

64' (RT)

STA. 235+96

LUMINAIRE NO. 902

62' (RT)

STA. 237+21

LUMINAIRE NO. 903

123' (LT)

STA. 237+32

LUMINAIRE NO. 904

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

SANDY SANSING CHEVROLET

ENTERPRISE TRUCK RENTAL

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

39' (RT)

STA. 237+98

POLE NO. 905

LUMINAIRE/

104' (LT)

STA. 237+99

POLE NO. 906

LUMINAIRE/
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234 235 236 237 238 239 240

£ AL1
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R
I
A

L
 
B
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V

D

SR 95 (PENSACOLA BLVD) NB

I
N

D
U

S
T

R
I
A

L
 
B

L
V

D

SR 95 (PENSACOLA BLVD) SB

N

1" =
 40'

123' (LT)

STA. 235+40

LUMINAIRE NO. 901

64' (RT)

STA. 235+96

LUMINAIRE NO. 902

62' (RT)

STA. 237+21

LUMINAIRE NO. 903

123' (LT)

STA. 237+32

LUMINAIRE NO. 904

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

SANDY SANSING CHEVROLET

ENTERPRISE TRUCK RENTAL

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

39' (RT)

STA. 237+98

POLE NO. 905

LUMINAIRE/

104' (LT)

STA. 237+99

POLE NO. 906

LUMINAIRE/
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3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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SR 95 (PENSACOLA BLVD) SB

M
A
R
C

U
S
 P

O
IN

T
E
 B

L
V

D

S
T
U

M
P
F
IE

L
D
 R

D

SR 95 (PENSACOLA BLVD) NB

N

1" =
 40'

63' (RT)

STA. 252+77

LUMINAIRE NO. 1001

33' (RT)

STA. 255+04

POLE NO. 1004

LUMINAIRE/

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W
EXIST. R/W

EXIST. R/W

ADVANCE AUTO WHOLESALE

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

129' (LT)

STA. 255+49

LUMINAIRE NO. 1005

65' (RT)

STA. 253+80

LUMINAIRE NO. 1002

127' (LT)

STA. 253+93

POLE NO. 1003

LUMINAIRE/

105' (LT)

STA. 255+85

POLE NO. 1006

LUMINAIRE/
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£ AL1

SR 95 (PENSACOLA BLVD) SB

M
A
R
C

U
S
 P

O
IN

T
E
 B

L
V

D

S
T
U

M
P
F
IE

L
D
 R

D

SR 95 (PENSACOLA BLVD) NB

N

1" =
 40'

63' (RT)

STA. 252+77

LUMINAIRE NO. 1001

33' (RT)

STA. 255+04

POLE NO. 1004

LUMINAIRE/

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W
EXIST. R/W

EXIST. R/W

ADVANCE AUTO WHOLESALE

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

129' (LT)

STA. 255+49

LUMINAIRE NO. 1005

65' (RT)

STA. 253+80

LUMINAIRE NO. 1002

127' (LT)

STA. 253+93

POLE NO. 1003

LUMINAIRE/

105' (LT)

STA. 255+85

POLE NO. 1006

LUMINAIRE/
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3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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1" = 40'

N

SR 95 (PENSACOLA BLVD) SB

SR 95 (PENSACOLA BLVD) NB

SACRED HEART MEDICAL GROUP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. R/WEXIST. R/W

EXIST. R/W

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

59' (RT)

STA. 274+91

LUMINAIRE NO. 1103

130' (LT)

STA. 275+46

LUMINAIRE NO. 1104

EXIST. EOP

KIA AUTOSPORT

61' (RT)

STA. 276+09

LUMINAIRE NO. 1105

123' (LT)

STA. 273+67

LUMINAIRE NO. 1101

60' (RT)

STA. 273+76

POLE NO. 1102

LUMINAIRE/
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JAWARA JARRETT, P.E.
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JACOBS ENGINEERING GROUP INC.
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DATE DESCRIPTION
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DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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1" = 40'

N

SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

ANDERSON SUBARU PARTS

REGENCY INN

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. R/W EXIST. R/W

EXIST. R/WEXIST. R/W

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

67' (RT)

STA. 305+27

LUMINAIRE NO. 1201

121' (LT)

STA. 306+71

LUMINAIRE NO. 1202

59' (RT)

STA. 307+03

LUMINAIRE NO. 1203

123' (LT)

STA. 307+71

LUMINAIRE NO. 1204

P
I
N

E
S

T
E

A
D
 
R

D

P
I
N

E
S

T
E

A
D
 
R

D

SMYRNA BAPTIST CHURCH

304 305 306 307 308 309304 305 306 307 308 309
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SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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1" = 40'

N

SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

MCDONALD'S

WENDY'S

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. R/W

EXIST. R/W EXIST. R/W

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

OFF BY ESCAMBIA COUNTY

EXIST. LUMINAIRE TO BE TURNED

61' (RT)

STA. 312+23

LUMINAIRE NO. 1301

61' (RT)

STA. 313+57

LUMINAIRE NO. 1303
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Y
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T
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L

O
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S
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7
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U
R

G
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S
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D
)

127' (LT)

STA. 312+95

LUMINAIRE NO. 1302

125' (LT)

STA. 313+74

LUMINAIRE NO. 1304

4
5
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311 312 313 314 315 316311 312 313 314 315 316
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B
R

O
A

D
 
S

T

SR 95 (PENSACOLA BLVD) NB

B
R

O
A

D
 
S

T

SR 95 (PENSACOLA BLVD) SB

N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

70' (RT)

STA. 371+86

LUMINAIRE NO. 1401

129' (LT)

STA. 372+23

LUMINAIRE NO. 1402

65' (RT)

STA. 373+05

LUMINAIRE NO. 1403

46' (RT)

STA. 373+95

POLE NO. 1404

LUMINAIRE/ 

168' (LT)

STA. 374+10

LUMINAIRE NO. 1405

129' (LT)

STA. 374+36

LUMINAIRE NO. 1406
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£ BL2

B
R

O
A

D
 
S

T

SR 95 (PENSACOLA BLVD) NB

B
R

O
A

D
 
S

T

SR 95 (PENSACOLA BLVD) SB

N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

70' (RT)

STA. 371+86

LUMINAIRE NO. 1401

129' (LT)

STA. 372+23

LUMINAIRE NO. 1402

65' (RT)

STA. 373+05

LUMINAIRE NO. 1403

46' (RT)

STA. 373+95

POLE NO. 1404

LUMINAIRE/ 

168' (LT)

STA. 374+10

LUMINAIRE NO. 1405

129' (LT)

STA. 374+36

LUMINAIRE NO. 1406
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ROAD NO. FINANCIAL PROJECT IDCOUNTY

DATE DESCRIPTION

REVISIONS
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NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W EXIST. R/W

CORKY'S HOMETOWN CARPET

CARPENTER'S CAMPERS
WINNER AUTO WORLD

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

W
 
D

E
T

R
O
I
T
 
B

L
V

D
 

W
 
D

E
T

R
O
I
T
 
B

L
V

D
 

EXIST. EOP

EXIST. EOP

119' (LT)

STA. 400+91

LUMINAIRE NO. 1503
140' (LT)

STA. 401+38

POLE NO. 1504

LUMINAIRE/

60' (RT)

STA. 400+25

LUMINAIRE NO. 1501

107' (RT)

STA. 400+68

LUMINAIRE NO. 1502

55' (RT)

STA. 401+70

LUMINAIRE NO. 1505

125' (LT)

STA. 402+29

LUMINAIRE NO. 1506
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399 400 401 402 403 404

£ BL2

SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W EXIST. R/W

CORKY'S HOMETOWN CARPET

CARPENTER'S CAMPERS
WINNER AUTO WORLD

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

W
 
D

E
T

R
O
I
T
 
B

L
V

D
 

W
 
D

E
T

R
O
I
T
 
B

L
V

D
 

EXIST. EOP

EXIST. EOP

119' (LT)

STA. 400+91

LUMINAIRE NO. 1503
140' (LT)

STA. 401+38

POLE NO. 1504

LUMINAIRE/

60' (RT)

STA. 400+25

LUMINAIRE NO. 1501

107' (RT)

STA. 400+68

LUMINAIRE NO. 1502

55' (RT)

STA. 401+70

LUMINAIRE NO. 1505

125' (LT)

STA. 402+29

LUMINAIRE NO. 1506
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ROAD NO. FINANCIAL PROJECT IDCOUNTY

DATE DESCRIPTION
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DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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SR 95 (PENSACOLA BLVD) SB

SR 95 (PENSACOLA BLVD) NB

N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W
EXIST. R/W

RENT-A-CENTERBBVA BANK

CRICKET WIRELESS

EXIST. EOP

EXIST. EOP

EXIST. EOP

W
 
H

O
O

D
 
D

R

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

127' (LT)

STA. 428+68

LUMINAIRE NO. 1601

44' (RT)
STA. 429+03
POLE NO. 1602
LUMINAIRE/

68' (RT)
STA. 430+33
LUMINAIRE NO. 1603

42' (RT)
STA. 430+58
POLE NO. 1604
LUMINAIRE/

125' (LT)

STA. 430+93

LUMINAIRE NO. 1605
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£ BL2

SR 95 (PENSACOLA BLVD) SB

SR 95 (PENSACOLA BLVD) NB

N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W
EXIST. R/W

RENT-A-CENTERBBVA BANK

CRICKET WIRELESS

EXIST. EOP

EXIST. EOP

EXIST. EOP

W
 
H

O
O

D
 
D

R

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

127' (LT)

STA. 428+68

LUMINAIRE NO. 1601

44' (RT)
STA. 429+03
POLE NO. 1602
LUMINAIRE/

68' (RT)
STA. 430+33
LUMINAIRE NO. 1603

42' (RT)
STA. 430+58
POLE NO. 1604
LUMINAIRE/

125' (LT)

STA. 430+93

LUMINAIRE NO. 1605
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SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W
EXIST. R/W

EXIST. R/W

EXIST. R/W

SHEAR ILLUSIONS SALON

NAPA AUTO CARE CENTER

EXIST. EOP EXIST. EOP

EXIST. EOP

 
M
I
L
E
 
R

D

21
W
 
9

 
M
I
L
E
 
R

D

21
W
 
9

EXIST. EOP

EXIST. EOP EXIST. EOP

62' (RT)

STA. 484+93

POLE NO. 1702

LUMINAIRE/

110' (LT)
STA. 485+08
POLE NO. 1703
LUMINAIRE/

28' (RT)
STA. 484+15
POLE NO. 1701
LUMINAIRE/

23' (RT)

STA. 485+57

POLE NO. 1704

LUMINAIRE/

117' (LT)

STA. 486+27

POLE NO. 1705

LUMINAIRE/
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PT STA. 486+59.97

487
488

£ BL2

SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W
EXIST. R/W

EXIST. R/W

EXIST. R/W

SHEAR ILLUSIONS SALON

NAPA AUTO CARE CENTER

EXIST. EOP EXIST. EOP

EXIST. EOP

 
M
I
L
E
 
R

D

21
W
 
9

 
M
I
L
E
 
R

D

21
W
 
9

EXIST. EOP

EXIST. EOP EXIST. EOP

62' (RT)

STA. 484+93

POLE NO. 1702

LUMINAIRE/

110' (LT)
STA. 485+08
POLE NO. 1703
LUMINAIRE/

28' (RT)
STA. 484+15
POLE NO. 1701
LUMINAIRE/

23' (RT)

STA. 485+57

POLE NO. 1704

LUMINAIRE/

117' (LT)

STA. 486+27

POLE NO. 1705

LUMINAIRE/
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ROAD NO. FINANCIAL PROJECT IDCOUNTY

DATE DESCRIPTION

REVISIONS

DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
                        

T
H

E
 

O
F

F
I

C
I

A
L
 

R
E

C
O

R
D
 

O
F
 

T
H
I

S
 

S
H

E
E

T
 
I

S
 

T
H

E
 

E
L

E
C

T
R

O
N
I

C
 

F
I

L
E
 

D
I

G
I

T
A

L
L

Y
 

S
I

G
N

E
D
 

A
N

D
 

S
E

A
L

E
D
 

U
N

D
E

R
 

R
U

L
E
 
6
1

G
1
5
-
2
3
.
0
0
4
,
 

F
.

A
.

C
.

21 192



SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

N

1" = 40'

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W EXIST. R/W

EXIST. R/W
EXIST. R/W

PATTERSON AIR

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

W
 
T

E
N
 

M
I
L
E
 
R

D

W
 
T

E
N
 

M
I
L
E
 
R

D

25' (RT)

STA. 511+43

POLE NO. 1801

LUMINAIRE/

65' (RT)

STA. 512+16

LUMINAIRE NO. 1803

107' (LT)

STA. 511+93

POLE NO. 1802

LUMINAIRE/

127' (LT)

STA. 513+05

POLE NO. 1804

LUMINAIRE/

7' (RT)

STA. 513+20

POLE NO. 1805

LUMINAIRE/

112' (LT)

STA. 513+49

POLE NO. 1806

LUMINAIRE/
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£ BL6

SR 95 (PENSACOLA BLVD) NB

SR 95 (PENSACOLA BLVD) SB

N

1" = 40'

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W EXIST. R/W

EXIST. R/W
EXIST. R/W

PATTERSON AIR

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

W
 
T
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N
 

M
I
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M
I
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D

25' (RT)

STA. 511+43

POLE NO. 1801

LUMINAIRE/

65' (RT)

STA. 512+16

LUMINAIRE NO. 1803

107' (LT)

STA. 511+93

POLE NO. 1802

LUMINAIRE/

127' (LT)

STA. 513+05

POLE NO. 1804

LUMINAIRE/

7' (RT)

STA. 513+20

POLE NO. 1805

LUMINAIRE/

112' (LT)

STA. 513+49

POLE NO. 1806

LUMINAIRE/
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DATE DESCRIPTION
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DATE DESCRIPTION
NO.

SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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COUNTY RD 95A

SR 95 (PENSACOLA BLVD) NB 

E
 
R

O
B

E
R

T
S
 
R

D

W
 
R

O
B

E
R

T
S
 
R

D

SR 95 (US 29) SB
N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

BUILDINGS OF CANTONMENT

PREMIER PORTABLE

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP EXIST. EOP

10' (RT)

STA. 566+56

POLE NO. 1901

LUMINAIRE/

129' (LT)

STA. 566+66

LUMINAIRE NO. 1902
146' (LT)

STA. 567+84

POLE NO. 1903

LUMINAIRE/

120' (LT)

STA. 569+08

POLE NO. 1905

LUMINAIRE/

10' (RT)

STA. 569+07

POLE NO. 1904

LUMINAIRE/
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£ CL2

COUNTY RD 95A

SR 95 (PENSACOLA BLVD) NB 

E
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O
B

E
R

T
S
 
R

D

W
 
R

O
B

E
R

T
S
 
R

D

SR 95 (US 29) SB
N

1" = 40'

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W

EXIST. R/W

BUILDINGS OF CANTONMENT

PREMIER PORTABLE

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP EXIST. EOP

10' (RT)

STA. 566+56

POLE NO. 1901

LUMINAIRE/

129' (LT)

STA. 566+66

LUMINAIRE NO. 1902
146' (LT)

STA. 567+84

POLE NO. 1903

LUMINAIRE/

120' (LT)

STA. 569+08

POLE NO. 1905

LUMINAIRE/

10' (RT)

STA. 569+07

POLE NO. 1904

LUMINAIRE/
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DATE DESCRIPTION
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SHEETSTATE OF FLORIDA

DEPARTMENT OF TRANSPORTATION

                        

                        
        LIGHTING PLAN          

            

            

3606 MACLAY BLVD SOUTH, SUITE 201

TALLAHASSEE, FL 32312

JAWARA JARRETT, P.E.

P.E. LICENSE NUMBER 87378

JACOBS ENGINEERING GROUP INC.
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SR 95 (US 29) SB

SR 95 (US 29) NB 

N

1" = 40'

EXIST. MAST ARM

EXIST. MAST ARM

EXIST. CONTROL BOX

EXIST. R/W

EXIST. R/W

EXIST. R/W EXIST. R/W

CVS PHARMACYWENDY'S

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

EXIST. EOP

E
 
K
I
N

G
S

F
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E

L
D
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E
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G
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D
 
R
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39' (RT)
STA. 595+98
POLE NO. 2001
LUMINAIRE/

76' (RT)
STA. 597+06
POLE NO. 2003
LUMINAIRE/

37' (RT)

STA. 598+29

POLE NO. 2005

LUMINAIRE/

115' (LT)
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00385 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Council Member Casey Jones

SUBJECT:

DR. MARTIN LUTHER KING, JR., PLAZA PARK - OUTDOOR RESTROOMS PROJECT

RECOMMENDATION:

That City Council authorize the Mayor to transfer funds within the American Rescue Plan Act (ARPA)
Fund to provide funding for expenses related to the construction of outdoor restrooms located at Dr.
Martin Luther King, Jr. Plaza Park.

HEARING REQUIRED: No Hearing Required

SUMMARY:

Downtown Improvement Board is requesting to enter into an agreement with the City of Pensacola to
construct two outdoor restrooms facilities. One would be on the north side of Dr. Martin Luther King,
Jr. Plaza Park and a second one on the south side of Dr. Martin Luther King, Jr. Plaza Park.
Downtown Improvement Board will fund up to 50% of the total construction cost of $422,950. Upon
approval of transferring of funds an agreement will be brought to Council for approval.

PRIOR ACTION:

June 17, 2021 - City Council appropriated funding in relation to ARPA for the recovery of revenue
loss, grant compliance and administration and facility improvements.

July 15, 2021 - City Council appropriated funding in relation to ARPA for premium pay and employee
vaccination incentive pay.

August 12, 2021 - City Council appropriated funding in relation to ARPA for the design and
construction of the skateboard park at the Hollice T. Williams Park.

August 12, 2021 - City Council appropriated funding in relation to ARPA for Stormwater, Drainage,
and Sewer Abatement and Citizen Assistance.

November 18, 2021 - City Council appropriated funding in relation to premium pay for City
employees.

Page 1 of 2
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File #: 22-00385 City Council 5/12/2022

FUNDING:

N/A

FINANCIAL IMPACT:

Upon approval by City Council funding in the amount of $225,000 will be transferred from potential
acquisition of property located at 5450 Scenic Highway to be used for costs associated with Dr.
Martin Luther King, Jr., - Outdoor Restroom Project.

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 4/18/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Adrian Stills, Interim Parks and Recreation Director

ATTACHMENTS:

None

PRESENTATION: No end
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00433 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Ann Hill

SUBJECT:

FUNDING NINE (9) PUBLIC DAY USE SLOTS AT BAYLEN SLIP

RECOMMENDATION:

That City Council fund nine (9) public day use slots at Baylen Slip using $127,000 from the Marina
line item. Further, that City Council adopt a supplemental budget resolution shifting funding from the
Marina line item to a newly created Baylen Slip line item.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

On November 18, 2021 City Council was presented with a lease with Gulf Marine Construction, Inc.
for the redevelopment of upland and submerged real property located in the Baylen Slip inland
waterway directly south of the Harbourview on the Bay building at 25 West Cedar Street.

However, that item was not approved by City Council due to inadequate public spaces being offered
with that proposal which only included two (2) public day use slots. This item will shift funding from
the ARPA Marina line item to a newly created Baylen Slip line item and will enable the creation of
nine (9) public use day slots at Baylen Slip.

PRIOR ACTION:

July 15, 2021 - City Council approved the publication of the notice for disposition via lease for the
subject property

November 18, 2021 - The recommendation to approve a lease with Gulf Marine Construction, Inc.
was not approved by City Council

FUNDING:

N/A

FINANCIAL IMPACT:

Adoption of the Supplemental Budget Resolution will shift the remaining funds of $127,000 for the
Page 1 of 2
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File #: 22-00433 City Council 5/12/2022

Adoption of the Supplemental Budget Resolution will shift the remaining funds of $127,000 for the
Marina within the ARPA Fund to the Baylen Slip project to fund the additional nine (9) public day use
slots.

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2022-050
2) Supplemental Budget Explanation No. 2022-050

PRESENTATION:     No
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RESOLUTION 

NO. 2022-050

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A.  AMERICAN RESCUE PLAN FUND

As Reads Operating Expenses 2,198,904

Amended
To Read: Operating Expenses 2,071,904

As Reads Capital Outlay 5,831,538

Amended
To Read: Capital Outlay 5,958,538

Adopted:

Approved:

President of City Council

Attest:

City Clerk

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2022; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.
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THE CITY OF PENSACOLA

FUND AMOUNT DESCRIPTION

AMERICAN RESCUE PLAN FUND

Appropriations

Operating Expenses (127,000) Decrease appropriation for Operating Expenses - Day Marina

Capital Outlay 127,000 Increase appropriation for Capital Outlay - Baylen Slip

Total Appropriations 0

MAY 2022 - SUPPLEMENTAL BUDGET RESOLUTION - AMERICAN RESCUE PLAN ACT (ARPA) FUNDS & ADDITIONAL SLOTS AT BAYLEN SLIP - 

RES NO. 2022-050
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 2022-050 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Ann Hill

SUBJECT:

SUPPLEMENTAL BUDGET RESOLUTION NO. 2022-050 - BAYLEN SLIP - NINE (9) PUBLIC DAY
USE SLOTS

RECOMMENDATION:

That City Council adopt Supplemental Budget Resolution No. 2022-050

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS
FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2022; PROVIDING FOR AN
EFFECTIVE DATE.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

On November 18, 2021 City Council was presented with a lease with Gulf Marine Construction, Inc.
for the redevelopment of upland and submerged real property located in the Baylen Slip inland
waterway directly south of the Harbourview on the Bay building at 25 West Cedar Street.

However, that item was not approved by City Council due to inadequate public spaces being offered
with that proposal which only included two (2) public day use slots. This item will shift funding from
the ARPA Marina line item to a newly created Baylen Slip line item and will enable the creation of
nine (9) public use day slots at Baylen Slip.

PRIOR ACTION:

July 15, 2021 - City Council approved the publication of the notice for disposition via lease for the
subject property

November 18, 2021 - The recommendation to approve a lease with Gulf Marine Construction, Inc.
was not approved by City Council

FUNDING:

N/A

Page 1 of 2
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File #: 2022-050 City Council 5/12/2022

FINANCIAL IMPACT:

Adoption of the Supplemental Budget Resolution will shift the remaining funds of $127,000 for the
Marina within the ARPA Fund to the Baylen Slip project to fund the additional nine (9) public day use
slots.

STAFF CONTACT:

Don Kraher, Council Executive
Yvette McLellan, Special Assistant to the Council Executive

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2022-050
2) Supplemental Budget Explanation No. 2022-050

PRESENTATION:     No
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RESOLUTION 

NO. 2022-050

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A.  AMERICAN RESCUE PLAN FUND

As Reads Operating Expenses 2,198,904

Amended
To Read: Operating Expenses 2,071,904

As Reads Capital Outlay 5,831,538

Amended
To Read: Capital Outlay 5,958,538

Adopted:

Approved:

President of City Council

Attest:

City Clerk

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2022; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.
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THE CITY OF PENSACOLA

FUND AMOUNT DESCRIPTION

AMERICAN RESCUE PLAN FUND

Appropriations

Operating Expenses (127,000) Decrease appropriation for Operating Expenses - Day Marina

Capital Outlay 127,000 Increase appropriation for Capital Outlay - Baylen Slip

Total Appropriations 0

MAY 2022 - SUPPLEMENTAL BUDGET RESOLUTION - AMERICAN RESCUE PLAN ACT (ARPA) FUNDS & ADDITIONAL SLOTS AT BAYLEN SLIP - 

RES NO. 2022-050
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00436 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri Myers

SUBJECT:

APPROPRIATION OF TREE MITIGATION FEES FOR CALIBER CARWASH DEVELOPMENT (2660
CREIGHTON ROAD) FOR REFORESTATION ALONG CARPENTER CREEK

RECOMMENDATION:

That City Council appropriate the $10,000 within the Tree Planting Trust Fund from Caliber Carwash
(2660 Creighton Road) development for reforestation along Carpenter Creek. Further that City
Council adopt a supplemental budget resolution appropriating these funds.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

In accordance with City Code, a $10,000 tree mitigation fee for tree removal at 2660 Creighton Road
for the Caliber Carwash development was paid and placed within the Tree Planting Trust Fund.

This item seeks to appropriate that $10,000 for reforestation along Carpenter Creek.

Recently a number of trees were lost at the Waterford at Creekside Senior Living Facility. With this
item, the goal of the Tree Trust Fund and mitigation will be achieved with a reforestation effort along
Carpenter Creek.

PRIOR ACTION:

January 20, 2022 - City Council held a discussion regarding tree removal on property located at 2660
Creighton Road pertaining to the Caliber Carwash development.

FUNDING:

N/A

FINANCIAL IMPACT:

The appropriation of the $10,000 mitigation fees paid for this development will provide funding for
reforestation along Carpenter Creek. Adoption of the supplemental budget resolution will appropriate
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File #: 22-00436 City Council 5/12/2022

the funds for this project.

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2022-051
2) Supplemental Budget Explanation No. 2022-051

PRESENTATION:     No
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RESOLUTION 

NO. 2022-051

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A.  TREE PLANTING TRUST FUND - GENERAL FUND

To: Tree Planting Trust Fund 10,000

As Reads Operating Expenses 574,546

Amended
To Read: Operating Expenses 584,546

Adopted:

Approved:

President of City Council

Attest:

City Clerk

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2022; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:
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THE CITY OF PENSACOLA

FUND AMOUNT DESCRIPTION

TREE PLANTING TRUST FUND - GENERAL FUND

Estimated Revenues

Tree Planting Trust Fund 10,000 Appropriate estimated revenue from Tree Planting Trust Fund

     Total Revenues 10,000

Appropriations

Operating Expenses 10,000 Increase appropriation for Operating Expenses

Total Appropriations 10,000

MAY 2022 - SUPPLEMENTAL BUDGET RESOLUTION - CALIBER CARWASH - RES NO. 2022-051
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 2022-051 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri Myers

SUBJECT:

SUPPLEMENTAL BUDGET RESOLUTION NO. 2022-051 - REFORESTATION OF CARPENTER
CREEK

RECOMMENDATION:

That City Council adopt Supplemental Budget Resolution No. 2022-051.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS
FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2022; PROVIDING FOR AN
EFFECTIVE DATE.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

In accordance with City Code, a $10,000 tree mitigation fee for tree removal at 2660 Creighton Road
for the Caliber Carwash development was paid and placed within the Tree Planting Trust Fund.

This item seeks to appropriate that $10,000 for reforestation along Carpenter Creek.

Recently a number of trees were lost at the Waterford at Creekside Senior Living Facility. With this
item, the goal of the Tree Trust Fund and mitigation will be achieved with a reforestation effort along
Carpenter Creek.

PRIOR ACTION:

January 20, 2022 - City Council held a discussion regarding tree removal on property located at 2660
Creighton Road pertaining to the Caliber Carwash development.

FUNDING:

N/A

FINANCIAL IMPACT:

The appropriation of the $10,000 mitigation fees for this development will provide funding for
Page 1 of 2
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File #: 2022-051 City Council 5/12/2022

The appropriation of the $10,000 mitigation fees for this development will provide funding for
reforestation along Carpenter Creek. Adoption of the supplemental budget resolution will appropriate
the funds for this project.

STAFF CONTACT:

Don Kraher, Council Executive
Yvette McLellan, Special Assistant to the Council Executive

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2022-051
2) Supplemental Budget Explanation No. 2022-051

PRESENTATION:     No
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RESOLUTION 

NO. 2022-051

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A.  TREE PLANTING TRUST FUND - GENERAL FUND

To: Tree Planting Trust Fund 10,000

As Reads Operating Expenses 574,546

Amended
To Read: Operating Expenses 584,546

Adopted:

Approved:

President of City Council

Attest:

City Clerk

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2022; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:
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THE CITY OF PENSACOLA

FUND AMOUNT DESCRIPTION

TREE PLANTING TRUST FUND - GENERAL FUND

Estimated Revenues

Tree Planting Trust Fund 10,000 Appropriate estimated revenue from Tree Planting Trust Fund

     Total Revenues 10,000

Appropriations

Operating Expenses 10,000 Increase appropriation for Operating Expenses

Total Appropriations 10,000

MAY 2022 - SUPPLEMENTAL BUDGET RESOLUTION - CALIBER CARWASH - RES NO. 2022-051
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00434 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Ann Hill

SUBJECT:

CITY COUNCIL RULES AND PROCEDURES PROPOSED AMENDMENTS

RECOMMENDATION:

That City Council approve and adopt the proposed amendments to the City Council Rules and
Procedures.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

On April 25, 2022, City Council held a workshop to discuss City Council’s Rules and Procedures.
The intent of this workshop was to discuss and clarify a couple of issues that had arisen at previous
meetings.

The following Sections are proposed to be amended based on the workshop discussion:

Section 1.06
Section 1.07
Section 2.01
Section 2.04
Section 2.05

Once fully approved, a final draft will be completed, the document will be distributed and the new
document placed on the City’s webpage.

PRIOR ACTION:

April 25, 2022 - City Council held a workshop to discuss their Rules and Procedures.

FUNDING:

N/A

Page 1 of 2
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File #: 22-00434 City Council 5/12/2022

FINANCIAL IMPACT:

N/A

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) City Council Rules and Procedures - Proposed Amendments 5.12.22

PRESENTATION:     No

Page 2 of 2
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CITY OF PENSACOLA  

  

  

_________________________________________________  

  

CITY COUNCIL  

  

RULES AND PROCEDURES  

  

____________________________________________________  

  

  

“The City Council shall determine its own rules of procedure and order of business….”  

                 City Charter 4.03(b)  

  

  

  

  

  

  

  

  

  

  

  

  

                                      Adopted June 13, 2013  

                            Revised January 15, 2015  

                            Revised September 17, 2015  

                                    Revised June 16, 2016 

                                    Revised October 8, 2020 
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Article I.  Council Meetings  

  

Section 1.01  Regular Meetings  

Regular meetings of the City Council shall be held at least once each month beginning at 

5:30 p.m. in the Council’s Chamber, City Hall, First Floor, 222 West Main Street, 

Pensacola, Florida, or at such other temporary location selected by the President as may 

be required should its Chamber be unavailable.   The Council shall generally adopt its 

regular meeting schedule for the following calendar year at a regular meeting held in 

December of each year.  The Council may reschedule or cancel meetings so long as at 

least one noticed, regular meeting occurs each month. No scheduled meeting shall be 

rescheduled without a majority vote of the existing membership of Council, except in 

cases of emergency or extreme hardship.  

Section 1.02  Leroy Boyd Fora  

For a period not to exceed one-half hour near the beginning of each regular Council 

meeting, and again at some point near the conclusion of regular Council business during 

each regular Council meeting, the Council shall invite public comment upon any subject 

not on the agenda unless waived by a majority of the existing membership of Council.  

Public comment shall be limited to three (3) minutes per speaker.  The time limit for public 

input may be reduced in the President’s discretion to accommodate a larger number of 

speakers.  A speaker’s time may not be given to another.    

Section 1.03  Special Meetings  

Special meetings may be held as provided in the City Charter, and shall be held in the 

Council’s Chambers, or at such other location within the City of Pensacola as may be 

specified by the President and set forth in the notice of meeting.   When practicable, 

seventy-two hours’ notice of the meeting shall be given to the Council Members and the 

media by email.  The matters to be considered in the special meeting shall be included in 

the notice of meeting.   No action unrelated to the noticed matters shall be taken.  

Section 1.04  Workshops  

Council workshops may be held as necessary to allow Council members to informally 

discuss matters of concern or interest.  Workshops shall be held in the Hagler-Mason 

Conference Room, 222 West Main Street, Second Floor, City Hall, Pensacola, Florida, or 

at such other location as may be selected by the Council or the President.   Any topic may 

be referred to a workshop by the President, from an agenda conference, a Council 

meeting or a workshop by affirmative vote of a majority of the Council members present 

either specifying the date or leaving the date to  the discretion of the President.   
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The matters to be considered shall be included in the notice of the workshop.  No other 

matters shall be considered without the consent of a majority of the existing membership 

of Council.  When practicable, seventy-two hours’ notice of the workshop shall be given 

to the members and the media by email.  No formal or binding action by the City Council 

may be taken in a workshop.  Unofficial “straw votes” may be taken to determine a non-

binding consensus on any matter. Public input may be allowed or denied during a 

workshop as shall be determined, and as may be revised, by the Council during the 

workshop.   Unless imposed by majority vote of members present, the only limitation upon 

the number of times, or the duration, of a member’s comments on a subject shall be at 

the discretion of the chair, exercised in a manner to permit all members to contribute 

within the time allotted.  

  

The President shall initially preside over the workshop, but the first order of business after 

the roll call, shall be the selection of a member to chair the workshop, by consensus or 

motion.   The president shall chair if no alternate selection is made. It is the intent of the 

Council that a member calling forth the topic for the workshop or particularly interested in 

the topic should chair the meeting.  If more than one topic is to be discussed, the Council 

may, but shall not be required to select a separate chair for each topic.    

Section 1.05  President as Presiding Officer  

The President shall preside at every meeting or conference of the Council and have equal 

participation.  The President will not be required to relinquish the chair when making 

motions and seconds or during debate.  At the hour appointed, the President shall call 

the Council to order and, for a regular or special meeting determine whether a quorum is 

present.  The President shall sign all ordinances, resolutions, subpoenas, or other writs 

ordered by the Council.  

  

The President shall preserve order, speak to points of order, and decide all questions of 

order raised subject to appeal to the Council by any member.  On appeal, no member 

may speak more than once and no more than one (1) minute.  An appeal is settled by a 

majority plus one vote of the members present for or against the question “Shall the 

decision of the President be sustained.”  If not sustained, then the President shall make 

an alternate ruling subject to appeal to the Council by any member. In so doing the 

President shall attempt to ensure that matters are considered individually and in an 

orderly fashion, that members have a reasonable opportunity to express their views on 

matters before the Council and to respond to the views of others on that same matter, but 

not to the point of redundancy or personal attack.  The President shall have control of the 

Council Chamber or meeting room and the connecting halls and corridors, and in case of 

disturbance or disorderly conduct cause the same to be cleared.    
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Other duties of the President include:  

(a)   Monitoring preparation of agenda and ultimate approval of scheduling of agenda 

items as elsewhere provided in these rules; 

(b)   Annual evaluation of Council Executive and any other Council staff reporting 

directly to the Council;  

(c)   Execution of City Council Minutes to evidence approval by the Council; and    

(d)   Any other matter directed by Council.  

  

The Vice President shall exercise all duties of the President during the President’s 

absence or disability and shall assume the Chair at the request of the President.  In the 

event of the absence or disability of both the President and Vice President, not 

constituting a vacancy in either office, the Council may, but shall not be required to, elect 

one of its members Interim President until one of those officers returns to serve.  

  

Section 1.06  Order of Business   

(a) Regular Meetings  

The order of business during regular Council meetings shall be:  

1) Call to Order, Roll Call and Determination of Quorum.  

2) Invocation and Pledge of Allegiance.  

3) Rules of Decorum.  

4) First LeRoy Boyd Forum.   

5) Awards.  

6) Approval of Minutes.  

7) Approval of Agenda.  

a. Call for transfer of any consent item to regular agenda. 

b. Call for reordering of items. 

c. Vote on Agenda 

8) Consent Agenda.  

a.   Presentation of remaining consent agenda items.  

b.    Vote on consent agenda.  

 9)   Regular Agenda.  

10)  Council Executive Report. 

11)  Mayor’s Communication.  

12)  Council Communications and Civic Announcements.  

13)  Civic Announcements.  
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14)  Second Leroy Boyd Forum.  

15)  Adjournment.  

 

(b) Special Meetings  

  The order of business during special Council meetings shall be:   

1) Call to Order, Roll Call and Determination of Quorum.  

2) Pledge of Allegiance.  

3) Noticed Business in Agenda Order.  

4) Adjournment.  

(c) Workshops  

1) Call to Order and Roll Call.  

2) Selection of Chair.  

3) Determination of Public Input.  

4) Noticed Business. 

5)   Adjournment.  

(d) Quasi-Judicial Hearings 

 

(e) Flexibility of Agenda  

At the time appointed for Approval of the Agenda, the Council may reorder the agenda 

items. The designation of an item marked for discussion in a regular meeting shall not 

prohibit the Council from taking action on that item if the Council determines to do so after 

discussion.  

 

 Section 1.07  Presentation of Agenda Items  

For each agenda item in turn, the President shall recognize initially the sponsor of the 

item or a City Administration or City Council staff member designated by the sponsor, to 

allow for the item to be introduced; this shall occur at the Agenda Conference.  At the 

regular meeting of the City Council, no item can be discussed prior to obtaining a motion 

to move the item forward and a second.  Once a motion and second has been obtained, 

the President shall recognize the sponsor of the item who shall have the first opportunity 

to speak to the item, if so desired.  This initial opportunity afforded the sponsor shall not 

exceed two (2) minutes in length and   The sponsor’s presentation shall not be included 

in the limitations upon Council member input imposed by these rules.   If an item does 

not receive a motion and/or second, that item is not open to debate and no discussion 

may take place.  The Council President shall move to the next item. 
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Section 1.08  Public Input on Agenda Items   

A member of the public may address any action or discussion item on a Council meeting 

agenda by delivering a speaker’s card to the City Clerk at the meeting prior to the end of 

consideration by Council, or in a public hearing required by law or designated as such by 

the Council prior to the closing of the hearing.  All comments shall be directed to the 

President who has it within his/her purview to allow a citizen to speak directly to a Council 

member. No Council member shall address a member of the public without permission 

from the President.  Public input shall be limited to three (3) minutes per speaker and 

must be germane to the item under consideration, in the opinion of the President.  In order 

to accommodate a larger number of speakers, the time limit for public input may be 

reduced in the President’s discretion.  A speaker’s time may not be given to another.  

Public input on a particular agenda item shall be received during Council consideration of 

that item at a time recognized by the President. After public input is concluded, it may not 

be reopened without consent of the Council.  In the interests of time and orderly 

deliberation, unless prohibited by law the Council reserves the right to deny public input 

on any item at any time except a public hearing, required by law.  Conversely, the Council 

may choose to permit public input at any time.     

Section 1.09  Council Member Input  

For any item or subject, Council members shall have a total of three (3) opportunities to 

speak and shall limit each opportunity to three (3) minutes.  Members shall speak no more 

than once so long as any member who has not spoken desires to speak. So long as a 

member does not object, the President may choose not to enforce these limitations.  

These limitations may be waived or suspended for a time certain by majority vote of the 

existing membership of the Council.  The requirements of this section shall not apply to 

workshops.  

Section 1.10  Voting and Quorum  

The vote or abstention of each Council member present shall be recorded in the minutes 

of the meeting.  Voting shall ordinarily be made by electronic tally device, but upon 

approval of a majority of the existing members of Council, voting may be by paper ballot 

or roll call.  As provided in the Charter, and subject to limited exceptions expressed in the 

Charter, a majority of the existing membership of the Council shall constitute a quorum 

and no action by the Council shall be valid or binding unless adopted by the affirmative 

vote of a majority of the existing membership of Council. The requirement for a Council 

Member to vote, minus a required abstention, shall be consistent with Attorney General’s 

opinions regarding this matter. 

Council members who must leave a meeting prior to its conclusion shall either advise the 

Council Executive in advance of the approximate time of his/her departure, who shall 
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ensure that information is made part of the minutes of the meeting, or, prior to leaving the 

meeting, announce his/her departure on the record. 

Section 1.11  Parliamentary Procedure  

Robert’s Rules of Order will serve as a guide for parliamentary procedures in the conduct 

of all Council meetings and workshops.  Any exceptions noted in these rules or by 

resolution of the Council shall take precedence.  A violation of parliamentary procedure 

shall not call into question the validity of any decision or action of the Council so long as 

the requirements of state law and the City Charter have been met and the intent of the 

Council is clear from the minutes and the electronic recordings of the proceedings.     

Section 1.12  Postponing an Item  

A Council member who has the floor at a regular meeting and who feels that he or she 

does not have enough information to act on an item may request that the sponsor of that 

item postpone the item.  The request shall take precedence.  If the sponsor refuses, a 

motion, second and affirmative vote of a majority of the existing members of Council to 

postpone the item will result in it being placed on a subsequent agenda conference and 

the sponsor shall have the opportunity to add additional information to the related Council 

Memorandum.  

 

Section 1.13  Ending Debate  

A motion for the previous question may not interrupt a speaker who has the floor, must 

be made and seconded, is not debatable, cannot be amended, requires an affirmative, 

majority plus one vote of members present to pass and in this assembly cannot be 

reconsidered.   Additionally, in order to protect the democratic process, any Council 

member or member of the public who is on record to speak before the motion is made 

will be permitted to speak before the vote is taken on the motion for the previous question.  

Section 1.14  Reconsideration  

A Council member on the prevailing side may move to reconsider a question in the same 

meeting.  The motion must pass with the same vote formality as required to pass the main 

motion, and if passed reopens the main motion to debate.  

Article II. Agendas  

Section 2.01  Submission of Items  

Agenda items may be sponsored and submitted by an individual Council member or by 

the Mayor. In order to be included in the next regularly scheduled meeting and to have 

adequate time to go through the appropriate approval process and dedicated reviews, 

items shall show as “Agenda Ready” with all necessary attachments included by 5:00 
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p.m. on the Friday prior to the posting of the agenda for public view. All proposed 

ordinances and resolutions must go through review by the Office of the City Attorney 

(Legal) prior to being placed on the agenda, in coordination with the Council Executive. 

The sponsor of an item may unilaterally withdraw that item at any time prior to the 

commencement of Council voting on that item in a regular or special Council meeting. At 

the point an item has been withdrawn, no further discussion may take place. 

Section 2.02  Council Memoranda  

Every agenda item shall be accompanied by a Council Memorandum, offered, and 

supported by the sponsor of the item and containing, at a minimum, the following 

information or stating not applicable if that be the case.  

(a) Proposed Legislative Items   

1) Sponsor’s name.  

2) Subject 

3) Recommendation.  

4) Required Hearing 

5) Summary 

6) Prior Action 

7) Funding 

8) Financial Impact 

9) Staff Contact 

10)  Attachments (examples: form of proposed ordinance, form of proposed 

contract and bid summary).  

11) Presentation (where a presentation will be made by someone other than the 

sponsor). 

  

 (b) Presentations 

  1)  Sponsor’s Name. 

  2)  Subject 

  3)  Request 

  4)  Summary (Subject matter background and purpose of presentation.) 

  5) Prior Action 

  6) Staff Contact 

  7)  Attachments (Related documentation.) 
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(c) Council Discussion Items and Administrative Items   

1) Sponsor’s name.  

2) Subject 

3) Summary 

4) Prior Action 

5) Staff Contact 

6) Attachments (Related documentation.) 

7)  Presentation 

 

Section 2.03  Preliminary Agenda Preparation  

The Council staff shall assign a sequential number to each Council Memorandum 

presented, prepare a preliminary agenda, and shall have the flexibility to order and group 

items in a logical way.  If two matters are related or appear to have a bearing upon one 

another, the Council staff may place those items in consecutive sequence.  In addition, 

the President shall be authorized to review the agenda proposed by the Council staff and 

make such changes, including re-positioning or postponing an item, as he or she deems 

appropriate in consideration of the length of the agenda and the nature, complexity and 

urgency of all the matters at hand including ensuring that an item has been fully vetted 

and ready for the Council’s consideration.  If the Council President postpones an item, 

that action can be overridden at the agenda conference by a motion and second and a 

majority vote of the existing Council membership.  As a general practice, action items will 

precede discussion items.  The agenda will be generated by Council staff on the Tuesday 

prior to the agenda conference who will also post it to the City’s website. The Clerk shall 

be responsible for notifying the media and providing a link to the agenda to the City 

Council. 

Section 2.04  Agenda Conference - General  

An agenda conference of Council members shall be held the Monday before each regular 

Council meeting, at 3:30 p.m. in the Hagler-Mason Conference Room, 222 West Main 

Street, 2nd Floor, City Hall, Pensacola, Florida, or at such other time and place as may 

from time to time be set by the President or the Council.  The agenda conference will 

serve as an opportunity for the City Council, as a collegial body, to fully discuss agenda 

items being brought forth for the upcoming regular meeting of the City Council to ensure 

such items are complete and ready for a discussion of the merits of the item. This will be 

an opportunity for the sponsor of an item to introduce an item to the City Council in 

accordance with Section 1.07 of these rules.  Additionally, this will allow Council members 

to request additional information from the sponsor, staff and/or administration.  If an item 

is deemed incomplete or in need of further review prior to the regular Council meeting, the 

item may be removed from the agenda either by the consent of the sponsor or by a 
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majority vote of the existing membership of City Council and directed to the appropriate 

staff for follow-up. During the agenda conference, and minus objection, the City Council 

may consider administrative or ministerial matters, such as requesting a legal opinion, or 

moving items from the regular agenda to the consent agenda.  Discussion items will be 

conducted at the agenda conference.  In months with two (2) regularly scheduled Council 

meetings, discussion items will take place at the second agenda conference of the month.  

In months with one (1) Council meeting scheduled, discussion items will take place during 

that agenda conference.  The agenda conference shall also be the meeting where stand-

alone presentations are heard (those presentations that are not part of a legislative action 

item); as well as the City Administrator’s report, the Finance Director’s Quarterly report 

and any other such report as requested on behalf of staff or the Mayor’s Office.   

Section 2.05  Agenda Conference – Order of Business  

1) Roll Call.  

2) Presentations. 

3) Review of consent agenda items.  

4) Review of regular agenda items.   

5) Consideration of any add-on items.  

6) Discussion Items 

7) Approval of final agenda. 

8) City Administrator’s Communication. 

9) City Attorney’s Communication. 

           10)   Finance Director’s Quarterly Report. 

           11)   Council Communication. 

           12)   Adjournment.  

 

Section 2.06  Agenda Conference – Approval of Final Agenda  

A majority of the Council members present at the agenda conference shall approve the 

final agenda to be presented to Council at the next regular meeting.  If no members attend 

the agenda conference, the preliminary agenda shall become the final agenda.  Only the 

affirmative vote of a majority of the existing membership of the Council shall be entitled 

to remove an item from the agenda.  An item removed may be placed upon the next 

preliminary agenda.  An item removed twice from the preliminary agenda shall be deemed 

rejected in its then current form.  The City Clerk shall be responsible for placing the final 

agenda and accompanying memoranda upon the City’s website and notifying the media.  

Section 2.07  Consent Agenda  

The Council Executive may include in the consent agenda section of the preliminary 

agenda any items which are not controversial, are viewed as routine, which are 

procedural or have been thoroughly discussed previously that require formal Council 
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approval. During the agenda conference, or during the approval of the agenda portion of 

a regular Council meeting, any single Council member shall have the privilege of moving 

any item from the consent agenda to the regular agenda items section after providing a 

basis for the removal; providing the basis for the removal will allow for any additional 

information to be gathered prior to the regular Council meeting. 

Section 2.08  “Add-On” Items  

During the Agenda Approval portion of a regular meeting, or during the “Consideration of 

any Add-On Items” portion of the agenda conference, any person entitled to submit an 

agenda item may request that a new item of business, that is either time sensitive or 

requires action prior to the next scheduled meeting, with an appropriate Council 

Memorandum, be added to the agenda. Within the memorandum shall be language which 

indicates the reason the item is either time sensitive or requires immediate action. The 

request shall be granted only by the affirmative vote of a majority plus one of the existing 

membership of Council.   If granted, a duplicate copy of all materials supporting the item 

must be provided to each member before discussion.  

 

Section 2.09 Presentations 

Requests for Presentations shall be sponsored by a City Council member or the Mayor.  

Such a request shall be accompanied by a Council Memorandum and shall be included 

on the agenda in the same manner as all other items are included.  Standalone 

presentations, those not attached to an action item, will be conducted at the agenda 

conference.  

 

Section 2.10 Suspension of the Rules  

By motion to suspend all or part of a particular rule for a particular purpose, a majority of 

existing membership of Council may suspend any provision of these rules which would 

limit or prohibit the discussion of any matter amongst the Council members. Failure of 

any member to raise as a point of order any violation of these rules before or during any 

discussion, action or presentation shall be deemed a waiver of the application of any rule 

limiting or prohibiting that discussion, action or presentation prior to the point of order 

being raised.  Once the call for a vote has been made by the Council President it shall be 

too late to raise a point of order concerning the earlier application of these rules to the 

matter upon which the voting is occurring.   
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Article III. Elections and Appointments by Council   

Section 3.01  Election of Officers  

Nominations for the offices of President and Vice President of City Council shall be 

submitted in writing to the City Clerk by individual Council members in November each 

year no later than five (5) days prior to the Council meeting held to elect those officers as 

provided in the City Charter.  Provided a nomination has been duly made; nominations 

shall then be closed.  The Clerk shall distribute the names of each nominee and the 

Council  member making the nomination to all members no later than four (4) days prior 

to the scheduled meeting.  A member may nominate himself or herself.  A member may 

be nominated for both offices. If a single nomination was duly made, that member may 

be elected by acclamation or the Council may open the floor for nominations.   If no 

member was duly nominated in writing, the floor shall be opened for nominations.  If more 

than one member is nominated, voting shall be by written ballot and if one member does 

not receive the affirmative vote of a majority of the existing membership of Council, the 

member receiving the lowest number of votes shall be eliminated and balloting shall 

continue until the officer is elected by such a majority.   

Section 3.02  Council Vacancies  

The City Clerk shall notify Council members in writing of a Council vacancy and solicit 

nominations within 5 days after becoming aware of the vacancy.  Written nominations by 

individual members shall be returned to the City Clerk by a date certain specified in the 

notice, which date shall be no less than [7] nor more than [10] days after distribution of 

the notice.    Provided a nomination has been duly made, nominations shall then be 

closed.  The Clerk shall distribute the names of each nominee and the member making 

the nomination to all members no later than four (4) days prior to the scheduled meeting. 

The election shall be held at the next regular or special Council meeting.  If a single 

nomination was duly made, the vacancy may be filled by a vote of acclamation or the 

Council may open the floor for further nominations.   If no person was duly nominated in 

writing, the floor shall be opened for nominations.  If more than one person is nominated, 

voting shall be by written ballot and if one person does not receive the affirmative vote of 

a majority of the existing membership of Council, the person receiving the lowest number 

of votes shall be eliminated and balloting shall continue until the vacancy is filled.   

Section 3.03  Council Appointments   

The City Clerk shall notify Council members in writing of coming expirations or vacancies 

in a Council appointment and provide a nomination form to include a brief description of 

the nominee’s qualifications for appointment.  All nominees must complete an Application 

for City Council Appointed Boards, Authorities and Commissions, or similar superseding 

form, which must be attached to the completed nomination form.  All nominations shall 

be filed with the City Clerk prior to the deadline for the agenda conference specified in the 
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Clerk’s notice.  The names of incumbents indicating a willingness to serve an additional 

term and who shall have completed a current Application for City Council Appointed 

Boards, Authorities and Commissions, or similar superseding form, shall be placed on the 

ballot for consideration without the necessity of a written nomination.  Voting shall be by 

written ballot.   If more than one person is nominated, and one person does not receive 

the affirmative vote of a majority of the existing membership of Council, the person 

receiving the lowest number of votes shall be eliminated and balloting shall continue until 

the appointment is made.   

 

Section 3.04 Council Established Boards 

City Council established Boards, Commissions or Authorities shall supply a yearly report 

to the City Council outlining the year’s achievements, accomplishments, and up-coming 

year’s goals.  This report shall be identified within the by-laws of each Board, Commission 

or Authority and shall be provided at the end of each fiscal year. 

 

Board members shall be provided with annual ethics training conducted by a member of 

Council staff or the City Attorney’s Office.  Upon the appointment to a Board, Commission 

or Authority, individuals will be provided said training as soon as is possible after their 

appointment to the Board, Commission or Authority. 

 

Removal of board members shall be in accordance with state statute and/or the policy and 

procedures set forth by the City Council. 

 

The Council Executive shall ensure that each Council established Board, Commission or 

Authority has a working set of rules and procedures that are consistent with City Council 

Rules and Procedures. 

  

Article IV. Code of Ethics  

In addition to the Code of Ethics established and incorporated by Chapter 2-6 of the  Code  

of Ordinances of the City as amended from time to time, and as authorized by the Charter 

of the City and contemplated by Sec. 2-6-3 of the Code of Ordinances, Council members 

shall adhere to the requirements of this article. Further, each member of City Council must 

complete four (4) hours of ethics training each calendar year which addresses, at 

minimum, the Code of Ethics for public officials and employees and the public records and 

public meeting laws of the State of Florida. 

 

Section 4.01  Financial Dealings with the City  

Each Council member shall discharge his or her debts with all City agencies and 

departments in a timely manner the same as every citizen is expected to act.  No 
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advances will be granted on salaries due to a Council member.  Failure to comply may 

result in public censure of the delinquent member by the Council.  

 

Section 4.02  Travel and Training for City Business  

During the budget process each year, the City Council will budget and allocate sufficient 

funds for Council’s travel and training requirements in an amount permitting each member 

to have available the amount of at least $4,000 for travel and at least $4,000 for training, 

plus an additional total amount of $10,000 for unscheduled or unanticipated travel or 

training requirements available for Council.  These expenses shall include training 

mandated by Florida law for local elected officials.  

Travel expenses incurred by a Council member traveling on City business shall not be 

incurred by the City or reimbursed to the member unless such travel is approved by the 

President or Vice President of the Council.   Travel by either the President or the Vice 

President must be approved by the other.    Approval by the President or Vice President 

may be reviewed and overturned or limited by the Council provided a written request to 

review is filed by a Council member with the City Clerk within ten (10) days after the 

accounting for all expenses of the travel has been completed.   Accounting of all travel 

will be completed within ten (10) days of the termination of the trip, and in any event 

prior to the initiation of any subsequent travel.  

  

Pursuant to the authority conferred by F.S. 166.021(9), the meal and incidental expenses 

(M&IE) per diem reimbursement amount for all authorized persons traveling on behalf of 

the City of Pensacola shall be the then-current meal and incidental expenses (M&IE) per 

diem amounts published online by the federal General Services Administration (GSA), as 

those amounts are determined by location of the travel destination and updated from time-

to-time by the GSA.  

Section 4.03  Voting Conflicts  

Notwithstanding the provisions of Sec. 112.3143, Florida Statutes, or subsequent 

superseding legislation, a Council member required to abstain from a vote by Florida law 

shall make his or her disclosure at the commencement of the discussion of the conflicted 

item and shall not participate in the discussion. Nothing in this section shall lessen the 

abstention and disclosure requirements imposed upon Council members by Florida law.  

The requirement for a Council member to vote, minus a required abstention, shall be 

consistent with Attorney General’s opinions regarding this matter. 

 

Section 4.04  City Council Inquiries and Investigations 

(A)   Scope.  This section governs all inquiries and investigations conducted by City 

Council under Section 4.02(a)(3) of the City Charter for the City of Pensacola. 
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(B)   Authority.  City Charter Section 4.02(a)(3) authorizes City Council “To inquire into 

the conduct of any municipal office, department, agency or officer and to investigate 

municipal affairs, and for that purpose, may subpoena witnesses, administer oaths and 

compel the production of books, papers, or other evidence.”   

(C) Definitions.    

1. Inquiry.  Under this section, the word “inquiry” shall mean any legislative inquiry 

authorized in good faith as required by City Charter by resolution of City Council by the 

affirmative vote of the majority of the full City Council and conducted by City Council under 

the authority of City Charter Sections 4.02(a)(3) and 4.04(b) and in accordance with City 

Council Rules and Procedures under this section, for the purpose of requesting 

information to provide necessary factual knowledge to City Council to assist it in carrying 

out the legislative powers and duties imposed on City Council under the City Charter.  

2. Investigation.  Under this section, the word “investigation” shall mean any 

legislative investigation authorized in good faith by resolution of City Council by the 

affirmative vote of at least a majority of the full City Council members and conducted by 

City Council under the authority of City Charter Sections 4.02(a)(3) and 4.04(b) in 

accordance with City Council Rules and Procedures under this section, said investigation 

to include a public hearing of City Council at which witnesses may be requested or 

compelled by subpoena to appear and provide testimony and to produce records to 

provide necessary factual knowledge to City Council to aid it in carrying out the legislative 

powers and duties imposed on City Council under the City Charter.  

3. Subpoena.  Under this section, the word “subpoena” shall mean a subpoena or 

subpoena duces tecum directed to be issued by resolution of City Council under the 

authority of City Charter Sections 4.02(a)(3) and 4.04(b) for the purpose of requesting the 

production of documents, books, papers, witnesses or other evidence pertinent and 

material to providing necessary factual knowledge to City Council to assist it in carrying 

out the legislative powers and duties imposed on City Council by City Charter. 

4. Agency.  Under this section, the word “agency” shall mean a City board, 

commission or authority as contemplated by City Charter Section 5.05. 

(D) Request for City Council to Authorize an Inquiry or Investigation.   

1. Complaint.  An individual City Council member may submit a written request for 

City Council to authorize an inquiry or investigation under the authority of City Charter 

Sections 4.02(a)(3) and 4.04(b) to assist City Council in carrying out the legislative powers 

and duties imposed on City Council by City Charter.  

2. Sufficient Legal Basis.  The complaint shall set out a factual basis and provide 

the legal rationale for the inquiry or investigation to ensure the legal basis is appropriate 

and justified in assisting City Council in carrying out the legislative powers and duties of 

City Council under the City Charter.   
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3. Insufficient Legal Basis. Upon review of the request, should City Council 

determine that the legal basis of the complaint is insufficient to invoke the inquiry or 

investigative authority of City Council under the City Charter or not within the jurisdiction 

of City Council under the City Charter, it shall suspend further consideration of the 

complaint and state the reasons.   

4. No Presumption Raised.  City Council authorization to conduct an inquiry or 

investigation does not give rise to a presumption of violation of the City Charter or City 

Code, or rules or policies of the City, or any other local, state or federal laws.  

5.   Criminal Law Violation.   Should City Council have a reasonable belief that the 

subject matter would violate a criminal law, City Council will refer the matter to the 

appropriate authority and state the reasons. 

(E). Authorization by Resolution.   

1. Agenda Item.   A request for City Council to authorize an inquiry or investigation 

shall be considered as an item on the agenda of a properly noticed meeting of City 

Council.  City Council may only discuss the legal basis for the inquiry or investigation and 

may not discuss the merits of the complaint nor make factual determinations or findings 

relating to the complaint. 

2. Inquiry shall be authorized by Majority Vote. An inquiry by City Council as 

authorized by Sections 4.02(a)(3) and 4.04(b) of the City Charter shall be authorized by 

resolution approved by the affirmative vote of the majority of the full City Council, at a 

properly noticed meeting of City Council.   

3. Investigations shall be authorized by Majority of the Full City Council 

Members. An investigation by City Council as authorized by Sections 4.02(a)(3) and 

4.04(b) of the City Charter shall be authorized by resolution approved by the affirmative  

vote of at least a majority of the full City Council members, at a properly noticed meeting 

of City Council.   

4. Time Frame.  City Council shall determine the appropriate time frame for 

completion of an inquiry or investigation on a case by case basis provided that such time 

frame does not exceed ninety (90) days from the date of the authorizing resolution.   Every 

reasonable effort shall be made to complete an inquiry or investigation within the time 

frame set by City Council.  However, each case presents different circumstances and it is 

not always possible to maintain the time frame set by City Council.  Extensions of time 

may be allowed by the affirmative vote of the majority of the full City Council upon good 

cause shown. 

5. Progress Reports.  The City Council Executive shall report monthly on the 

progress of each pending inquiry and investigation at a properly noticed meeting of City 

Council.  
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 (F)   Inquiry.  An inquiry by City Council as authorized by Sections 4.02(a)(3) and 

4.04(b) of the City Charter, into the conduct of any municipal office, department, agency 

or officer, shall be for the purpose of providing necessary factual knowledge to City Council 

to assist it in carrying out the legislative powers and duties imposed on City Council by 

City Charter and shall be authorized by resolution approved by the affirmative vote of the 

majority of the full City Council, at a properly noticed meeting of the City Council.   

1. Such resolution shall describe with particularity the subject matter of the inquiry, 

specifically the alleged conduct and related municipal office, department, agency or 

officer, the conduct of which is subject to inquiry. 

2.  Such resolution shall request a written response from the appropriate 

representative of such municipal office, department or agency or in the case of a municipal 

officer, from such officer, and may direct responses to specific questions to be provided, 

request supporting documentation and other relevant material be included with the 

response, and shall also request that other individuals with relevant information be 

identified. 

3. Such resolution shall set a date for the written report to be submitted to City Council 

as an agenda item at a properly noticed meeting of the City Council.  

4. Such responsive information shall be submitted into the record at the public 

meeting scheduled for submitting the response. City Council shall review the responsive 

information at the meeting and deliberate and make findings.  Such findings shall be 

adopted by resolution approved by a majority vote of the full City Council. 

 (G) Investigation. An investigation by City Council as authorized by Sections 

4.02(a)(3) and 4.04(b) of the City Charter, into municipal affairs, shall be for the purpose 

of providing necessary factual knowledge to City Council to assist it in carrying out the 

legislative powers and duties imposed on City Council by City Charter and shall be 

authorized by resolution approved by  the affirmative vote of at least a majority of the full 

City Council members, at a properly noticed meeting of the City Council.   

1. Such resolution shall describe with particularity the subject matter of the 

investigation, detailing with specificity the scope and purpose of the investigation, and 

shall provide the course of action to be followed in carrying out such investigation and 

investigative hearing.   

2. City Council may employ an expert for assistance in conducting an investigation 

pursuant to this section herein.  The terms of the employment agreement shall be for the 

sole purpose of assisting with an investigation consistent with and limited to the scope of 

City Council’s investigative authority under Sections 4.02(a)(3) and 4.04(b) of the City 

Charter and shall be set forth and authorized by a resolution approved by City Council. 

Investigative information shall be subject to public disclosure as required by law. 
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(H)  Investigative Hearing. City Council shall determine on a case by case basis whether 

an investigative hearing shall be conducted.  An investigation by City Council as 

authorized by Sections 4.02(a)(3) and 4.04(b) of the City Charter, into municipal affairs, 

shall be for the purpose of providing necessary factual knowledge to City Council to assist 

it in carrying out the legislative powers and duties imposed on City Council by City Charter 

and shall be authorized by resolution approved by the affirmative vote of at least a majority 

of the full City Council members, at a properly noticed meeting of the City Council.  Such 

investigative hearing shall be open to the public. 

1. An investigative hearing is legislative in nature and not a judicial proceeding. 

Normal procedural guarantees which surround the conduct of a trial, therefore, are not 

required as a matter of general law in such investigations. Accordingly, except for the 

constitutional privilege against self-incrimination, and the guarantee of the First 

Amendment, witnesses before investigative hearing of City Council shall have those rights 

which City Council determines are appropriate to ensure that all procedures are orderly 

and fair.   

2. At the conclusion of an investigative hearing, City Council shall make written 
findings and conclusions.   
 
(I) Authorization for Preparation and Issuance of Subpoenas.  City Council shall 
authorize by resolution, at a properly noticed meeting of City Council, the preparation and 
issuance of subpoenas or subpoenas duces tecum for purposes of an investigation under 
this section by the City Clerk in accordance with state statute.  The authorization shall 
direct the City Council Executive to prepare subpoenas or subpoenas duces tecum and 
submit such subpoenas or subpoenas duces tecum to the City Attorney for review for legal 
sufficiency.   
 
 (J) Authorization for Contempt Order. The punishment for violation of a subpoena 
or subpoena duces tecum that City Council may impose against any person who violates 
a subpoena or subpoena duces tecum shall be prescribed by ordinance.  
 
1. Pursuant to such ordinance, City Council is authorized to hold a person in contempt 
for violation of a subpoena or subpoena duces tecum and to impose a fine, not to exceed 
five hundred dollars ($500), against any person for such violation.  
 
2. City Council shall determine whether grounds for a contempt order exist and shall 

prescribe the fine amount for violation of the ordinance. 

 3. Public Notice.  The City Clerk shall publish legal notice of each investigative hearing 

authorized under this section at least one time in a newspaper published in the city which 

meets the requirements of Section 50.031, Florida Statutes. 

4.  Transcripts of Investigations.  The investigative hearing under this section shall be 

recorded and transcribed verbatim and provided to City Council.  . 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 2022-047 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

SUPPLEMENTAL BUDGET RESOLUTION NO. 2022-047 APPROPRIATING FUNDING FOR FIRE
DAMAGE TO CONCESSION BUILDING AT EXCHANGE PARK

RECOMMENDATION:

That the City Council adopt Supplemental Budget Resolution No. 2022-047.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR
THE FISCAL YEAR ENDING SEPTEMBER 30, 2022; PROVIDING FOR AN EFFECTIVE
DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

City Council is being requested to adopt supplemental budget resolution transferring funds from
LOST IV - General Park Improvements in the amount of $100,000 to pay for deductible amount of the
claim that was filed with the City’s insurance company, FMIT, for fire damages to the concession
building at Exchange Park. Furthermore, that City Council recognize insurance proceeds in the
amount of $307,816 received from FMIT.

PRIOR ACTION:

None

FUNDING:

N/A

FINANCIAL IMPACT:

Adoption of the Supplemental Budget Resolution will move funds to pay the required deductible
amount and appropriate the Insurance Proceeds into LOST IV - Exchange Park Concession Bldg.

Page 1 of 2
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File #: 2022-047 City Council 5/12/2022

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 4/19/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Adrian Stills, Interim Parks and Recreation Director

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2022-047
2) Supplemental Budget Explanation No. 2022-047

PRESENTATION: No end

Page 2 of 2
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RESOLUTION 

NO. 2022-047

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A.  LOCAL OPTION SALES TAX FUND

To: Insance Reimbursements - Exchange Park 307,816

As Reads: Capital Outlay 22,122,667

Amended
To Reads: Capital Outlay 22,430,483

Adopted:

Approved:

President of City Council

Attest:

City Clerk

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2022; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.
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THE CITY OF PENSACOLA

MAY 2022 - SUPPLEMENTAL BUDGET RESOLUTION - LOST IV - FIRE DAMAGE TO CONCESSION BUILDING AT EXCHANGE PARK - RES NO. 2022-047

FUND AMOUNT DESCRIPTION

A.  LOCAL OPTION SALES TAX FUND

Estimated Revenues

307,816 Appropriate estimated revenue -Insurance Reimbursements

     Total Revenues 307,816

Fund Balance 0 Increase appropriated fund balance

Total Estimated Revenues and Fund Balance 307,816

Appropriations

Capital Outlay - General Park Improvements (100,000) Decrease appropriation for Capital Outlay - General Park Improvments

Capital Outlay - Exchange Park 407,816 Increase appropriation for Capital Outlay - Exchange Park

Total Appropriations 307,816
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 18-22 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PROPOSED ORDINANCE 18-22 AMENDING SECTION 7-7-134 OF THE CODE OF THE CITY OF
PENSACOLA; INCREASING TAXICAB MILEAGE RATES; INCREASING WAITING TIME RATE

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 18-22 on second reading.

AN ORDINANCE AMENDING SECTION 7-7-134 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA; INCREASING TAXICAB MILEAGE RATES; INCREASING
WAITING TIME RATE; PROVIDING FOR SEVERABILITY; REPEALING CLAUSE;
PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

This item seeks to raise the rates listed in Sec. 7-7-134 - Rates - Generally to the following:

(1) Mileage rates. Mileage rates. $2.00 $2.50 for the first one-ninth one-tenth mile or
fraction thereof; $0.25 $0.26 for each additional one-ninth one-tenth mile or fraction
thereof; charge for additional passengers over the age of 13 years, $0.50 each;

(2) Waiting time. $18.00 $24.00 per hour;

(3) Airport trips-Minimum fare. Pickups from the airport, $11.00 minimum per trip (limited to
taxicab companies with valid permits to serve the airport). Fares over $11.00 shall be
calculated based upon the meter rate commencing at the airport pickup point.

(4) Airport trips-Airport pickup fee. Pickups from the airport, $2.50 fee.

PRIOR ACTION:

April 28, 2022 - City Council voted to approve Proposed Ordinance No. 18-22 on first reading.

Page 1 of 2
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File #: 18-22 City Council 5/12/2022

March 21, 2022 - City Council heard presentation from Z-Trip taxicab company to discuss possible
rate increase for taxicabs

May 10, 2007 - City Council Amended Section 7-10-134 (now 7-7-134) setting current rates for
taxicabs

FUNDING:

$ N/A

FINANCIAL IMPACT:

None

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 4/6/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
Amy Miller, Deputy City Administrator - Administration & Enterprise

ATTACHMENTS:

1) Proposed Ordinance No. 18-22
2) Section 7-7-134. Rates - Generally - as currently codified

PRESENTATION: No end
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     PROPOSED 
     ORDINANCE NO. 18-22 
 
     ORDINANCE NO. ____ 
 
     AN ORDINANCE 
     TO BE ENTITLED: 
 
 AN ORDINANCE AMENDING SECTION 7-7-134 OF THE CODE 

OF THE CITY OF PENSACOLA, FLORIDA; INCREASING 
TAXICAB MILEAGE RATES; INCREASING WAITING TIME 
RATE; PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; 
PROVIDING AN EFFECTIVE DATE. 

 
 BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
  SECTION 1. Section 7-7-134 of the Code of the City of Pensacola, Florida, is 
hereby amended to read as follows: 
 
 Sec. 7-7-134 – Rates – Generally.  
 
 No owner or operator of taxicab shall charge a greater or lesser sum for the use 
of a taxicab than in accordance with the following rates: 
 

(1) Mileage rates. $2.00 $2.50 for the first one-ninth one-tenth mile or fraction 
thereof; $0.25 $0.26 for each additional one-ninth one-tenth mile or fraction 
thereof; charge for additional passengers over the age of 13 years, $0.50 
each; 
 

(2) Waiting time. $18.00 $24.00 per hour; 
 

 
(3) Airport trips–Minimum fare. Pickups from the airport, $11.00 minimum per trip 

(limited to taxicab companies with valid permits to serve the airport). Fares 
over $11.00 shall be calculated based upon the meter rate commencing at 
the airport pickup point. 
 

(4) Airport trips–Airport pickup fee. Pickups from the airport, $2.50 fee.  
 
 SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
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 SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 SECTION 4.  This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided, pursuant to Section 4.03(d) of the City Charter of 
the City of Pensacola. 
 
 
      Approved: __________________________ 
 
 
 
      Adopted:   __________________________ 
        President of City Council 
 
Attest: 
 
 
_____________________________ 
City Clerk 
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(Supp. No. 1) 
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Sec. 7-7-134. Rates—Generally. 

No owner or operator of a taxicab shall charge a greater or lesser sum for the use of 
a taxicab than in accordance with the following rates:  

(1) Mileage rates. $2.00 for the first one-ninth mile or fraction thereof; $0.25 for each 
additional one-ninth mile or fraction thereof; charge for additional passengers 
over the age of 13 years, $0.50 each;  

(2) Waiting time. $18.00 per hour;  

(3) Airport trips—Minimum fare. Pickups from the airport, $11.00 minimum per trip 
(limited to taxicab companies with valid permits to serve the airport). Fares over 
$11.00 shall be calculated based upon the meter rate commencing at the airport 
pickup point.  

(4) Airport trips—Airport pickup fee. Pickups from the airport, $2.50 fee.  

(Code 1986, § 7-10-134; Ord. No. 16-03, § 1, 8-21-2003; Ord. No. 01-04, § 1, 1-22-2004; 
Ord. No. 20-07, § 1, 5-10-2007; Ord. No. 27-10, § 25, 11-18-2010; Ord. No. 30-17, § 1, 
11-9-2017) 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 19-22 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:
PROPOSED ORDINANCE NO. 19-22 - FUTURE LAND USE MAP AMENDMENT - RECENTLY
ANNEXED PROPERTIES - BAPTIST HOSPITAL.

RECOMMENDATION:
That City Council adopt Proposed Ordinance No. 19-22 on second reading.

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN AND FUTURE LAND USE MAP OF
THE CITY OF PENSACOLA, FLORIDA; PROVIDING FOR SEVERABILITY; REPEALING CLAUSE;
PROVIDING AN EFFECTIVE DATE

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City recently approved the annexation of properties owned by Baptist Hospital. The annexation
necessitates an amendment to the City’s Future Land Use and Zoning Maps to include the subject
properties. The recommended zoning is C-3 (Commercial, Wholesale and Limited Industry) with a
corresponding Future Land Use designation of C (Commercial).

On April 12, 2022 the Planning Board unanimously recommended approval of the proposed map
amendments.

PRIOR ACTION:

April 28, 2022 - City Council voted to approve Proposed Ordinance No. 19-22 on first reading.

April 14, 2022 - City Council granted final approval of the annexation request.

FUNDING:

N/A

FINANCIAL IMPACT:

The City would receive stormwater and franchise fees and where applicable, ad valorem and public

Page 1 of 2
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File #: 19-22 City Council 5/12/2022

service tax revenues from the subject parcels as well as from any future improvements.

CITY ATTORNEY REVIEW: Yes

4/13/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Sherry Morris, AICP, Development Services Department Director

ATTACHMENTS:

1) Proposed Ordinance No. 19-22
2) Exhibit A - Maps of Annexation Area
3) Planning Board Minutes April 12 2022 - DRAFT

PRESENTATION: No
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              PROPOSED 
ORDINANCE NO. 19-22 

 
ORDINANCE NO. _____ 

 
AN ORDINANCE 

TO BE ENTITLED: 
 

AN ORDINANCE AMENDING THE COMPREHENSIVE 
PLAN AND FUTURE LAND USE MAP OF THE CITY OF 
PENSACOLA, FLORIDA; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; PROVIDING 
AN EFFECTIVE DATE. 

 
WHEREAS, the city adopted a comprehensive plan on October 4, 1990, pursuant 

to applicable law; and 
 
WHEREAS, the city council desires to effect an amendment to a portion of the 

future land use element of the comprehensive plan; and 
 
WHEREAS, said amendment is consistent with the other portions of the future land 

use element and all other applicable elements of the comprehensive plan, as amended; 
and 

 
WHEREAS, said amendment will affirmatively contribute to the health, safety and 

general welfare of the citizens of the city; and 
 
WHEREAS, the city council has followed all of the procedures set forth in F.S. 

sections 163.3184 and 163.3187, and all other applicable provisions of law and local 
procedures with relation to amendment to the future land use element of the 
comprehensive plan; and 

 
WHEREAS, proper public notice was provided and appropriate public hearing was 

held pursuant to the provisions referred to hereinabove as to the following amendment to 
the comprehensive plan and future land use map of the city; NOW, THEREFORE,  

 
BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
SECTION 1.  That the Comprehensive Plan and Future Land Use Map of the City 

of Pensacola, and all notations, references and information shown thereon as it relates 
to the following described real property in the City of Pensacola, Florida, to-wit: 

 
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND 
DESCRIBED IN DEED OF WM. FISHER TO I.N. HERRINGTON, DATED APRIL 2ND, 
1910, AND RECORDED IN DEED BOOK 58 AT PAGE 404 OF THE PUBLIC RECORD 
OF ESCAMBIA COUNTY, FLORIDA; THENCE RUNNING NORTH ALONG THE RIGHT 
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OF WAY LINE OF THE LOUISVILLE AND NASHVILLE RAILROAD COMPANY ONE 
HUNDRED AND FIVE (105) FEET; THENCE RUNNING EAST AT RIGHT ANGLE FOUR 
HUNDRED AND TWENTY (420) FEET; THENCE RUNNING SOUTH AT RIGHT ANGLE 
ONE HUNDRED AND FIVE (105) FEET; THENCE RUNNING WEST AT RIGHT ANGLE 
FOUR HUNDRED AND TWENTY (420) FEET TO THE POINT OF BEGINNING. 
LESS AND EXCEPT PROPERTY SOLD TO THE BOARD OF COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA IN BOOK 96, PAGE 109 OF THE PUBLIC RECORDS 
OF SAID ESCAMBIA COUNTY, FLORIDA. 
 
AND;  
 
BEGINNING AT THE SOUTHEAST CORNER OF THE ACRE OF LAND DEEDED TO 
GEORGE M. BARROW, BY EVA MCMAHON, SEPTEMBER 19, 1918, AND RUNNING 
NORTH ONE HUNDRED FIVE (105) FEET, THENCE EAST FOUR HUNDRED TWENTY 
(420) FEET, THENCE SOUTH ONE HUNDRED FIVE (105) FEET, THENCE WEST 
FOUR HUNDRED TWENTY (420) FEET TO POINT OF BEGINNING, IN SECTION 48, 
TOWNSHIP 1 SOUTH, RANGE 30 WEST, IN THE JAYME FONTANEL GRANT, BEING 
A PART OF THE TRACT OF LAND CONVEYED TO I.N. HERRINGTON BY WM. 
FISHER AND RUBY FISHER, APRIL 2ND, 1910. LESS AND EXCEPT PROPERTY 
SOLD TO THE BOARD OF COMMISSONERS OF ESCAMBIA COUNTY, FLORIDA IN 
BOOK 96, PAGE 109 OF THE PUBLIC RECORDS OF SAID ESCAMBIA COUNTY, 
FLORIDA. 

 
the same is hereby changed to Commercial Land Use District fully as if all of the said real 
property had been originally included in City of Pensacola Commercial Future Land Use 
District. 
 

A map depicting the area to be annexed is attached hereto as Exhibit A. 
 
 SECTION 2.  The city council shall by subsequently adopted ordinance change 
the zoning classification and zoning map for the subject property to a permissible zoning 
classification, as determined by the discretion of the city council, which is consistent with 
the future land use classification adopted by this ordinance.  Pending the adoption of such 
a rezoning ordinance, no development of the subject property shall be permitted which is 
inconsistent with the future land use classification adopted by this ordinance. 
 
 SECTION 3.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 
 SECTION 4.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
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 SECTION 5.  This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided, pursuant to Section 4.03(d) of the City Charter of 
the City of Pensacola. 
 
 
      Adopted:  ________________________ 
 
 
 
      Approved:     ________________________ 
                           President of City Council 
Attest: 
 
 
_____________________________ 
City Clerk 
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MINUTES OF THE PLANNING BOARD 
April 12, 2022 
 
MEMBERS PRESENT:     Chairperson Paul Ritz, Vice Chairperson Larson,  

Board Member Grundhoefer, Board Member Van Hoose, 
Board Member Powell, Board Member Sampson 

 
MEMBERS ABSENT:       Board Member Villegas (virtual – no voting). 
 
STAFF PRESENT:          Assistant Planning & Zoning Manager Cannon, Historic 

Preservation Planner Harding, Assistant City Attorney 
Lindsay, Help Desk Technician Russo, Development Services 
Director Morris 

                                               
STAFF VIRTUAL: Senior Planner Statler 
 
OTHERS PRESENT: Bob Cordes, Jim English, Brian Spencer, Bob Humley 
 
AGENDA:  

 Quorum/Call to Order 

 Approval of Meeting Minutes from March 8, 2022  
New Business:  

 Variance Request – 523 E. Gregory Street 

 Aesthetic Review – 523 E. Gregory Street 

 Site Plan and Aesthetic Review – 711 S. Palafox Street 

 Request for Map Amendments – Baptist Hospital Annexation 

 Request for Map Amendments – Mark Eaton Annexation 

 Request for Map Amendments – Richards Memorial United Church Property 
Annexation 

 Comprehensive Plan Amendment – Coastal Management Element 

 Open Forum 

 Discussion  

 Adjournment 
 
Call to Order / Quorum Present 
Chairperson Paul Ritz called the meeting to order at 2:00 pm with a quorum present and 
explained the procedures of the Board meeting including requirements for audience 
participation.   
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Approval of Meeting Minutes - Board Member Larson made a motion to approve the 
March 8, 2022 minutes, seconded by Board Member Grundhoefer, and it carried 
unanimously.   

 
New Business –  
Variance Request to Section 12-3-12 (1) D.9 – 523. E Gregory Street  
Chairperson Paul Ritz addressed the board and stated that applicant, Bob Cordes, is 
representing the purchasers of a noncompliant restaurant and converting into a further 
noncompliant restaurant located at 523 E. Gregory Street. Board Member Grundhoefer 
inquired if there was a setback. Historic Preservation Planner Harding stated that the 
location is within the Gateway Review zoning district in which setbacks are based upon 
specific roads. Bob Cordes stated that they complied with the setbacks. A discussion 
continued in regards to impervious pavers. Board Member Van Hoose thanked the 
developer for vision and inquired if there would be room for a car in the specified area. Bob 
Cordes stated that there would not be room for a vehicle and that it would remain 
landscaped. Board Member Van Hoose asked if the paved area will be where what is now 
grass on the lot and if traffic flow around the building would be impacted. Bob Cordes 
answered yes and no respectively. Board Member Van Hoose asked what the specific 
condition was and noted that the situation of no outside seating was not created by the 
city. Board Member Powell asked if railroad right of way is a special condition. Chairperson 
Paul Ritz stated that 81% does not include the triangle of railroad right of way. Chairperson 
Paul Ritz stated that as a board all need to agree with all seven variance criteria and 
deliberation was needed. Chairperson Paul Ritz asked if it was an action of the application. 
Vice Chair Larson stated that going from 75 to 81 by variance and now more. Historic 
Preservation Planner Harding said he did not think this met the variance criteria, the site 
is existing non-conforming. Chairperson Paul Ritz agreed with Historic Preservation 
Planner Harding. Grundhoefer and Van Hoose both stated there were not conditions that 
exist that are peculiar for criteria #1. Chairperson, Paul Ritz, stated that if all the criteria 
are not met, the board need not continue. Bob Cordes asked if criteria would be met if he 
reduced the amount of impervious surface. Assistant Planning & Zoning Manager, Cannon 
stated that in asking for a variance, all criteria needed to be met. Assistant City Attorney, 
Lindsay stated a motion could be made that honors the intent and meets with policy of the 
Board. Reading from the code, Lindsay stated that Cordes could appeal to the Circuit Court 
if he did not agree with the ruling. Assistant City Attorney, Lindsay continued by saying that 
in Quasi, you are sitting and acting as a judge in a court of law. Furthermore, applicant 
(Cordes) has a right to rebuttal, including after deliberation. Harding stated that it can be 
approved, denied, or modified to a lesser amount. Assistant Planning & Zoning Manager, 
Cannon followed this by stating it still must meet the criteria. Chairperson, Paul Ritz 
clarified by asking if it was being suggested to move the impervious surface to an 
alternative area. Bob Cordes stated he was in agreement to shift some of the impervious 
area by using impervious pavers. Chairperson, Paul Ritz inquired if anyone had been to 
Fusion and stated the applicant could trade some pervious to impervious pavers to get 
81%. While showing the area on the screen, Bob Cordes stated that the seating is needed, 
and he would like to take the surface at the dumpsters and replace with pervious pavers. 
Board member Van Hoose stated if there are able to make that exchange, a motion would 
not be needed. Assistant Planning & Zoning Manager, Cannon stated that Bob Cordes 
must work this out with engineering and then a variance would not be required. 
Chairperson, Paul Ritz asked if everyone understood that they were getting to 85% and 
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not staying at 81%. Board Member Grundhoefer stated that whatever the area, grant the 
variance with modifications to offset the amount of area (+/- 600 square feet) with equal 
amount of pervious pavers. The special condition is adding pervious area to offset. Board 
Member Powell stated special conditions were existing or we have determined there was 
one. Board member Grundhoefer made a motion to approve contingent on the 
special condition, seconded by Board Member Powell, and it carried 6:0.  
 

Aesthetic Review – 523 E. Gregory Street 
Bob Cordes is requesting a new color scheme, removal of storefront doors, addition of a 
New Orleans flair to design, a door to outside seating, window replacement, and the 
addition of handicap parking spaces. Chairperson, Paul Ritz, stated the presentation was 
weak due to missing images other than the photo of the door. Board Member, 
Grundhoefer, asked if the outdoor dining area would be fenced as they typically are. Bob 
Cordes stated they planned on moving the existing fence to the outdoor dining area. He 
further stated that he was unsure if they would get the variance so they did not plan 
much other than the color scheme changing. Assistant Planning & Zoning Manager, 
Cannon, stated ECUA provided comments regarding an easement on former DeLeon 
Right of way and stated they can’t have a permanent structure. Assistant Planning & 
Zoning Manager Cannon asked if Chairman Paul Ritz was requesting color elevations. 
Chairperson, Paul Ritz stated that in prior cases, more informative plans have been 
shown and these plans are inconsistent. He stated it is difficult to address with what was 
presented.  Board Member Grundhoefer asked if the three items could be abbreviated 
review. Chairperson, Paul Ritz stated the last two had gone to Board Member, 
Grundhoefer. He requested a motion from the Board to request additional information via 
an abbreviated review. Board Member Grundhoefer made a motion to approve the 
request with additional information to be approved via abbreviated review, 
seconded by Board member Charletha Powell, and it carried 6:0.  
 
 

Site Plan and Aesthetic Review – Application – 711 S. Palafox Street 
Jim English is requesting a Site Plan and Aesthetic Review for 711 S. Palafox Street. 
Brian Spencer referenced 4040 Dunwoody Drive. Jim English discussed with neighbors 
that their building falls under the category of being a contributing structure by the 
Architectural Review Board unlike his structure. Historic Preservation Planner Harding 
provided a history of demo approval.  Brian Spencer stated that a precast building 
system is most appropriate and least impactful to adjacent buildings. Further stating that 
if you have been along I-10, a building can be seen being constructed using precast. 
Access to sides is virtually impossible to attain as is the rear due to Baylen Slip. 
Discussion during demo requested street level detail. Chairperson, Paul Ritz, stated 
horizontal lines and color like the Cultural Center would be preferable than white in an 
area with brick. Brian Spencer stated it was to be tan-muted limestone. Assistant 
Planning & Zoning Manager Cannon referenced special consideration to building within a 
historic district. Brian Spencer stated that Jim English was at the meeting and could 
discuss color. Brian Spencer stated to the south is painted stucco, and next painted 
stucco in pale green. On the north is a newer brick building. Across the street is blue-ish 
stucco. Brian Spencer further stated they are not interested in faux brick. Brian Spencer 
said each floor is 3400 square feet, if architects can view floor plan and remote access 
stairways. Board member Grundhoefer stated that the building is handsome and he is 
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sure they will come up with a beautiful color. Board Member Grundhoefer stated the 
garage was lacking human scale. Brian Spencer stated that due to FEMA, a habitable 
space is not allowed. Board Member Grundhoefer stated that it could be created visually. 
Board Member Grundhoefer also stated the wall can be blank, not like the Publix façade 
on Cervantes, but something other than a blank wall could be done. Discussion moved 
onto floor plan. Brian Spencer stated that rooms along Palafox would have a glass door 
with ornate entry to building. Chairperson, Paul Ritz asked if there could be 
embellishment. Brian Spencer stated it goes against good design. Chairperson, Paul Ritz 
stated spandrel glass could be used to create a storefront effect and could not be seen 
through. Board Member Grundhoefer stated he wanted the building to feel pedestrian. 
Jim English mentioned the last thing he wanted to do was stucco and brick, rather, he 
wanted to bring a historic feeling to South Palafox and with color and texture you can do 
anything. Chairperson Paul Ritz circled back to wanting to see something at a pedestrian 
scale other than one nice door and 3 blank spaces. Brian Spencer stated there was an 
opportunity to create a framework of door and spandrel glass and a transom for 
reflectivity.  Board Member Powell stated this was a good compromise. Board Member 
Grundhoefer stated that the backside is contemporary and completely appropriate, 
Chairperson Paul Ritz agreed. Board Member Van Hoose stated that she is not excited 
about white and felt a darker color would be better due to the abundance of brick on the 
street. Discussion moved to street view of Escambia Courthouse Building. Chairperson 
Paul Ritz stated that the elevation is much different. Board Member Van Hoose stated it 
would be preferred if it blended with those buildings around it. Chairperson Paul Ritz 
reminded board it was a site plan and aesthetic review before the Board. Board Member 
Grundhoefer stated future revisions could go through an  abbreviated review process. 
Chairperson Paul Ritz stated it is a major building. Assistant Planning & Zoning Manager 
Cannon mentioned that another consideration is to have them be approved together as 
this will continue before City Council. Brian Spencer stated he appreciated the 
Abbreviated Review due to construction timing. The abbreviated review will go to both 
Chairperson Paul Ritz and Board Member Grundhoefer. Board Member Powell made a 
motion to approve the request with additional information to be approved via 
abbreviated review, seconded by Board member Larson, and it carried 6:0. 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Baptist Hospital Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – Baptist 
Hospital Annexation introduced by Assistant Planning & Zoning Manager Cannon. 
Baptist Hospital acquired additional parcels adjacent to the site of their new campus and 
subsequently requested annexation of the subject. This requires a map amendment to 
establish a new zoning district. It is customary to apply the adjacent zoning district. This 
was initiated through the voluntary annexation process; the city did not involuntarily apply 
these to Baptist. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and it carried 6:0.  
 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Mark Eaton Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps Mark 
Eaton Annexation, introduction skipped due to similarity to Baptist annexation. Vice Chair 
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Larson asked about the gap between the two parcels and asked if it created an enclave 
and if this was permitted. Assistant Planning & Zoning Manager Cannon stated that they 
cannot create an enclave, access must remain to the other parcels. Mark Eaton has met 
the criteria of the state and avoided creating an enclave. Vice Chair Larson made a 
motion to approve, seconded by Board Member Sampson. Community Member, Bob 
Humley approached stand and introduced himself. Was confused if he needed to be 
there due to confusing signage making him think he was being annexed. Assistant 
Planning & Zoning Manager Cannon and Chairperson Paul Ritz cleared that he was not 
being annexed, but if he could pursue this through a voluntary process if so desired. 
Vote carried 6:0.  
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Richards Memorial United Church Property Annexation 
Request for Map Amendments to the City’s Zoning and Future land Use Maps – 
Richards Memorial United Church Property Annexation introduced by Assistant Planning 
& Zoning Manager Cannon. Stated that the jurisdictional boundary goes through the 
middle of the property and it is being requested into one jurisdiction. Chairperson Paul 
Ritz asks if there is any discussion or a motion. Vice Chair Larson asked if owner wanted 
this annex. Assistant Planning & Zoning Manager Cannon answered that this annex was 
voluntary. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and vote carried 6:0.  
 

 
 
 
 

 
 
 
 

Comprehensive Plan Amendment – Coastal Management Element 
Comprehensive Plan Amendment – Coastal Management Element introduced by 
Assistant Planning & Zoning Manager Cannon. In 2015, the Florida Legislature passed 
the Peril of Flood Law which directed jurisdictions that have a Coastal Management 
Element as part of their comprehensive plan to include a redevelopment component 
with principles that must be used to eliminate inappropriate and unsafe development in 
coastal areas. These requirements are related to coastal flooding and impacts of sea 
level rise. Pursuant to Sec 163.3178(2)(f) of Florida Statute Peril of Flood Law, the 
proposed amendments were drafted by a consulting firm specializing in the Peril of 
Flood redevelopment component. The redevelopment component must include the six 
strategies outlined in the state statue addressing best management practices that 
reduce losses due to flooding. Assistant Planning & Zoning Manager Cannon stated 
that the Planning Board has the authority to further edit both the existing and proposed 
language. Proposed amendment recommendations made by Chairperson Paul Ritz, 
Vice Chair Larson, Board Members Grundhoefer, Van Hoose, and Powel were 
discussed and notated by Assistant Planning & Zoning Manager Cannon. Vice Chair 
Larson motioned to approve as amended, seconded by Board Member Powell, 
and vote carried 6:0.  
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Open Forum – none 
 
Discussion – none 
 
Adjournment – With no further business, the Board adjourned at 5:24 p.m. 
 
Respectfully Submitted, 
 
 
 
Cynthia Cannon, AICP 
Assistant Planning Director 
Secretary of the Board 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-22 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 20-22 - ZONING MAP AMENDMENT - RECENTLY ANNEXED
PROPERTIES - BAPTIST HOSPITAL.

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 20-22 on second reading.

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF CERTAIN
PROPERTY PURSUANT TO AND CONSISTENT WITH THE
COMPREHENSIVE PLAN OF THE CITY OF PENSACOLA, FLORIDA;
AMENDING THE ZONING MAP OF THE CITY OF PENSACOLA, FLORIDA;
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City recently approved the annexation of properties owned by Baptist Hospital. The annexation
necessitates an amendment to the City’s Future Land Use and Zoning Maps to include the subject
properties. The recommended zoning is C-3 (Commercial, Wholesale and Limited Industry) with a
corresponding Future Land Use designation of C (Commercial).

On April 12, 2022 the Planning Board unanimously recommended approval of the proposed map
amendments.

PRIOR ACTION:

April 28, 2022 - City Council voted to approve Proposed Ordinance No. 20-22 on first reading.

April 14, 2022 - City Council granted final approval of the annexation request.

FUNDING:

N/A

Page 1 of 2
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File #: 20-22 City Council 5/12/2022

FINANCIAL IMPACT:

The City would receive stormwater and franchise fees and where applicable, ad valorem and public
service tax revenues from the subject parcels as well as from any future improvements.

CITY ATTORNEY REVIEW: Yes

4/13/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Sherry Morris, AICP, Development Services Department Director

ATTACHMENTS:

1) Proposed Ordinance No. 19-22
2) Exhibit A - Maps of Annexation Area
3) Planning Board Minutes April 12 2022 - DRAFT

PRESENTATION: No

Page 2 of 2
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              PROPOSED 
 ORDINANCE NO. 20-22 

 
ORDINANCE NO. _____ 

 
AN ORDINANCE 

TO BE ENTITLED: 
 

AN ORDINANCE AMENDING THE ZONING 
CLASSIFICATION OF CERTAIN PROPERTY PURSUANT 
TO AND CONSISTENT WITH THE COMPREHENSIVE 
PLAN OF THE CITY OF PENSACOLA, FLORIDA; 
AMENDING THE ZONING MAP OF THE CITY OF 
PENSACOLA, FLORIDA; PROVIDING FOR SEVERABILITY; 
REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE. 

 
WHEREAS, the city adopted a comprehensive plan on October 4, 1990, pursuant 

to applicable law; and 
 
WHEREAS, a proposed amended zoning classification has been referred to the 

local planning agency pursuant to F.S. section 163.3174, and a proper public hearing was 
held on April 28, 2022 concerning the following proposed zoning classification affecting 
the property described therein; and 

 
WHEREAS, after due deliberation, the city council has determined that the 

amended zoning classification set forth herein will affirmative contribute to the health, 
safety, and general welfare of the citizens of the city; and 

 
WHEREAS, said amended zoning classification is consistent with all applicable 

elements of the comprehensive plan as amended, NOW, THEREFORE,  
 
BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
SECTION 1.  That the Zoning Map of the City of Pensacola and all notations, 

references and information shown thereon is hereby amended so that the following 
described real property located in the City of Pensacola, Florida, to-wit: 

 
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND 
DESCRIBED IN DEED OF WM. FISHER TO I.N. HERRINGTON, DATED APRIL 2ND, 
1910, AND RECORDED IN DEED BOOK 58 AT PAGE 404 OF THE PUBLIC RECORD 
OF ESCAMBIA COUNTY, FLORIDA; THENCE RUNNING NORTH ALONG THE RIGHT 
OF WAY LINE OF THE LOUISVILLE AND NASHVILLE RAILROAD COMPANY ONE 
HUNDRED AND FIVE (105) FEET; THENCE RUNNING EAST AT RIGHT ANGLE FOUR 
HUNDRED AND TWENTY (420) FEET; THENCE RUNNING SOUTH AT RIGHT ANGLE 
ONE HUNDRED AND FIVE (105) FEET; THENCE RUNNING WEST AT RIGHT ANGLE 

263



2 

 

FOUR HUNDRED AND TWENTY (420) FEET TO THE POINT OF BEGINNING.  LESS 
AND EXCEPT PROPERTY SOLD TO THE BOARD OF COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA IN BOOK 96, PAGE 109 OF THE PUBLIC RECORDS 
OF SAID ESCAMBIA COUNTY, FLORIDA. 
 
AND;  
 
BEGINNING AT THE SOUTHEAST CORNER OF THE ACRE OF LAND DEEDED TO 
GEORGE M. BARROW, BY EVA MCMAHON, SEPTEMBER 19, 1918, AND RUNNING 
NORTH ONE HUNDRED FIVE (105) FEET, THENCE EAST FOUR HUNDRED TWENTY 
(420) FEET, THENCE SOUTH ONE HUNDRED FIVE (105) FEET, THENCE WEST 
FOUR HUNDRED TWENTY (420) FEET TO POINT OF BEGINNING, IN SECTION 48, 
TOWNSHIP 1 SOUTH, RANGE 30 WEST, IN THE JAYME FONTANEL GRANT, BEING 
A PART OF THE TRACT OF LAND CONVEYED TO I.N. HERRINGTON BY WM. 
FISHER AND RUBY FISHER, APRIL 2ND, 1910. LESS AND EXCEPT PROPERTY 
SOLD TO THE BOARD OF COMMISSONERS OF ESCAMBIA COUNTY, FLORIDA IN 
BOOK 96, PAGE 109 OF THE PUBLIC RECORDS OF SAID ESCAMBIA COUNTY, 
FLORIDA. 

 
is hereby changed from County zoning designation to C-3 – Commercial, Wholesale and 
Limited Industry.  
 

A map depicting the area to be annexed is attached hereto as Exhibit A. 
 
 SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
  
 SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 SECTION 4.  This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided, pursuant to Section 4.03(d) of the City Charter of 
the City of Pensacola. 
 
 
      Adopted:  ________________________ 
 
 
      Approved:      ________________________ 
                            President of City Council 
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Attest: 
 
 
_____________________________ 
City Clerk 
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MINUTES OF THE PLANNING BOARD 
April 12, 2022 
 
MEMBERS PRESENT:     Chairperson Paul Ritz, Vice Chairperson Larson,  

Board Member Grundhoefer, Board Member Van Hoose, 
Board Member Powell, Board Member Sampson 

 
MEMBERS ABSENT:       Board Member Villegas (virtual – no voting). 
 
STAFF PRESENT:          Assistant Planning & Zoning Manager Cannon, Historic 

Preservation Planner Harding, Assistant City Attorney 
Lindsay, Help Desk Technician Russo, Development Services 
Director Morris 

                                               
STAFF VIRTUAL: Senior Planner Statler 
 
OTHERS PRESENT: Bob Cordes, Jim English, Brian Spencer, Bob Humley 
 
AGENDA:  

 Quorum/Call to Order 

 Approval of Meeting Minutes from March 8, 2022  
New Business:  

 Variance Request – 523 E. Gregory Street 

 Aesthetic Review – 523 E. Gregory Street 

 Site Plan and Aesthetic Review – 711 S. Palafox Street 

 Request for Map Amendments – Baptist Hospital Annexation 

 Request for Map Amendments – Mark Eaton Annexation 

 Request for Map Amendments – Richards Memorial United Church Property 
Annexation 

 Comprehensive Plan Amendment – Coastal Management Element 

 Open Forum 

 Discussion  

 Adjournment 
 
Call to Order / Quorum Present 
Chairperson Paul Ritz called the meeting to order at 2:00 pm with a quorum present and 
explained the procedures of the Board meeting including requirements for audience 
participation.   
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Approval of Meeting Minutes - Board Member Larson made a motion to approve the 
March 8, 2022 minutes, seconded by Board Member Grundhoefer, and it carried 
unanimously.   

 
New Business –  
Variance Request to Section 12-3-12 (1) D.9 – 523. E Gregory Street  
Chairperson Paul Ritz addressed the board and stated that applicant, Bob Cordes, is 
representing the purchasers of a noncompliant restaurant and converting into a further 
noncompliant restaurant located at 523 E. Gregory Street. Board Member Grundhoefer 
inquired if there was a setback. Historic Preservation Planner Harding stated that the 
location is within the Gateway Review zoning district in which setbacks are based upon 
specific roads. Bob Cordes stated that they complied with the setbacks. A discussion 
continued in regards to impervious pavers. Board Member Van Hoose thanked the 
developer for vision and inquired if there would be room for a car in the specified area. Bob 
Cordes stated that there would not be room for a vehicle and that it would remain 
landscaped. Board Member Van Hoose asked if the paved area will be where what is now 
grass on the lot and if traffic flow around the building would be impacted. Bob Cordes 
answered yes and no respectively. Board Member Van Hoose asked what the specific 
condition was and noted that the situation of no outside seating was not created by the 
city. Board Member Powell asked if railroad right of way is a special condition. Chairperson 
Paul Ritz stated that 81% does not include the triangle of railroad right of way. Chairperson 
Paul Ritz stated that as a board all need to agree with all seven variance criteria and 
deliberation was needed. Chairperson Paul Ritz asked if it was an action of the application. 
Vice Chair Larson stated that going from 75 to 81 by variance and now more. Historic 
Preservation Planner Harding said he did not think this met the variance criteria, the site 
is existing non-conforming. Chairperson Paul Ritz agreed with Historic Preservation 
Planner Harding. Grundhoefer and Van Hoose both stated there were not conditions that 
exist that are peculiar for criteria #1. Chairperson, Paul Ritz, stated that if all the criteria 
are not met, the board need not continue. Bob Cordes asked if criteria would be met if he 
reduced the amount of impervious surface. Assistant Planning & Zoning Manager, Cannon 
stated that in asking for a variance, all criteria needed to be met. Assistant City Attorney, 
Lindsay stated a motion could be made that honors the intent and meets with policy of the 
Board. Reading from the code, Lindsay stated that Cordes could appeal to the Circuit Court 
if he did not agree with the ruling. Assistant City Attorney, Lindsay continued by saying that 
in Quasi, you are sitting and acting as a judge in a court of law. Furthermore, applicant 
(Cordes) has a right to rebuttal, including after deliberation. Harding stated that it can be 
approved, denied, or modified to a lesser amount. Assistant Planning & Zoning Manager, 
Cannon followed this by stating it still must meet the criteria. Chairperson, Paul Ritz 
clarified by asking if it was being suggested to move the impervious surface to an 
alternative area. Bob Cordes stated he was in agreement to shift some of the impervious 
area by using impervious pavers. Chairperson, Paul Ritz inquired if anyone had been to 
Fusion and stated the applicant could trade some pervious to impervious pavers to get 
81%. While showing the area on the screen, Bob Cordes stated that the seating is needed, 
and he would like to take the surface at the dumpsters and replace with pervious pavers. 
Board member Van Hoose stated if there are able to make that exchange, a motion would 
not be needed. Assistant Planning & Zoning Manager, Cannon stated that Bob Cordes 
must work this out with engineering and then a variance would not be required. 
Chairperson, Paul Ritz asked if everyone understood that they were getting to 85% and 
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not staying at 81%. Board Member Grundhoefer stated that whatever the area, grant the 
variance with modifications to offset the amount of area (+/- 600 square feet) with equal 
amount of pervious pavers. The special condition is adding pervious area to offset. Board 
Member Powell stated special conditions were existing or we have determined there was 
one. Board member Grundhoefer made a motion to approve contingent on the 
special condition, seconded by Board Member Powell, and it carried 6:0.  
 

Aesthetic Review – 523 E. Gregory Street 
Bob Cordes is requesting a new color scheme, removal of storefront doors, addition of a 
New Orleans flair to design, a door to outside seating, window replacement, and the 
addition of handicap parking spaces. Chairperson, Paul Ritz, stated the presentation was 
weak due to missing images other than the photo of the door. Board Member, 
Grundhoefer, asked if the outdoor dining area would be fenced as they typically are. Bob 
Cordes stated they planned on moving the existing fence to the outdoor dining area. He 
further stated that he was unsure if they would get the variance so they did not plan 
much other than the color scheme changing. Assistant Planning & Zoning Manager, 
Cannon, stated ECUA provided comments regarding an easement on former DeLeon 
Right of way and stated they can’t have a permanent structure. Assistant Planning & 
Zoning Manager Cannon asked if Chairman Paul Ritz was requesting color elevations. 
Chairperson, Paul Ritz stated that in prior cases, more informative plans have been 
shown and these plans are inconsistent. He stated it is difficult to address with what was 
presented.  Board Member Grundhoefer asked if the three items could be abbreviated 
review. Chairperson, Paul Ritz stated the last two had gone to Board Member, 
Grundhoefer. He requested a motion from the Board to request additional information via 
an abbreviated review. Board Member Grundhoefer made a motion to approve the 
request with additional information to be approved via abbreviated review, 
seconded by Board member Charletha Powell, and it carried 6:0.  
 
 

Site Plan and Aesthetic Review – Application – 711 S. Palafox Street 
Jim English is requesting a Site Plan and Aesthetic Review for 711 S. Palafox Street. 
Brian Spencer referenced 4040 Dunwoody Drive. Jim English discussed with neighbors 
that their building falls under the category of being a contributing structure by the 
Architectural Review Board unlike his structure. Historic Preservation Planner Harding 
provided a history of demo approval.  Brian Spencer stated that a precast building 
system is most appropriate and least impactful to adjacent buildings. Further stating that 
if you have been along I-10, a building can be seen being constructed using precast. 
Access to sides is virtually impossible to attain as is the rear due to Baylen Slip. 
Discussion during demo requested street level detail. Chairperson, Paul Ritz, stated 
horizontal lines and color like the Cultural Center would be preferable than white in an 
area with brick. Brian Spencer stated it was to be tan-muted limestone. Assistant 
Planning & Zoning Manager Cannon referenced special consideration to building within a 
historic district. Brian Spencer stated that Jim English was at the meeting and could 
discuss color. Brian Spencer stated to the south is painted stucco, and next painted 
stucco in pale green. On the north is a newer brick building. Across the street is blue-ish 
stucco. Brian Spencer further stated they are not interested in faux brick. Brian Spencer 
said each floor is 3400 square feet, if architects can view floor plan and remote access 
stairways. Board member Grundhoefer stated that the building is handsome and he is 
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sure they will come up with a beautiful color. Board Member Grundhoefer stated the 
garage was lacking human scale. Brian Spencer stated that due to FEMA, a habitable 
space is not allowed. Board Member Grundhoefer stated that it could be created visually. 
Board Member Grundhoefer also stated the wall can be blank, not like the Publix façade 
on Cervantes, but something other than a blank wall could be done. Discussion moved 
onto floor plan. Brian Spencer stated that rooms along Palafox would have a glass door 
with ornate entry to building. Chairperson, Paul Ritz asked if there could be 
embellishment. Brian Spencer stated it goes against good design. Chairperson, Paul Ritz 
stated spandrel glass could be used to create a storefront effect and could not be seen 
through. Board Member Grundhoefer stated he wanted the building to feel pedestrian. 
Jim English mentioned the last thing he wanted to do was stucco and brick, rather, he 
wanted to bring a historic feeling to South Palafox and with color and texture you can do 
anything. Chairperson Paul Ritz circled back to wanting to see something at a pedestrian 
scale other than one nice door and 3 blank spaces. Brian Spencer stated there was an 
opportunity to create a framework of door and spandrel glass and a transom for 
reflectivity.  Board Member Powell stated this was a good compromise. Board Member 
Grundhoefer stated that the backside is contemporary and completely appropriate, 
Chairperson Paul Ritz agreed. Board Member Van Hoose stated that she is not excited 
about white and felt a darker color would be better due to the abundance of brick on the 
street. Discussion moved to street view of Escambia Courthouse Building. Chairperson 
Paul Ritz stated that the elevation is much different. Board Member Van Hoose stated it 
would be preferred if it blended with those buildings around it. Chairperson Paul Ritz 
reminded board it was a site plan and aesthetic review before the Board. Board Member 
Grundhoefer stated future revisions could go through an  abbreviated review process. 
Chairperson Paul Ritz stated it is a major building. Assistant Planning & Zoning Manager 
Cannon mentioned that another consideration is to have them be approved together as 
this will continue before City Council. Brian Spencer stated he appreciated the 
Abbreviated Review due to construction timing. The abbreviated review will go to both 
Chairperson Paul Ritz and Board Member Grundhoefer. Board Member Powell made a 
motion to approve the request with additional information to be approved via 
abbreviated review, seconded by Board member Larson, and it carried 6:0. 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Baptist Hospital Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – Baptist 
Hospital Annexation introduced by Assistant Planning & Zoning Manager Cannon. 
Baptist Hospital acquired additional parcels adjacent to the site of their new campus and 
subsequently requested annexation of the subject. This requires a map amendment to 
establish a new zoning district. It is customary to apply the adjacent zoning district. This 
was initiated through the voluntary annexation process; the city did not involuntarily apply 
these to Baptist. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and it carried 6:0.  
 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Mark Eaton Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps Mark 
Eaton Annexation, introduction skipped due to similarity to Baptist annexation. Vice Chair 
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Larson asked about the gap between the two parcels and asked if it created an enclave 
and if this was permitted. Assistant Planning & Zoning Manager Cannon stated that they 
cannot create an enclave, access must remain to the other parcels. Mark Eaton has met 
the criteria of the state and avoided creating an enclave. Vice Chair Larson made a 
motion to approve, seconded by Board Member Sampson. Community Member, Bob 
Humley approached stand and introduced himself. Was confused if he needed to be 
there due to confusing signage making him think he was being annexed. Assistant 
Planning & Zoning Manager Cannon and Chairperson Paul Ritz cleared that he was not 
being annexed, but if he could pursue this through a voluntary process if so desired. 
Vote carried 6:0.  
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Richards Memorial United Church Property Annexation 
Request for Map Amendments to the City’s Zoning and Future land Use Maps – 
Richards Memorial United Church Property Annexation introduced by Assistant Planning 
& Zoning Manager Cannon. Stated that the jurisdictional boundary goes through the 
middle of the property and it is being requested into one jurisdiction. Chairperson Paul 
Ritz asks if there is any discussion or a motion. Vice Chair Larson asked if owner wanted 
this annex. Assistant Planning & Zoning Manager Cannon answered that this annex was 
voluntary. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and vote carried 6:0.  
 

 
 
 
 

 
 
 
 

Comprehensive Plan Amendment – Coastal Management Element 
Comprehensive Plan Amendment – Coastal Management Element introduced by 
Assistant Planning & Zoning Manager Cannon. In 2015, the Florida Legislature passed 
the Peril of Flood Law which directed jurisdictions that have a Coastal Management 
Element as part of their comprehensive plan to include a redevelopment component 
with principles that must be used to eliminate inappropriate and unsafe development in 
coastal areas. These requirements are related to coastal flooding and impacts of sea 
level rise. Pursuant to Sec 163.3178(2)(f) of Florida Statute Peril of Flood Law, the 
proposed amendments were drafted by a consulting firm specializing in the Peril of 
Flood redevelopment component. The redevelopment component must include the six 
strategies outlined in the state statue addressing best management practices that 
reduce losses due to flooding. Assistant Planning & Zoning Manager Cannon stated 
that the Planning Board has the authority to further edit both the existing and proposed 
language. Proposed amendment recommendations made by Chairperson Paul Ritz, 
Vice Chair Larson, Board Members Grundhoefer, Van Hoose, and Powel were 
discussed and notated by Assistant Planning & Zoning Manager Cannon. Vice Chair 
Larson motioned to approve as amended, seconded by Board Member Powell, 
and vote carried 6:0.  
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Open Forum – none 
 
Discussion – none 
 
Adjournment – With no further business, the Board adjourned at 5:24 p.m. 
 
Respectfully Submitted, 
 
 
 
Cynthia Cannon, AICP 
Assistant Planning Director 
Secretary of the Board 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 21-22 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:
PROPOSED ORDINANCE NO. 21-22 - FUTURE LAND USE MAP AMENDMENT - RECENTLY
ANNEXED PROPERTIES - 315 EAST SELINA STREET AND 4908 CHANEY STREET

RECOMMENDATION:
That City Council adopt Proposed Ordinance No. 21-22 on second reading.

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN AND
FUTURE LAND USE MAP OF THE CITY OF PENSACOLA, FLORIDA;
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; PROVIDING AN
EFFECTIVE DATE.

.HEARING REQUIRED: No Hearing Required

SUMMARY:

The City recently approved the annexation of properties located at 315 Selina Street and 4908
Chaney Steet. The annexation necessitates an amendment to the City’s Future Land Use and
Zoning Maps to include the subject properties The recommended zoning is C-3 (Commercial,
Wholesale and Limited Industry) with a corresponding Future Land Use designation of C
(Commercial).

On April 12, 2022 the Planning Board unanimously recommended approval of the proposed map
amendments.

PRIOR ACTION:

April 28, 2022 - City Council voted to approve Proposed Ordinance No. 21-22 on first reading.

April 14, 2022 - City Council granted final approval of the annexation request.

FUNDING:

N/A

Page 1 of 2
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File #: 21-22 City Council 5/12/2022

FINANCIAL IMPACT:

The City would receive stormwater and franchise fees and where applicable, ad valorem and public
service tax revenues from the subject parcels as well as from any future improvements.

CITY ATTORNEY REVIEW: Yes

4/14/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Sherry Morris, AICP, Development Services Department Director

ATTACHMENTS:

1) Proposed Ordinance No. 21-22
2) Exhibit A - Maps of Annexation Area
3) Planning Board Minutes April 12 2022 - DRAFT

PRESENTATION: No

Page 2 of 2
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            PROPOSED 
 ORDINANCE NO. 21-22 

 
  ORDINANCE NO. _____ 

 
AN ORDINANCE 

TO BE ENTITLED: 
 

AN ORDINANCE AMENDING THE COMPREHENSIVE 
PLAN AND FUTURE LAND USE MAP OF THE CITY OF 
PENSACOLA, FLORIDA; PROVIDING FOR SEVERABILITY; 
REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the city adopted a comprehensive plan on October 4, 1990, pursuant 

to applicable law; and 
 
WHEREAS, the city council desires to effect an amendment to a portion of the 

future land use element of the comprehensive plan; and 
 
WHEREAS, said amendment is consistent with the other portions of the future land 

use element and all other applicable elements of the comprehensive plan, as amended; 
and 

 
WHEREAS, said amendment will affirmatively contribute to the health, safety and 

general welfare of the citizens of the city; and 
 
WHEREAS, the city council has followed all of the procedures set forth in F.S. 

sections 163.3184 and 163.3187, and all other applicable provisions of law and local 
procedures with relation to amendment to the future land use element of the 
comprehensive plan; and 

 
WHEREAS, proper public notice was provided and appropriate public hearing was 

held pursuant to the provisions referred to hereinabove as to the following amendment to 
the comprehensive plan and future land use map of the city; NOW, THEREFORE,  

 
BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
SECTION 1.  That the Comprehensive Plan and Future Land Use Map of the City 

of Pensacola, and all notations, references and information shown thereon as it relates 
to the following described real property in the City of Pensacola, Florida, to-wit: 

 
COMMENCE AT INTERSECTION OF SOUTH LINE OF SEC 48, TOWNSHIP 1 SOUTH, 
RANGE 30 WEST, ESCAMBIA COUNTY, FLORIDA, AND THE WEST LINE OF FERRY 
PASS HIGHWAY, THENCE NORTHERLY ALONG THE WEST LINE OF FERRY PASS 
HIGHWAY, A DISTANCE OF 2334, 30 FEET TO THE SOUTH LINE OF A 40 FOOT 
ROAD, THENCE RUN WESTERLY ALONG THE SOUTH LINE OF A 40 FOOT ROAD A 
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DISTANCE OF 1750.00 FEET; THENCE DEPARTING SAID 40 FOOT ROAD GO 
SOUTH 06 DEGREES 00 MINUTES 51 SECONDS WEST A DISTANCE OF 120.33 
FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 06 DEGREES 00 
MINUTES 51 SECONDS WEST A DISTANCE OF 119.05 FEET; THENCE GO SOUTH 
77 DEGREES 40 MINUTES 06 SECCONDS WEST A DISTANCE OF 90.85 FEET; 
THENCE GO NORTH 12 DEGREES 06 MINUTES 15 SECONDS WEST A DISTANCE 
OF 113.00 FEET; THENCE GO NORTH 77 DEGREES 40 MINUTES 06 SECONDS 
EAST A DISTANCE OF 127.86 FEET TO THE POINT OF BEGINNING; THE ABOVE 
DESCRIBED PARCEL OF LAND IS SITUATED IN A PORTION OF SECTION 48, 
TOWNSHIP 1 SOUTH, RANGE 30 WEST, ESCAMBIA COUNTY, FLORIDA. 

 
AND;  
 

COMMENCE AT THE INTERSECTION OF THE SOUTH LINE OF SECTION 48, 
TOWNSHIP 1 SOUTH, RANGE 30 WEST, ESCAMBIA COUNTY, FLORIDA, AND THE 
WEST LINE OF FERRY PASS HIGHWAY, THENCE RUN NORTHERLY ALONG THE 
WEST LINE OF FERRY PASS HIGHWAY, A DISTANCE OF 2334.30 FEET TO THE 
SOUTH LINE OF A 40 FOOT ROAD, THENCE RUN WESTERLY ALONG THE SOUTH 
LINE OF A  40 FOOT ROAD A DISTANCE OF 1750.00 FEET; THENCE DEPARTING 
SAID 40 FOOT ROAD GO SOUTH 06 DEGREES 00 MINUTES 51 SECONDS WEST A 
DISTANCE OF 120.33 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE 
SOUTH 06 DEGREES 00 MINUTES 51 SECONDS WEST A DISTANCE OF 119.05 
FEET; THENCE GO SOUTH 77 DEGREES 40 MINUTES 06 SECONDS WEST A 
DISTANCE OF 9.85 FEET; THENCE GO NORTH 12 DEGREES 06 MINUTES 15 
SECONDS WEST A DISTANCE OF 113.00 FEET; THENCE GO NORTH 77 DEGREES 
40 MINUTES 06 SECONDS EAST A DISTANCE OF 127.86 FEET TO THE POINT OF 
BEGINNING; THE ABOVE DESCRIBED PARCEL OF LAND IS SITUATED IN A 
PORTION OF SECTION 48, TOWNSHIP 1 SOUTH, RANGE 30 WEST, ESCAMBIA 
COUNTY, FLORIDA. 

 
 

the same is hereby changed to Commercial Land Use District fully as if all of the said real 
property had been originally included in City of Pensacola Commercial Future Land Use 
District. 
 

A map depicting the area to be annexed is attached hereto as Exhibit A. 
 
 SECTION 2.  The city council shall by subsequently adopted ordinance change 
the zoning classification and zoning map for the subject property to a permissible zoning 
classification, as determined by the discretion of the city council, which is consistent with 
the future land use classification adopted by this ordinance.  Pending the adoption of such 
a rezoning ordinance, no development of the subject property shall be permitted which is 
inconsistent with the future land use classification adopted by this ordinance. 
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 SECTION 3.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 
 SECTION 4.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 SECTION 5.  This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided, pursuant to Section 4.03(d) of the City Charter of 
the City of Pensacola. 
 
 
      Adopted:  ________________________ 
 
 
 
      Approved:     ________________________ 
                           President of City Council 
Attest: 
 
 
_____________________________ 
City Clerk 
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MINUTES OF THE PLANNING BOARD 
April 12, 2022 
 
MEMBERS PRESENT:     Chairperson Paul Ritz, Vice Chairperson Larson,  

Board Member Grundhoefer, Board Member Van Hoose, 
Board Member Powell, Board Member Sampson 

 
MEMBERS ABSENT:       Board Member Villegas (virtual – no voting). 
 
STAFF PRESENT:          Assistant Planning & Zoning Manager Cannon, Historic 

Preservation Planner Harding, Assistant City Attorney 
Lindsay, Help Desk Technician Russo, Development Services 
Director Morris 

                                               
STAFF VIRTUAL: Senior Planner Statler 
 
OTHERS PRESENT: Bob Cordes, Jim English, Brian Spencer, Bob Humley 
 
AGENDA:  

 Quorum/Call to Order 

 Approval of Meeting Minutes from March 8, 2022  
New Business:  

 Variance Request – 523 E. Gregory Street 

 Aesthetic Review – 523 E. Gregory Street 

 Site Plan and Aesthetic Review – 711 S. Palafox Street 

 Request for Map Amendments – Baptist Hospital Annexation 

 Request for Map Amendments – Mark Eaton Annexation 

 Request for Map Amendments – Richards Memorial United Church Property 
Annexation 

 Comprehensive Plan Amendment – Coastal Management Element 

 Open Forum 

 Discussion  

 Adjournment 
 
Call to Order / Quorum Present 
Chairperson Paul Ritz called the meeting to order at 2:00 pm with a quorum present and 
explained the procedures of the Board meeting including requirements for audience 
participation.   
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Approval of Meeting Minutes - Board Member Larson made a motion to approve the 
March 8, 2022 minutes, seconded by Board Member Grundhoefer, and it carried 
unanimously.   

 
New Business –  
Variance Request to Section 12-3-12 (1) D.9 – 523. E Gregory Street  
Chairperson Paul Ritz addressed the board and stated that applicant, Bob Cordes, is 
representing the purchasers of a noncompliant restaurant and converting into a further 
noncompliant restaurant located at 523 E. Gregory Street. Board Member Grundhoefer 
inquired if there was a setback. Historic Preservation Planner Harding stated that the 
location is within the Gateway Review zoning district in which setbacks are based upon 
specific roads. Bob Cordes stated that they complied with the setbacks. A discussion 
continued in regards to impervious pavers. Board Member Van Hoose thanked the 
developer for vision and inquired if there would be room for a car in the specified area. Bob 
Cordes stated that there would not be room for a vehicle and that it would remain 
landscaped. Board Member Van Hoose asked if the paved area will be where what is now 
grass on the lot and if traffic flow around the building would be impacted. Bob Cordes 
answered yes and no respectively. Board Member Van Hoose asked what the specific 
condition was and noted that the situation of no outside seating was not created by the 
city. Board Member Powell asked if railroad right of way is a special condition. Chairperson 
Paul Ritz stated that 81% does not include the triangle of railroad right of way. Chairperson 
Paul Ritz stated that as a board all need to agree with all seven variance criteria and 
deliberation was needed. Chairperson Paul Ritz asked if it was an action of the application. 
Vice Chair Larson stated that going from 75 to 81 by variance and now more. Historic 
Preservation Planner Harding said he did not think this met the variance criteria, the site 
is existing non-conforming. Chairperson Paul Ritz agreed with Historic Preservation 
Planner Harding. Grundhoefer and Van Hoose both stated there were not conditions that 
exist that are peculiar for criteria #1. Chairperson, Paul Ritz, stated that if all the criteria 
are not met, the board need not continue. Bob Cordes asked if criteria would be met if he 
reduced the amount of impervious surface. Assistant Planning & Zoning Manager, Cannon 
stated that in asking for a variance, all criteria needed to be met. Assistant City Attorney, 
Lindsay stated a motion could be made that honors the intent and meets with policy of the 
Board. Reading from the code, Lindsay stated that Cordes could appeal to the Circuit Court 
if he did not agree with the ruling. Assistant City Attorney, Lindsay continued by saying that 
in Quasi, you are sitting and acting as a judge in a court of law. Furthermore, applicant 
(Cordes) has a right to rebuttal, including after deliberation. Harding stated that it can be 
approved, denied, or modified to a lesser amount. Assistant Planning & Zoning Manager, 
Cannon followed this by stating it still must meet the criteria. Chairperson, Paul Ritz 
clarified by asking if it was being suggested to move the impervious surface to an 
alternative area. Bob Cordes stated he was in agreement to shift some of the impervious 
area by using impervious pavers. Chairperson, Paul Ritz inquired if anyone had been to 
Fusion and stated the applicant could trade some pervious to impervious pavers to get 
81%. While showing the area on the screen, Bob Cordes stated that the seating is needed, 
and he would like to take the surface at the dumpsters and replace with pervious pavers. 
Board member Van Hoose stated if there are able to make that exchange, a motion would 
not be needed. Assistant Planning & Zoning Manager, Cannon stated that Bob Cordes 
must work this out with engineering and then a variance would not be required. 
Chairperson, Paul Ritz asked if everyone understood that they were getting to 85% and 
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not staying at 81%. Board Member Grundhoefer stated that whatever the area, grant the 
variance with modifications to offset the amount of area (+/- 600 square feet) with equal 
amount of pervious pavers. The special condition is adding pervious area to offset. Board 
Member Powell stated special conditions were existing or we have determined there was 
one. Board member Grundhoefer made a motion to approve contingent on the 
special condition, seconded by Board Member Powell, and it carried 6:0.  
 

Aesthetic Review – 523 E. Gregory Street 
Bob Cordes is requesting a new color scheme, removal of storefront doors, addition of a 
New Orleans flair to design, a door to outside seating, window replacement, and the 
addition of handicap parking spaces. Chairperson, Paul Ritz, stated the presentation was 
weak due to missing images other than the photo of the door. Board Member, 
Grundhoefer, asked if the outdoor dining area would be fenced as they typically are. Bob 
Cordes stated they planned on moving the existing fence to the outdoor dining area. He 
further stated that he was unsure if they would get the variance so they did not plan 
much other than the color scheme changing. Assistant Planning & Zoning Manager, 
Cannon, stated ECUA provided comments regarding an easement on former DeLeon 
Right of way and stated they can’t have a permanent structure. Assistant Planning & 
Zoning Manager Cannon asked if Chairman Paul Ritz was requesting color elevations. 
Chairperson, Paul Ritz stated that in prior cases, more informative plans have been 
shown and these plans are inconsistent. He stated it is difficult to address with what was 
presented.  Board Member Grundhoefer asked if the three items could be abbreviated 
review. Chairperson, Paul Ritz stated the last two had gone to Board Member, 
Grundhoefer. He requested a motion from the Board to request additional information via 
an abbreviated review. Board Member Grundhoefer made a motion to approve the 
request with additional information to be approved via abbreviated review, 
seconded by Board member Charletha Powell, and it carried 6:0.  
 
 

Site Plan and Aesthetic Review – Application – 711 S. Palafox Street 
Jim English is requesting a Site Plan and Aesthetic Review for 711 S. Palafox Street. 
Brian Spencer referenced 4040 Dunwoody Drive. Jim English discussed with neighbors 
that their building falls under the category of being a contributing structure by the 
Architectural Review Board unlike his structure. Historic Preservation Planner Harding 
provided a history of demo approval.  Brian Spencer stated that a precast building 
system is most appropriate and least impactful to adjacent buildings. Further stating that 
if you have been along I-10, a building can be seen being constructed using precast. 
Access to sides is virtually impossible to attain as is the rear due to Baylen Slip. 
Discussion during demo requested street level detail. Chairperson, Paul Ritz, stated 
horizontal lines and color like the Cultural Center would be preferable than white in an 
area with brick. Brian Spencer stated it was to be tan-muted limestone. Assistant 
Planning & Zoning Manager Cannon referenced special consideration to building within a 
historic district. Brian Spencer stated that Jim English was at the meeting and could 
discuss color. Brian Spencer stated to the south is painted stucco, and next painted 
stucco in pale green. On the north is a newer brick building. Across the street is blue-ish 
stucco. Brian Spencer further stated they are not interested in faux brick. Brian Spencer 
said each floor is 3400 square feet, if architects can view floor plan and remote access 
stairways. Board member Grundhoefer stated that the building is handsome and he is 
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sure they will come up with a beautiful color. Board Member Grundhoefer stated the 
garage was lacking human scale. Brian Spencer stated that due to FEMA, a habitable 
space is not allowed. Board Member Grundhoefer stated that it could be created visually. 
Board Member Grundhoefer also stated the wall can be blank, not like the Publix façade 
on Cervantes, but something other than a blank wall could be done. Discussion moved 
onto floor plan. Brian Spencer stated that rooms along Palafox would have a glass door 
with ornate entry to building. Chairperson, Paul Ritz asked if there could be 
embellishment. Brian Spencer stated it goes against good design. Chairperson, Paul Ritz 
stated spandrel glass could be used to create a storefront effect and could not be seen 
through. Board Member Grundhoefer stated he wanted the building to feel pedestrian. 
Jim English mentioned the last thing he wanted to do was stucco and brick, rather, he 
wanted to bring a historic feeling to South Palafox and with color and texture you can do 
anything. Chairperson Paul Ritz circled back to wanting to see something at a pedestrian 
scale other than one nice door and 3 blank spaces. Brian Spencer stated there was an 
opportunity to create a framework of door and spandrel glass and a transom for 
reflectivity.  Board Member Powell stated this was a good compromise. Board Member 
Grundhoefer stated that the backside is contemporary and completely appropriate, 
Chairperson Paul Ritz agreed. Board Member Van Hoose stated that she is not excited 
about white and felt a darker color would be better due to the abundance of brick on the 
street. Discussion moved to street view of Escambia Courthouse Building. Chairperson 
Paul Ritz stated that the elevation is much different. Board Member Van Hoose stated it 
would be preferred if it blended with those buildings around it. Chairperson Paul Ritz 
reminded board it was a site plan and aesthetic review before the Board. Board Member 
Grundhoefer stated future revisions could go through an  abbreviated review process. 
Chairperson Paul Ritz stated it is a major building. Assistant Planning & Zoning Manager 
Cannon mentioned that another consideration is to have them be approved together as 
this will continue before City Council. Brian Spencer stated he appreciated the 
Abbreviated Review due to construction timing. The abbreviated review will go to both 
Chairperson Paul Ritz and Board Member Grundhoefer. Board Member Powell made a 
motion to approve the request with additional information to be approved via 
abbreviated review, seconded by Board member Larson, and it carried 6:0. 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Baptist Hospital Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – Baptist 
Hospital Annexation introduced by Assistant Planning & Zoning Manager Cannon. 
Baptist Hospital acquired additional parcels adjacent to the site of their new campus and 
subsequently requested annexation of the subject. This requires a map amendment to 
establish a new zoning district. It is customary to apply the adjacent zoning district. This 
was initiated through the voluntary annexation process; the city did not involuntarily apply 
these to Baptist. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and it carried 6:0.  
 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Mark Eaton Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps Mark 
Eaton Annexation, introduction skipped due to similarity to Baptist annexation. Vice Chair 

286



City of Pensacola 
Planning Board  
Minutes for April 12, 2022 
Page 5 

 
 

Larson asked about the gap between the two parcels and asked if it created an enclave 
and if this was permitted. Assistant Planning & Zoning Manager Cannon stated that they 
cannot create an enclave, access must remain to the other parcels. Mark Eaton has met 
the criteria of the state and avoided creating an enclave. Vice Chair Larson made a 
motion to approve, seconded by Board Member Sampson. Community Member, Bob 
Humley approached stand and introduced himself. Was confused if he needed to be 
there due to confusing signage making him think he was being annexed. Assistant 
Planning & Zoning Manager Cannon and Chairperson Paul Ritz cleared that he was not 
being annexed, but if he could pursue this through a voluntary process if so desired. 
Vote carried 6:0.  
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Richards Memorial United Church Property Annexation 
Request for Map Amendments to the City’s Zoning and Future land Use Maps – 
Richards Memorial United Church Property Annexation introduced by Assistant Planning 
& Zoning Manager Cannon. Stated that the jurisdictional boundary goes through the 
middle of the property and it is being requested into one jurisdiction. Chairperson Paul 
Ritz asks if there is any discussion or a motion. Vice Chair Larson asked if owner wanted 
this annex. Assistant Planning & Zoning Manager Cannon answered that this annex was 
voluntary. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and vote carried 6:0.  
 

 
 
 
 

 
 
 
 

Comprehensive Plan Amendment – Coastal Management Element 
Comprehensive Plan Amendment – Coastal Management Element introduced by 
Assistant Planning & Zoning Manager Cannon. In 2015, the Florida Legislature passed 
the Peril of Flood Law which directed jurisdictions that have a Coastal Management 
Element as part of their comprehensive plan to include a redevelopment component 
with principles that must be used to eliminate inappropriate and unsafe development in 
coastal areas. These requirements are related to coastal flooding and impacts of sea 
level rise. Pursuant to Sec 163.3178(2)(f) of Florida Statute Peril of Flood Law, the 
proposed amendments were drafted by a consulting firm specializing in the Peril of 
Flood redevelopment component. The redevelopment component must include the six 
strategies outlined in the state statue addressing best management practices that 
reduce losses due to flooding. Assistant Planning & Zoning Manager Cannon stated 
that the Planning Board has the authority to further edit both the existing and proposed 
language. Proposed amendment recommendations made by Chairperson Paul Ritz, 
Vice Chair Larson, Board Members Grundhoefer, Van Hoose, and Powel were 
discussed and notated by Assistant Planning & Zoning Manager Cannon. Vice Chair 
Larson motioned to approve as amended, seconded by Board Member Powell, 
and vote carried 6:0.  
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Open Forum – none 
 
Discussion – none 
 
Adjournment – With no further business, the Board adjourned at 5:24 p.m. 
 
Respectfully Submitted, 
 
 
 
Cynthia Cannon, AICP 
Assistant Planning Director 
Secretary of the Board 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-22 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 22-22 - ZONING MAP AMENDMENT - RECENTLY ANNEXED
PROPERTIES - 315 EAST SELINA STREET AND 4908 CHANEY STREET

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 22-22 on second reading.

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF CERTAIN
PROPERTY PURSUANT TO AND CONSISTENT WITH THE
COMPREHENSIVE PLAN OF THE CITY OF PENSACOLA, FLORIDA;
AMENDING THE ZONING MAP OF THE CITY OF PENSACOLA, FLORIDA;
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City recently approved the annexation of properties located at 315 Selina Street and 4908
Chaney Steet. The annexation necessitates an amendment to the City’s Future Land Use and
Zoning Maps to include the subject properties The recommended zoning is C-3 (Commercial,
Wholesale and Limited Industry) with a corresponding Future Land Use designation of C
(Commercial).

On April 12, 2022 the Planning Board unanimously recommended approval of the proposed map
amendments.

PRIOR ACTION:

April 28, 2022 - City Council voted to approve Proposed Ordinance No. 22-22 on first reading.

April 14, 2022 - City Council granted final approval of the annexation request.

FUNDING:

Page 1 of 2
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N/A

FINANCIAL IMPACT:

The City would receive stormwater and franchise fees and where applicable, ad valorem and public
service tax revenues from the subject parcels as well as from any future improvements.

CITY ATTORNEY REVIEW: Yes

4/14/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Sherry Morris, AICP, Development Services Department Director

ATTACHMENTS:

1) Proposed Ordinance No. 22-22
2) Exhibit A - Maps of Annexation Area
3) Planning Board Minutes April 12 2022 - DRAFT

PRESENTATION: No

Page 2 of 2
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            PROPOSED 
 ORDINANCE NO. 22-22 

 
  ORDINANCE NO. _____ 

 
AN ORDINANCE 

TO BE ENTITLED: 
 

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION 
OF CERTAIN PROPERTY PURSUANT TO AND CONSISTENT 
WITH THE COMPREHENSIVE PLAN OF THE CITY OF 
PENSACOLA, FLORIDA; AMENDING THE ZONING MAP OF 
THE CITY OF PENSACOLA, FLORIDA; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 
 

WHEREAS, the city adopted a comprehensive plan on October 4, 1990, pursuant 
to applicable law; and 

 
WHEREAS, a proposed amended zoning classification has been referred to the 

local planning agency pursuant to F.S. section 163.3174, and a proper public hearing was 
held on April 28, 2022 concerning the following proposed zoning classification affecting 
the property described therein; and 

 
WHEREAS, after due deliberation, the city council has determined that the 

amended zoning classification set forth herein will affirmative contribute to the health, 
safety, and general welfare of the citizens of the city; and 

 
WHEREAS, said amended zoning classification is consistent with all applicable 

elements of the comprehensive plan as amended, NOW, THEREFORE,  
 
BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
SECTION 1.  That the Zoning Map of the City of Pensacola and all notations, 

references and information shown thereon is hereby amended so that the following 
described real property located in the City of Pensacola, Florida, to-wit: 

 
COMMENCE AT INTERSECTION OF SOUTH LINE OF SEC 48, TOWNSHIP 1 SOUTH, 
RANGE 30 WEST, ESCAMBIA COUNTY, FLORIDA, AND THE WEST LINE OF FERRY 
PASS HIGHWAY, THENCE NORTHERLY ALONG THE WEST LINE OF FERRY PASS 
HIGHWAY, A DISTANCE OF 2334, 30 FEET TO THE SOUTH LINE OF A 40 FOOT 
ROAD, THENCE RUN WESTERLY ALONG THE SOUTH LINE OF A 40 FOOT ROAD A 
DISTANCE OF 1750.00 FEET; THENCE DEPARTING SAID 40 FOOT ROAD GO 
SOUTH 06 DEGREES 00 MINUTES 51 SECONDS WEST A DISTANCE OF 120.33 
FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 06 DEGREES 00 
MINUTES 51 SECONDS WEST A DISTANCE OF 119.05 FEET; THENCE GO SOUTH 
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77 DEGREES 40 MINUTES 06 SECCONDS WEST A DISTANCE OF 90.85 FEET; 
THENCE GO NORTH 12 DEGREES 06 MINUTES 15 SECONDS WEST A DISTANCE 
OF 113.00 FEET; THENCE GO NORTH 77 DEGREES 40 MINUTES 06 SECONDS 
EAST A DISTANCE OF 127.86 FEET TO THE POINT OF BEGINNING; THE ABOVE 
DESCRIBED PARCEL OF LAND IS SITUATED IN A PORTION OF SECTION 48, 
TOWNSHIP 1 SOUTH, RANGE 30 WEST, ESCAMBIA COUNTY, FLORIDA. 

 
AND;  
 

COMMENCE AT THE INTERSECTION OF THE SOUTH LINE OF SECTION 48, 
TOWNSHIP 1 SOUTH, RANGE 30 WEST, ESCAMBIA COUNTY, FLORIDA, AND THE 
WEST LINE OF FERRY PASS HIGHWAY, THENCE RUN NORTHERLY ALONG THE 
WEST LINE OF FERRY PASS HIGHWAY, A DISTANCE OF 2334.30 FEET TO THE 
SOUTH LINE OF A 40 FOOT ROAD, THENCE RUN WESTERLY ALONG THE SOUTH 
LINE OF A  40 FOOT ROAD A DISTANCE OF 1750.00 FEET; THENCE DEPARTING 
SAID 40 FOOT ROAD GO SOUTH 06 DEGREES 00 MINUTES 51 SECONDS WEST A 
DISTANCE OF 120.33 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE 
SOUTH 06 DEGREES 00 MINUTES 51 SECONDS WEST A DISTANCE OF 119.05 
FEET; THENCE GO SOUTH 77 DEGREES 40 MINUTES 06 SECONDS WEST A 
DISTANCE OF 9.85 FEET; THENCE GO NORTH 12 DEGREES 06 MINUTES 15 
SECONDS WEST A DISTANCE OF 113.00 FEET; THENCE GO NORTH 77 DEGREES 
40 MINUTES 06 SECONDS EAST A DISTANCE OF 127.86 FEET TO THE POINT OF 
BEGINNING; THE ABOVE DESCRIBED PARCEL OF LAND IS SITUATED IN A 
PORTION OF SECTION 48, TOWNSHIP 1 SOUTH, RANGE 30 WEST, ESCAMBIA 
COUNTY, FLORIDA. 

 
is hereby changed from County zoning designation to C-3 – Commercial, Wholesale 
and Limited Industry.  
 

A map depicting the area to be annexed is attached hereto as Exhibit A. 
 
 SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
  
 SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 SECTION 4.  This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided, pursuant to Section 4.03(d) of the City Charter of 
the City of Pensacola. 
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      Adopted:  ________________________ 
 
 
 
      Approved:      ________________________ 
                            President of City Council 
Attest: 
 
 
_____________________________ 
City Clerk 
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MINUTES OF THE PLANNING BOARD 
April 12, 2022 
 
MEMBERS PRESENT:     Chairperson Paul Ritz, Vice Chairperson Larson,  

Board Member Grundhoefer, Board Member Van Hoose, 
Board Member Powell, Board Member Sampson 

 
MEMBERS ABSENT:       Board Member Villegas (virtual – no voting). 
 
STAFF PRESENT:          Assistant Planning & Zoning Manager Cannon, Historic 

Preservation Planner Harding, Assistant City Attorney 
Lindsay, Help Desk Technician Russo, Development Services 
Director Morris 

                                               
STAFF VIRTUAL: Senior Planner Statler 
 
OTHERS PRESENT: Bob Cordes, Jim English, Brian Spencer, Bob Humley 
 
AGENDA:  

 Quorum/Call to Order 

 Approval of Meeting Minutes from March 8, 2022  
New Business:  

 Variance Request – 523 E. Gregory Street 

 Aesthetic Review – 523 E. Gregory Street 

 Site Plan and Aesthetic Review – 711 S. Palafox Street 

 Request for Map Amendments – Baptist Hospital Annexation 

 Request for Map Amendments – Mark Eaton Annexation 

 Request for Map Amendments – Richards Memorial United Church Property 
Annexation 

 Comprehensive Plan Amendment – Coastal Management Element 

 Open Forum 

 Discussion  

 Adjournment 
 
Call to Order / Quorum Present 
Chairperson Paul Ritz called the meeting to order at 2:00 pm with a quorum present and 
explained the procedures of the Board meeting including requirements for audience 
participation.   
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Approval of Meeting Minutes - Board Member Larson made a motion to approve the 
March 8, 2022 minutes, seconded by Board Member Grundhoefer, and it carried 
unanimously.   

 
New Business –  
Variance Request to Section 12-3-12 (1) D.9 – 523. E Gregory Street  
Chairperson Paul Ritz addressed the board and stated that applicant, Bob Cordes, is 
representing the purchasers of a noncompliant restaurant and converting into a further 
noncompliant restaurant located at 523 E. Gregory Street. Board Member Grundhoefer 
inquired if there was a setback. Historic Preservation Planner Harding stated that the 
location is within the Gateway Review zoning district in which setbacks are based upon 
specific roads. Bob Cordes stated that they complied with the setbacks. A discussion 
continued in regards to impervious pavers. Board Member Van Hoose thanked the 
developer for vision and inquired if there would be room for a car in the specified area. Bob 
Cordes stated that there would not be room for a vehicle and that it would remain 
landscaped. Board Member Van Hoose asked if the paved area will be where what is now 
grass on the lot and if traffic flow around the building would be impacted. Bob Cordes 
answered yes and no respectively. Board Member Van Hoose asked what the specific 
condition was and noted that the situation of no outside seating was not created by the 
city. Board Member Powell asked if railroad right of way is a special condition. Chairperson 
Paul Ritz stated that 81% does not include the triangle of railroad right of way. Chairperson 
Paul Ritz stated that as a board all need to agree with all seven variance criteria and 
deliberation was needed. Chairperson Paul Ritz asked if it was an action of the application. 
Vice Chair Larson stated that going from 75 to 81 by variance and now more. Historic 
Preservation Planner Harding said he did not think this met the variance criteria, the site 
is existing non-conforming. Chairperson Paul Ritz agreed with Historic Preservation 
Planner Harding. Grundhoefer and Van Hoose both stated there were not conditions that 
exist that are peculiar for criteria #1. Chairperson, Paul Ritz, stated that if all the criteria 
are not met, the board need not continue. Bob Cordes asked if criteria would be met if he 
reduced the amount of impervious surface. Assistant Planning & Zoning Manager, Cannon 
stated that in asking for a variance, all criteria needed to be met. Assistant City Attorney, 
Lindsay stated a motion could be made that honors the intent and meets with policy of the 
Board. Reading from the code, Lindsay stated that Cordes could appeal to the Circuit Court 
if he did not agree with the ruling. Assistant City Attorney, Lindsay continued by saying that 
in Quasi, you are sitting and acting as a judge in a court of law. Furthermore, applicant 
(Cordes) has a right to rebuttal, including after deliberation. Harding stated that it can be 
approved, denied, or modified to a lesser amount. Assistant Planning & Zoning Manager, 
Cannon followed this by stating it still must meet the criteria. Chairperson, Paul Ritz 
clarified by asking if it was being suggested to move the impervious surface to an 
alternative area. Bob Cordes stated he was in agreement to shift some of the impervious 
area by using impervious pavers. Chairperson, Paul Ritz inquired if anyone had been to 
Fusion and stated the applicant could trade some pervious to impervious pavers to get 
81%. While showing the area on the screen, Bob Cordes stated that the seating is needed, 
and he would like to take the surface at the dumpsters and replace with pervious pavers. 
Board member Van Hoose stated if there are able to make that exchange, a motion would 
not be needed. Assistant Planning & Zoning Manager, Cannon stated that Bob Cordes 
must work this out with engineering and then a variance would not be required. 
Chairperson, Paul Ritz asked if everyone understood that they were getting to 85% and 
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not staying at 81%. Board Member Grundhoefer stated that whatever the area, grant the 
variance with modifications to offset the amount of area (+/- 600 square feet) with equal 
amount of pervious pavers. The special condition is adding pervious area to offset. Board 
Member Powell stated special conditions were existing or we have determined there was 
one. Board member Grundhoefer made a motion to approve contingent on the 
special condition, seconded by Board Member Powell, and it carried 6:0.  
 

Aesthetic Review – 523 E. Gregory Street 
Bob Cordes is requesting a new color scheme, removal of storefront doors, addition of a 
New Orleans flair to design, a door to outside seating, window replacement, and the 
addition of handicap parking spaces. Chairperson, Paul Ritz, stated the presentation was 
weak due to missing images other than the photo of the door. Board Member, 
Grundhoefer, asked if the outdoor dining area would be fenced as they typically are. Bob 
Cordes stated they planned on moving the existing fence to the outdoor dining area. He 
further stated that he was unsure if they would get the variance so they did not plan 
much other than the color scheme changing. Assistant Planning & Zoning Manager, 
Cannon, stated ECUA provided comments regarding an easement on former DeLeon 
Right of way and stated they can’t have a permanent structure. Assistant Planning & 
Zoning Manager Cannon asked if Chairman Paul Ritz was requesting color elevations. 
Chairperson, Paul Ritz stated that in prior cases, more informative plans have been 
shown and these plans are inconsistent. He stated it is difficult to address with what was 
presented.  Board Member Grundhoefer asked if the three items could be abbreviated 
review. Chairperson, Paul Ritz stated the last two had gone to Board Member, 
Grundhoefer. He requested a motion from the Board to request additional information via 
an abbreviated review. Board Member Grundhoefer made a motion to approve the 
request with additional information to be approved via abbreviated review, 
seconded by Board member Charletha Powell, and it carried 6:0.  
 
 

Site Plan and Aesthetic Review – Application – 711 S. Palafox Street 
Jim English is requesting a Site Plan and Aesthetic Review for 711 S. Palafox Street. 
Brian Spencer referenced 4040 Dunwoody Drive. Jim English discussed with neighbors 
that their building falls under the category of being a contributing structure by the 
Architectural Review Board unlike his structure. Historic Preservation Planner Harding 
provided a history of demo approval.  Brian Spencer stated that a precast building 
system is most appropriate and least impactful to adjacent buildings. Further stating that 
if you have been along I-10, a building can be seen being constructed using precast. 
Access to sides is virtually impossible to attain as is the rear due to Baylen Slip. 
Discussion during demo requested street level detail. Chairperson, Paul Ritz, stated 
horizontal lines and color like the Cultural Center would be preferable than white in an 
area with brick. Brian Spencer stated it was to be tan-muted limestone. Assistant 
Planning & Zoning Manager Cannon referenced special consideration to building within a 
historic district. Brian Spencer stated that Jim English was at the meeting and could 
discuss color. Brian Spencer stated to the south is painted stucco, and next painted 
stucco in pale green. On the north is a newer brick building. Across the street is blue-ish 
stucco. Brian Spencer further stated they are not interested in faux brick. Brian Spencer 
said each floor is 3400 square feet, if architects can view floor plan and remote access 
stairways. Board member Grundhoefer stated that the building is handsome and he is 
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sure they will come up with a beautiful color. Board Member Grundhoefer stated the 
garage was lacking human scale. Brian Spencer stated that due to FEMA, a habitable 
space is not allowed. Board Member Grundhoefer stated that it could be created visually. 
Board Member Grundhoefer also stated the wall can be blank, not like the Publix façade 
on Cervantes, but something other than a blank wall could be done. Discussion moved 
onto floor plan. Brian Spencer stated that rooms along Palafox would have a glass door 
with ornate entry to building. Chairperson, Paul Ritz asked if there could be 
embellishment. Brian Spencer stated it goes against good design. Chairperson, Paul Ritz 
stated spandrel glass could be used to create a storefront effect and could not be seen 
through. Board Member Grundhoefer stated he wanted the building to feel pedestrian. 
Jim English mentioned the last thing he wanted to do was stucco and brick, rather, he 
wanted to bring a historic feeling to South Palafox and with color and texture you can do 
anything. Chairperson Paul Ritz circled back to wanting to see something at a pedestrian 
scale other than one nice door and 3 blank spaces. Brian Spencer stated there was an 
opportunity to create a framework of door and spandrel glass and a transom for 
reflectivity.  Board Member Powell stated this was a good compromise. Board Member 
Grundhoefer stated that the backside is contemporary and completely appropriate, 
Chairperson Paul Ritz agreed. Board Member Van Hoose stated that she is not excited 
about white and felt a darker color would be better due to the abundance of brick on the 
street. Discussion moved to street view of Escambia Courthouse Building. Chairperson 
Paul Ritz stated that the elevation is much different. Board Member Van Hoose stated it 
would be preferred if it blended with those buildings around it. Chairperson Paul Ritz 
reminded board it was a site plan and aesthetic review before the Board. Board Member 
Grundhoefer stated future revisions could go through an  abbreviated review process. 
Chairperson Paul Ritz stated it is a major building. Assistant Planning & Zoning Manager 
Cannon mentioned that another consideration is to have them be approved together as 
this will continue before City Council. Brian Spencer stated he appreciated the 
Abbreviated Review due to construction timing. The abbreviated review will go to both 
Chairperson Paul Ritz and Board Member Grundhoefer. Board Member Powell made a 
motion to approve the request with additional information to be approved via 
abbreviated review, seconded by Board member Larson, and it carried 6:0. 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Baptist Hospital Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – Baptist 
Hospital Annexation introduced by Assistant Planning & Zoning Manager Cannon. 
Baptist Hospital acquired additional parcels adjacent to the site of their new campus and 
subsequently requested annexation of the subject. This requires a map amendment to 
establish a new zoning district. It is customary to apply the adjacent zoning district. This 
was initiated through the voluntary annexation process; the city did not involuntarily apply 
these to Baptist. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and it carried 6:0.  
 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Mark Eaton Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps Mark 
Eaton Annexation, introduction skipped due to similarity to Baptist annexation. Vice Chair 
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Larson asked about the gap between the two parcels and asked if it created an enclave 
and if this was permitted. Assistant Planning & Zoning Manager Cannon stated that they 
cannot create an enclave, access must remain to the other parcels. Mark Eaton has met 
the criteria of the state and avoided creating an enclave. Vice Chair Larson made a 
motion to approve, seconded by Board Member Sampson. Community Member, Bob 
Humley approached stand and introduced himself. Was confused if he needed to be 
there due to confusing signage making him think he was being annexed. Assistant 
Planning & Zoning Manager Cannon and Chairperson Paul Ritz cleared that he was not 
being annexed, but if he could pursue this through a voluntary process if so desired. 
Vote carried 6:0.  
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Richards Memorial United Church Property Annexation 
Request for Map Amendments to the City’s Zoning and Future land Use Maps – 
Richards Memorial United Church Property Annexation introduced by Assistant Planning 
& Zoning Manager Cannon. Stated that the jurisdictional boundary goes through the 
middle of the property and it is being requested into one jurisdiction. Chairperson Paul 
Ritz asks if there is any discussion or a motion. Vice Chair Larson asked if owner wanted 
this annex. Assistant Planning & Zoning Manager Cannon answered that this annex was 
voluntary. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and vote carried 6:0.  
 

 
 
 
 

 
 
 
 

Comprehensive Plan Amendment – Coastal Management Element 
Comprehensive Plan Amendment – Coastal Management Element introduced by 
Assistant Planning & Zoning Manager Cannon. In 2015, the Florida Legislature passed 
the Peril of Flood Law which directed jurisdictions that have a Coastal Management 
Element as part of their comprehensive plan to include a redevelopment component 
with principles that must be used to eliminate inappropriate and unsafe development in 
coastal areas. These requirements are related to coastal flooding and impacts of sea 
level rise. Pursuant to Sec 163.3178(2)(f) of Florida Statute Peril of Flood Law, the 
proposed amendments were drafted by a consulting firm specializing in the Peril of 
Flood redevelopment component. The redevelopment component must include the six 
strategies outlined in the state statue addressing best management practices that 
reduce losses due to flooding. Assistant Planning & Zoning Manager Cannon stated 
that the Planning Board has the authority to further edit both the existing and proposed 
language. Proposed amendment recommendations made by Chairperson Paul Ritz, 
Vice Chair Larson, Board Members Grundhoefer, Van Hoose, and Powel were 
discussed and notated by Assistant Planning & Zoning Manager Cannon. Vice Chair 
Larson motioned to approve as amended, seconded by Board Member Powell, 
and vote carried 6:0.  
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Open Forum – none 
 
Discussion – none 
 
Adjournment – With no further business, the Board adjourned at 5:24 p.m. 
 
Respectfully Submitted, 
 
 
 
Cynthia Cannon, AICP 
Assistant Planning Director 
Secretary of the Board 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 23-22 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 23-22 - FUTURE LAND USE MAP AMENDMENT - RECENTLY
ANNEXED PROPERTY - RICHARDS MEMORIAL UNITED METHODIST CHURCH

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 23-22 on second reading.

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN AND FUTURE LAND
USE MAP OF THE CITY OF PENSACOLA, FLORIDA; PROVIDING FOR
SEVERABILITY; REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City recently approved the annexation of property owned by Richards Memorial United Methodist
Church. The annexation necessitates an amendment to the City’s Future Land Use and Zoning
Maps to include the subject properties. The recommended zoning is R-1A (One and Two Family
Residential) with a corresponding Future Land Use designation of MDR (Medium Density
Residential).

On April 12, 2022 the Planning Board unanimously recommended approval of the proposed map
amendments.

PRIOR ACTION:

April 28, 2022 - City Council voted to approve Proposed Ordinance No. 23-22 on first reading.

April 14, 2022 - City Council granted final approval of the annexation request.

FUNDING:

N/A

FINANCIAL IMPACT:

Page 1 of 2
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The City would receive stormwater and franchise fees and where applicable, ad valorem and public
service tax revenues from the subject parcels as well as from any future improvements.

CITY ATTORNEY REVIEW: Yes

4/14/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Sherry Morris, AICP, Development Services Department Director

ATTACHMENTS:

1) Proposed Ordinance No. 23-22
2) Exhibit A - Maps of Annexation Area
3) Planning Board Minutes April 12 2022 - DRAFT

PRESENTATION: No.
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            PROPOSED 
 ORDINANCE NO. 23-22 

 
  ORDINANCE NO. _____ 

 
AN ORDINANCE 

TO BE ENTITLED: 
 

 AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN 
AND FUTURE LAND USE MAP OF THE CITY OF 
PENSACOLA, FLORIDA; PROVIDING FOR SEVERABILITY; 
REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the city adopted a comprehensive plan on October 4, 1990, pursuant 

to applicable law; and 
 
WHEREAS, the city council desires to effect an amendment to a portion of the 

future land use element of the comprehensive plan; and 
 
WHEREAS, said amendment is consistent with the other portions of the future land 

use element and all other applicable elements of the comprehensive plan, as amended; 
and 

 
WHEREAS, said amendment will affirmatively contribute to the health, safety and 

general welfare of the citizens of the city; and 
 
WHEREAS, the city council has followed all of the procedures set forth in F.S. 

sections 163.3184 and 163.3187, and all other applicable provisions of law and local 
procedures with relation to amendment to the future land use element of the 
comprehensive plan; and 

 
WHEREAS, proper public notice was provided and appropriate public hearing was 

held pursuant to the provisions referred to hereinabove as to the following amendment to 
the comprehensive plan and future land use map of the city; NOW, THEREFORE,  

 
BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
SECTION 1.  That the Comprehensive Plan and Future Land Use Map of the City 

of Pensacola, and all notations, references and information shown thereon as it relates 
to the following described real property in the City of Pensacola, Florida, to-wit: 

 
ALL THAT CERTAIN PARCEL OR TRACT OF LAND BEING THE NORTH HALF OF 
BLOCK 204 OF THE WEST KING TRACT AND BEING LOCATED IN SECTION 28, 
TOWNSHIP 2 SOUTH, RANGE 30 WEST, ESCAMBIA COUNTY FLORIDA. 
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the same is hereby changed to Medium Density Residential (MDR) Land Use District fully 
as if all of the said real property had been originally included in City of Pensacola Medium 
Density Residential (MDR) Future Land Use District. 
 

A map depicting the area to be annexed is attached hereto as Exhibit A. 
 
 SECTION 2.  The city council shall by subsequently adopted ordinance change 
the zoning classification and zoning map for the subject property to a permissible zoning 
classification, as determined by the discretion of the city council, which is consistent with 
the future land use classification adopted by this ordinance.  Pending the adoption of such 
a rezoning ordinance, no development of the subject property shall be permitted which is 
inconsistent with the future land use classification adopted by this ordinance. 
 
 SECTION 3.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 
 SECTION 4.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 SECTION 5.  This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided, pursuant to Section 4.03(d) of the City Charter of 
the City of Pensacola. 
 
 
      Adopted:  ________________________ 
 
 
 
      Approved:     ________________________ 
                           President of City Council 
Attest: 
 
 
_____________________________ 
City Clerk 
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MINUTES OF THE PLANNING BOARD 
April 12, 2022 
 
MEMBERS PRESENT:     Chairperson Paul Ritz, Vice Chairperson Larson,  

Board Member Grundhoefer, Board Member Van Hoose, 
Board Member Powell, Board Member Sampson 

 
MEMBERS ABSENT:       Board Member Villegas (virtual – no voting). 
 
STAFF PRESENT:          Assistant Planning & Zoning Manager Cannon, Historic 

Preservation Planner Harding, Assistant City Attorney 
Lindsay, Help Desk Technician Russo, Development Services 
Director Morris 

                                               
STAFF VIRTUAL: Senior Planner Statler 
 
OTHERS PRESENT: Bob Cordes, Jim English, Brian Spencer, Bob Humley 
 
AGENDA:  

 Quorum/Call to Order 

 Approval of Meeting Minutes from March 8, 2022  
New Business:  

 Variance Request – 523 E. Gregory Street 

 Aesthetic Review – 523 E. Gregory Street 

 Site Plan and Aesthetic Review – 711 S. Palafox Street 

 Request for Map Amendments – Baptist Hospital Annexation 

 Request for Map Amendments – Mark Eaton Annexation 

 Request for Map Amendments – Richards Memorial United Church Property 
Annexation 

 Comprehensive Plan Amendment – Coastal Management Element 

 Open Forum 

 Discussion  

 Adjournment 
 
Call to Order / Quorum Present 
Chairperson Paul Ritz called the meeting to order at 2:00 pm with a quorum present and 
explained the procedures of the Board meeting including requirements for audience 
participation.   
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Approval of Meeting Minutes - Board Member Larson made a motion to approve the 
March 8, 2022 minutes, seconded by Board Member Grundhoefer, and it carried 
unanimously.   

 
New Business –  
Variance Request to Section 12-3-12 (1) D.9 – 523. E Gregory Street  
Chairperson Paul Ritz addressed the board and stated that applicant, Bob Cordes, is 
representing the purchasers of a noncompliant restaurant and converting into a further 
noncompliant restaurant located at 523 E. Gregory Street. Board Member Grundhoefer 
inquired if there was a setback. Historic Preservation Planner Harding stated that the 
location is within the Gateway Review zoning district in which setbacks are based upon 
specific roads. Bob Cordes stated that they complied with the setbacks. A discussion 
continued in regards to impervious pavers. Board Member Van Hoose thanked the 
developer for vision and inquired if there would be room for a car in the specified area. Bob 
Cordes stated that there would not be room for a vehicle and that it would remain 
landscaped. Board Member Van Hoose asked if the paved area will be where what is now 
grass on the lot and if traffic flow around the building would be impacted. Bob Cordes 
answered yes and no respectively. Board Member Van Hoose asked what the specific 
condition was and noted that the situation of no outside seating was not created by the 
city. Board Member Powell asked if railroad right of way is a special condition. Chairperson 
Paul Ritz stated that 81% does not include the triangle of railroad right of way. Chairperson 
Paul Ritz stated that as a board all need to agree with all seven variance criteria and 
deliberation was needed. Chairperson Paul Ritz asked if it was an action of the application. 
Vice Chair Larson stated that going from 75 to 81 by variance and now more. Historic 
Preservation Planner Harding said he did not think this met the variance criteria, the site 
is existing non-conforming. Chairperson Paul Ritz agreed with Historic Preservation 
Planner Harding. Grundhoefer and Van Hoose both stated there were not conditions that 
exist that are peculiar for criteria #1. Chairperson, Paul Ritz, stated that if all the criteria 
are not met, the board need not continue. Bob Cordes asked if criteria would be met if he 
reduced the amount of impervious surface. Assistant Planning & Zoning Manager, Cannon 
stated that in asking for a variance, all criteria needed to be met. Assistant City Attorney, 
Lindsay stated a motion could be made that honors the intent and meets with policy of the 
Board. Reading from the code, Lindsay stated that Cordes could appeal to the Circuit Court 
if he did not agree with the ruling. Assistant City Attorney, Lindsay continued by saying that 
in Quasi, you are sitting and acting as a judge in a court of law. Furthermore, applicant 
(Cordes) has a right to rebuttal, including after deliberation. Harding stated that it can be 
approved, denied, or modified to a lesser amount. Assistant Planning & Zoning Manager, 
Cannon followed this by stating it still must meet the criteria. Chairperson, Paul Ritz 
clarified by asking if it was being suggested to move the impervious surface to an 
alternative area. Bob Cordes stated he was in agreement to shift some of the impervious 
area by using impervious pavers. Chairperson, Paul Ritz inquired if anyone had been to 
Fusion and stated the applicant could trade some pervious to impervious pavers to get 
81%. While showing the area on the screen, Bob Cordes stated that the seating is needed, 
and he would like to take the surface at the dumpsters and replace with pervious pavers. 
Board member Van Hoose stated if there are able to make that exchange, a motion would 
not be needed. Assistant Planning & Zoning Manager, Cannon stated that Bob Cordes 
must work this out with engineering and then a variance would not be required. 
Chairperson, Paul Ritz asked if everyone understood that they were getting to 85% and 
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not staying at 81%. Board Member Grundhoefer stated that whatever the area, grant the 
variance with modifications to offset the amount of area (+/- 600 square feet) with equal 
amount of pervious pavers. The special condition is adding pervious area to offset. Board 
Member Powell stated special conditions were existing or we have determined there was 
one. Board member Grundhoefer made a motion to approve contingent on the 
special condition, seconded by Board Member Powell, and it carried 6:0.  
 

Aesthetic Review – 523 E. Gregory Street 
Bob Cordes is requesting a new color scheme, removal of storefront doors, addition of a 
New Orleans flair to design, a door to outside seating, window replacement, and the 
addition of handicap parking spaces. Chairperson, Paul Ritz, stated the presentation was 
weak due to missing images other than the photo of the door. Board Member, 
Grundhoefer, asked if the outdoor dining area would be fenced as they typically are. Bob 
Cordes stated they planned on moving the existing fence to the outdoor dining area. He 
further stated that he was unsure if they would get the variance so they did not plan 
much other than the color scheme changing. Assistant Planning & Zoning Manager, 
Cannon, stated ECUA provided comments regarding an easement on former DeLeon 
Right of way and stated they can’t have a permanent structure. Assistant Planning & 
Zoning Manager Cannon asked if Chairman Paul Ritz was requesting color elevations. 
Chairperson, Paul Ritz stated that in prior cases, more informative plans have been 
shown and these plans are inconsistent. He stated it is difficult to address with what was 
presented.  Board Member Grundhoefer asked if the three items could be abbreviated 
review. Chairperson, Paul Ritz stated the last two had gone to Board Member, 
Grundhoefer. He requested a motion from the Board to request additional information via 
an abbreviated review. Board Member Grundhoefer made a motion to approve the 
request with additional information to be approved via abbreviated review, 
seconded by Board member Charletha Powell, and it carried 6:0.  
 
 

Site Plan and Aesthetic Review – Application – 711 S. Palafox Street 
Jim English is requesting a Site Plan and Aesthetic Review for 711 S. Palafox Street. 
Brian Spencer referenced 4040 Dunwoody Drive. Jim English discussed with neighbors 
that their building falls under the category of being a contributing structure by the 
Architectural Review Board unlike his structure. Historic Preservation Planner Harding 
provided a history of demo approval.  Brian Spencer stated that a precast building 
system is most appropriate and least impactful to adjacent buildings. Further stating that 
if you have been along I-10, a building can be seen being constructed using precast. 
Access to sides is virtually impossible to attain as is the rear due to Baylen Slip. 
Discussion during demo requested street level detail. Chairperson, Paul Ritz, stated 
horizontal lines and color like the Cultural Center would be preferable than white in an 
area with brick. Brian Spencer stated it was to be tan-muted limestone. Assistant 
Planning & Zoning Manager Cannon referenced special consideration to building within a 
historic district. Brian Spencer stated that Jim English was at the meeting and could 
discuss color. Brian Spencer stated to the south is painted stucco, and next painted 
stucco in pale green. On the north is a newer brick building. Across the street is blue-ish 
stucco. Brian Spencer further stated they are not interested in faux brick. Brian Spencer 
said each floor is 3400 square feet, if architects can view floor plan and remote access 
stairways. Board member Grundhoefer stated that the building is handsome and he is 
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sure they will come up with a beautiful color. Board Member Grundhoefer stated the 
garage was lacking human scale. Brian Spencer stated that due to FEMA, a habitable 
space is not allowed. Board Member Grundhoefer stated that it could be created visually. 
Board Member Grundhoefer also stated the wall can be blank, not like the Publix façade 
on Cervantes, but something other than a blank wall could be done. Discussion moved 
onto floor plan. Brian Spencer stated that rooms along Palafox would have a glass door 
with ornate entry to building. Chairperson, Paul Ritz asked if there could be 
embellishment. Brian Spencer stated it goes against good design. Chairperson, Paul Ritz 
stated spandrel glass could be used to create a storefront effect and could not be seen 
through. Board Member Grundhoefer stated he wanted the building to feel pedestrian. 
Jim English mentioned the last thing he wanted to do was stucco and brick, rather, he 
wanted to bring a historic feeling to South Palafox and with color and texture you can do 
anything. Chairperson Paul Ritz circled back to wanting to see something at a pedestrian 
scale other than one nice door and 3 blank spaces. Brian Spencer stated there was an 
opportunity to create a framework of door and spandrel glass and a transom for 
reflectivity.  Board Member Powell stated this was a good compromise. Board Member 
Grundhoefer stated that the backside is contemporary and completely appropriate, 
Chairperson Paul Ritz agreed. Board Member Van Hoose stated that she is not excited 
about white and felt a darker color would be better due to the abundance of brick on the 
street. Discussion moved to street view of Escambia Courthouse Building. Chairperson 
Paul Ritz stated that the elevation is much different. Board Member Van Hoose stated it 
would be preferred if it blended with those buildings around it. Chairperson Paul Ritz 
reminded board it was a site plan and aesthetic review before the Board. Board Member 
Grundhoefer stated future revisions could go through an  abbreviated review process. 
Chairperson Paul Ritz stated it is a major building. Assistant Planning & Zoning Manager 
Cannon mentioned that another consideration is to have them be approved together as 
this will continue before City Council. Brian Spencer stated he appreciated the 
Abbreviated Review due to construction timing. The abbreviated review will go to both 
Chairperson Paul Ritz and Board Member Grundhoefer. Board Member Powell made a 
motion to approve the request with additional information to be approved via 
abbreviated review, seconded by Board member Larson, and it carried 6:0. 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Baptist Hospital Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – Baptist 
Hospital Annexation introduced by Assistant Planning & Zoning Manager Cannon. 
Baptist Hospital acquired additional parcels adjacent to the site of their new campus and 
subsequently requested annexation of the subject. This requires a map amendment to 
establish a new zoning district. It is customary to apply the adjacent zoning district. This 
was initiated through the voluntary annexation process; the city did not involuntarily apply 
these to Baptist. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and it carried 6:0.  
 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Mark Eaton Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps Mark 
Eaton Annexation, introduction skipped due to similarity to Baptist annexation. Vice Chair 
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Larson asked about the gap between the two parcels and asked if it created an enclave 
and if this was permitted. Assistant Planning & Zoning Manager Cannon stated that they 
cannot create an enclave, access must remain to the other parcels. Mark Eaton has met 
the criteria of the state and avoided creating an enclave. Vice Chair Larson made a 
motion to approve, seconded by Board Member Sampson. Community Member, Bob 
Humley approached stand and introduced himself. Was confused if he needed to be 
there due to confusing signage making him think he was being annexed. Assistant 
Planning & Zoning Manager Cannon and Chairperson Paul Ritz cleared that he was not 
being annexed, but if he could pursue this through a voluntary process if so desired. 
Vote carried 6:0.  
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Richards Memorial United Church Property Annexation 
Request for Map Amendments to the City’s Zoning and Future land Use Maps – 
Richards Memorial United Church Property Annexation introduced by Assistant Planning 
& Zoning Manager Cannon. Stated that the jurisdictional boundary goes through the 
middle of the property and it is being requested into one jurisdiction. Chairperson Paul 
Ritz asks if there is any discussion or a motion. Vice Chair Larson asked if owner wanted 
this annex. Assistant Planning & Zoning Manager Cannon answered that this annex was 
voluntary. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and vote carried 6:0.  
 

 
 
 
 

 
 
 
 

Comprehensive Plan Amendment – Coastal Management Element 
Comprehensive Plan Amendment – Coastal Management Element introduced by 
Assistant Planning & Zoning Manager Cannon. In 2015, the Florida Legislature passed 
the Peril of Flood Law which directed jurisdictions that have a Coastal Management 
Element as part of their comprehensive plan to include a redevelopment component 
with principles that must be used to eliminate inappropriate and unsafe development in 
coastal areas. These requirements are related to coastal flooding and impacts of sea 
level rise. Pursuant to Sec 163.3178(2)(f) of Florida Statute Peril of Flood Law, the 
proposed amendments were drafted by a consulting firm specializing in the Peril of 
Flood redevelopment component. The redevelopment component must include the six 
strategies outlined in the state statue addressing best management practices that 
reduce losses due to flooding. Assistant Planning & Zoning Manager Cannon stated 
that the Planning Board has the authority to further edit both the existing and proposed 
language. Proposed amendment recommendations made by Chairperson Paul Ritz, 
Vice Chair Larson, Board Members Grundhoefer, Van Hoose, and Powel were 
discussed and notated by Assistant Planning & Zoning Manager Cannon. Vice Chair 
Larson motioned to approve as amended, seconded by Board Member Powell, 
and vote carried 6:0.  
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Open Forum – none 
 
Discussion – none 
 
Adjournment – With no further business, the Board adjourned at 5:24 p.m. 
 
Respectfully Submitted, 
 
 
 
Cynthia Cannon, AICP 
Assistant Planning Director 
Secretary of the Board 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 24-22 City Council 5/12/2022

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:
PROPOSED ORDINANCE NO. 24-22 - ZONING MAP AMENDMENT - RECENTLY ANNEXED
PROPERTY - RICHARD MEMORIAL UNITED METHODIST CHURCH

RECOMMENDATION:
That City Council adopt Proposed Ordinance No. 24-22 on second reading.

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY
PURSUANT TO AND CONSISTENT WITH THE COMPREHENSIVE PLAN OF THE CITY OF
PENSACOLA, FLORIDA; AMENDING THE ZONING MAP OF THE CITY OF PENSACOLA,
FLORIDA; PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City recently approved the annexation of property owned by Richards Memorial United Methodist
Church. The annexation necessitates an amendment to the City’s Future Land Use and Zoning
Maps to include the subject properties. The recommended zoning is R-1A (One and Two Family
Residential) with a corresponding Future Land Use designation of MDR (Medium Density
Residential).

On April 12, 2022 the Planning Board unanimously recommended approval of the proposed map
amendments.

PRIOR ACTION:

April 28, 2022 - City Council voted to approve Proposed Ordinance No. 24-22 on first reading.

April 14, 2022 - City Council granted final approval of the annexation request.

FUNDING:

N/A

Page 1 of 2
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File #: 24-22 City Council 5/12/2022

FINANCIAL IMPACT:

The City would receive stormwater and franchise fees and where applicable, ad valorem and public
service tax revenues from the subject parcels as well as from any future improvements.

CITY ATTORNEY REVIEW: Yes

4/14/2022

STAFF CONTACT:

Kerrith Fiddler, City Administrator
David Forte, Deputy City Administrator - Community Development
Sherry Morris, AICP, Development Services Department Director

ATTACHMENTS:

1) Proposed Ordinance No. 24-22
2) Exhibit A - Maps of Annexation Area
3) Planning Board Minutes April 12 2022 - DRAFT

PRESENTATION: No.
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            PROPOSED 
ORDINANCE NO. 24-22 

 
 ORDINANCE NO. _____ 

 
AN ORDINANCE 

TO BE ENTITLED: 
 

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION 
OF CERTAIN PROPERTY PURSUANT TO AND CONSISTENT 
WITH THE COMPREHENSIVE PLAN OF THE CITY OF 
PENSACOLA, FLORIDA; AMENDING THE ZONING MAP OF 
THE CITY OF PENSACOLA, FLORIDA; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 
 

WHEREAS, the city adopted a comprehensive plan on October 4, 1990, pursuant 
to applicable law; and 

 
WHEREAS, a proposed amended zoning classification has been referred to the 

local planning agency pursuant to F.S. section 163.3174, and a proper public hearing was 
held on April 28, 2022 concerning the following proposed zoning classification affecting 
the property described therein; and 

 
WHEREAS, after due deliberation, the city council has determined that the 

amended zoning classification set forth herein will affirmative contribute to the health, 
safety, and general welfare of the citizens of the city; and 

 
WHEREAS, said amended zoning classification is consistent with all applicable 

elements of the comprehensive plan as amended, NOW, THEREFORE,  
 
BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
SECTION 1.  That the Zoning Map of the City of Pensacola and all notations, 

references and information shown thereon is hereby amended so that the following 
described real property located in the City of Pensacola, Florida, to-wit: 

 
ALL THAT CERTAIN PARCEL OR TRACT OF LAND BEING THE NORTH HALF OF 
BLOCK 204 OF THE WEST KING TRACT AND BEING LOCATED IN SECTION 28, 
TOWNSHIP 2 SOUTH, RANGE 30 WEST, ESCAMBIA COUNTY FLORIDA. 

 
is hereby changed from County zoning designation to R-1A – One and Two Family 
Residential.  
 

A map depicting the area to be annexed is attached hereto as Exhibit A. 
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 SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
  
 SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 SECTION 4.  This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided, pursuant to Section 4.03(d) of the City Charter of 
the City of Pensacola. 
 
 
      Adopted:  ________________________ 
 
 
 
      Approved:      ________________________ 
                            President of City Council 
Attest: 
 
 
_____________________________ 
City Clerk 
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MINUTES OF THE PLANNING BOARD 
April 12, 2022 
 
MEMBERS PRESENT:     Chairperson Paul Ritz, Vice Chairperson Larson,  

Board Member Grundhoefer, Board Member Van Hoose, 
Board Member Powell, Board Member Sampson 

 
MEMBERS ABSENT:       Board Member Villegas (virtual – no voting). 
 
STAFF PRESENT:          Assistant Planning & Zoning Manager Cannon, Historic 

Preservation Planner Harding, Assistant City Attorney 
Lindsay, Help Desk Technician Russo, Development Services 
Director Morris 

                                               
STAFF VIRTUAL: Senior Planner Statler 
 
OTHERS PRESENT: Bob Cordes, Jim English, Brian Spencer, Bob Humley 
 
AGENDA:  

 Quorum/Call to Order 

 Approval of Meeting Minutes from March 8, 2022  
New Business:  

 Variance Request – 523 E. Gregory Street 

 Aesthetic Review – 523 E. Gregory Street 

 Site Plan and Aesthetic Review – 711 S. Palafox Street 

 Request for Map Amendments – Baptist Hospital Annexation 

 Request for Map Amendments – Mark Eaton Annexation 

 Request for Map Amendments – Richards Memorial United Church Property 
Annexation 

 Comprehensive Plan Amendment – Coastal Management Element 

 Open Forum 

 Discussion  

 Adjournment 
 
Call to Order / Quorum Present 
Chairperson Paul Ritz called the meeting to order at 2:00 pm with a quorum present and 
explained the procedures of the Board meeting including requirements for audience 
participation.   
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Approval of Meeting Minutes - Board Member Larson made a motion to approve the 
March 8, 2022 minutes, seconded by Board Member Grundhoefer, and it carried 
unanimously.   

 
New Business –  
Variance Request to Section 12-3-12 (1) D.9 – 523. E Gregory Street  
Chairperson Paul Ritz addressed the board and stated that applicant, Bob Cordes, is 
representing the purchasers of a noncompliant restaurant and converting into a further 
noncompliant restaurant located at 523 E. Gregory Street. Board Member Grundhoefer 
inquired if there was a setback. Historic Preservation Planner Harding stated that the 
location is within the Gateway Review zoning district in which setbacks are based upon 
specific roads. Bob Cordes stated that they complied with the setbacks. A discussion 
continued in regards to impervious pavers. Board Member Van Hoose thanked the 
developer for vision and inquired if there would be room for a car in the specified area. Bob 
Cordes stated that there would not be room for a vehicle and that it would remain 
landscaped. Board Member Van Hoose asked if the paved area will be where what is now 
grass on the lot and if traffic flow around the building would be impacted. Bob Cordes 
answered yes and no respectively. Board Member Van Hoose asked what the specific 
condition was and noted that the situation of no outside seating was not created by the 
city. Board Member Powell asked if railroad right of way is a special condition. Chairperson 
Paul Ritz stated that 81% does not include the triangle of railroad right of way. Chairperson 
Paul Ritz stated that as a board all need to agree with all seven variance criteria and 
deliberation was needed. Chairperson Paul Ritz asked if it was an action of the application. 
Vice Chair Larson stated that going from 75 to 81 by variance and now more. Historic 
Preservation Planner Harding said he did not think this met the variance criteria, the site 
is existing non-conforming. Chairperson Paul Ritz agreed with Historic Preservation 
Planner Harding. Grundhoefer and Van Hoose both stated there were not conditions that 
exist that are peculiar for criteria #1. Chairperson, Paul Ritz, stated that if all the criteria 
are not met, the board need not continue. Bob Cordes asked if criteria would be met if he 
reduced the amount of impervious surface. Assistant Planning & Zoning Manager, Cannon 
stated that in asking for a variance, all criteria needed to be met. Assistant City Attorney, 
Lindsay stated a motion could be made that honors the intent and meets with policy of the 
Board. Reading from the code, Lindsay stated that Cordes could appeal to the Circuit Court 
if he did not agree with the ruling. Assistant City Attorney, Lindsay continued by saying that 
in Quasi, you are sitting and acting as a judge in a court of law. Furthermore, applicant 
(Cordes) has a right to rebuttal, including after deliberation. Harding stated that it can be 
approved, denied, or modified to a lesser amount. Assistant Planning & Zoning Manager, 
Cannon followed this by stating it still must meet the criteria. Chairperson, Paul Ritz 
clarified by asking if it was being suggested to move the impervious surface to an 
alternative area. Bob Cordes stated he was in agreement to shift some of the impervious 
area by using impervious pavers. Chairperson, Paul Ritz inquired if anyone had been to 
Fusion and stated the applicant could trade some pervious to impervious pavers to get 
81%. While showing the area on the screen, Bob Cordes stated that the seating is needed, 
and he would like to take the surface at the dumpsters and replace with pervious pavers. 
Board member Van Hoose stated if there are able to make that exchange, a motion would 
not be needed. Assistant Planning & Zoning Manager, Cannon stated that Bob Cordes 
must work this out with engineering and then a variance would not be required. 
Chairperson, Paul Ritz asked if everyone understood that they were getting to 85% and 
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not staying at 81%. Board Member Grundhoefer stated that whatever the area, grant the 
variance with modifications to offset the amount of area (+/- 600 square feet) with equal 
amount of pervious pavers. The special condition is adding pervious area to offset. Board 
Member Powell stated special conditions were existing or we have determined there was 
one. Board member Grundhoefer made a motion to approve contingent on the 
special condition, seconded by Board Member Powell, and it carried 6:0.  
 

Aesthetic Review – 523 E. Gregory Street 
Bob Cordes is requesting a new color scheme, removal of storefront doors, addition of a 
New Orleans flair to design, a door to outside seating, window replacement, and the 
addition of handicap parking spaces. Chairperson, Paul Ritz, stated the presentation was 
weak due to missing images other than the photo of the door. Board Member, 
Grundhoefer, asked if the outdoor dining area would be fenced as they typically are. Bob 
Cordes stated they planned on moving the existing fence to the outdoor dining area. He 
further stated that he was unsure if they would get the variance so they did not plan 
much other than the color scheme changing. Assistant Planning & Zoning Manager, 
Cannon, stated ECUA provided comments regarding an easement on former DeLeon 
Right of way and stated they can’t have a permanent structure. Assistant Planning & 
Zoning Manager Cannon asked if Chairman Paul Ritz was requesting color elevations. 
Chairperson, Paul Ritz stated that in prior cases, more informative plans have been 
shown and these plans are inconsistent. He stated it is difficult to address with what was 
presented.  Board Member Grundhoefer asked if the three items could be abbreviated 
review. Chairperson, Paul Ritz stated the last two had gone to Board Member, 
Grundhoefer. He requested a motion from the Board to request additional information via 
an abbreviated review. Board Member Grundhoefer made a motion to approve the 
request with additional information to be approved via abbreviated review, 
seconded by Board member Charletha Powell, and it carried 6:0.  
 
 

Site Plan and Aesthetic Review – Application – 711 S. Palafox Street 
Jim English is requesting a Site Plan and Aesthetic Review for 711 S. Palafox Street. 
Brian Spencer referenced 4040 Dunwoody Drive. Jim English discussed with neighbors 
that their building falls under the category of being a contributing structure by the 
Architectural Review Board unlike his structure. Historic Preservation Planner Harding 
provided a history of demo approval.  Brian Spencer stated that a precast building 
system is most appropriate and least impactful to adjacent buildings. Further stating that 
if you have been along I-10, a building can be seen being constructed using precast. 
Access to sides is virtually impossible to attain as is the rear due to Baylen Slip. 
Discussion during demo requested street level detail. Chairperson, Paul Ritz, stated 
horizontal lines and color like the Cultural Center would be preferable than white in an 
area with brick. Brian Spencer stated it was to be tan-muted limestone. Assistant 
Planning & Zoning Manager Cannon referenced special consideration to building within a 
historic district. Brian Spencer stated that Jim English was at the meeting and could 
discuss color. Brian Spencer stated to the south is painted stucco, and next painted 
stucco in pale green. On the north is a newer brick building. Across the street is blue-ish 
stucco. Brian Spencer further stated they are not interested in faux brick. Brian Spencer 
said each floor is 3400 square feet, if architects can view floor plan and remote access 
stairways. Board member Grundhoefer stated that the building is handsome and he is 
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sure they will come up with a beautiful color. Board Member Grundhoefer stated the 
garage was lacking human scale. Brian Spencer stated that due to FEMA, a habitable 
space is not allowed. Board Member Grundhoefer stated that it could be created visually. 
Board Member Grundhoefer also stated the wall can be blank, not like the Publix façade 
on Cervantes, but something other than a blank wall could be done. Discussion moved 
onto floor plan. Brian Spencer stated that rooms along Palafox would have a glass door 
with ornate entry to building. Chairperson, Paul Ritz asked if there could be 
embellishment. Brian Spencer stated it goes against good design. Chairperson, Paul Ritz 
stated spandrel glass could be used to create a storefront effect and could not be seen 
through. Board Member Grundhoefer stated he wanted the building to feel pedestrian. 
Jim English mentioned the last thing he wanted to do was stucco and brick, rather, he 
wanted to bring a historic feeling to South Palafox and with color and texture you can do 
anything. Chairperson Paul Ritz circled back to wanting to see something at a pedestrian 
scale other than one nice door and 3 blank spaces. Brian Spencer stated there was an 
opportunity to create a framework of door and spandrel glass and a transom for 
reflectivity.  Board Member Powell stated this was a good compromise. Board Member 
Grundhoefer stated that the backside is contemporary and completely appropriate, 
Chairperson Paul Ritz agreed. Board Member Van Hoose stated that she is not excited 
about white and felt a darker color would be better due to the abundance of brick on the 
street. Discussion moved to street view of Escambia Courthouse Building. Chairperson 
Paul Ritz stated that the elevation is much different. Board Member Van Hoose stated it 
would be preferred if it blended with those buildings around it. Chairperson Paul Ritz 
reminded board it was a site plan and aesthetic review before the Board. Board Member 
Grundhoefer stated future revisions could go through an  abbreviated review process. 
Chairperson Paul Ritz stated it is a major building. Assistant Planning & Zoning Manager 
Cannon mentioned that another consideration is to have them be approved together as 
this will continue before City Council. Brian Spencer stated he appreciated the 
Abbreviated Review due to construction timing. The abbreviated review will go to both 
Chairperson Paul Ritz and Board Member Grundhoefer. Board Member Powell made a 
motion to approve the request with additional information to be approved via 
abbreviated review, seconded by Board member Larson, and it carried 6:0. 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Baptist Hospital Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – Baptist 
Hospital Annexation introduced by Assistant Planning & Zoning Manager Cannon. 
Baptist Hospital acquired additional parcels adjacent to the site of their new campus and 
subsequently requested annexation of the subject. This requires a map amendment to 
establish a new zoning district. It is customary to apply the adjacent zoning district. This 
was initiated through the voluntary annexation process; the city did not involuntarily apply 
these to Baptist. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and it carried 6:0.  
 
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Mark Eaton Annexation 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps Mark 
Eaton Annexation, introduction skipped due to similarity to Baptist annexation. Vice Chair 
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Larson asked about the gap between the two parcels and asked if it created an enclave 
and if this was permitted. Assistant Planning & Zoning Manager Cannon stated that they 
cannot create an enclave, access must remain to the other parcels. Mark Eaton has met 
the criteria of the state and avoided creating an enclave. Vice Chair Larson made a 
motion to approve, seconded by Board Member Sampson. Community Member, Bob 
Humley approached stand and introduced himself. Was confused if he needed to be 
there due to confusing signage making him think he was being annexed. Assistant 
Planning & Zoning Manager Cannon and Chairperson Paul Ritz cleared that he was not 
being annexed, but if he could pursue this through a voluntary process if so desired. 
Vote carried 6:0.  
 
Request for Map Amendments to the City’s Zoning and Future Land Use Maps – 
Richards Memorial United Church Property Annexation 
Request for Map Amendments to the City’s Zoning and Future land Use Maps – 
Richards Memorial United Church Property Annexation introduced by Assistant Planning 
& Zoning Manager Cannon. Stated that the jurisdictional boundary goes through the 
middle of the property and it is being requested into one jurisdiction. Chairperson Paul 
Ritz asks if there is any discussion or a motion. Vice Chair Larson asked if owner wanted 
this annex. Assistant Planning & Zoning Manager Cannon answered that this annex was 
voluntary. Vice Chair Larson made a motion to approve, seconded by Board 
Member Sampson, and vote carried 6:0.  
 

 
 
 
 

 
 
 
 

Comprehensive Plan Amendment – Coastal Management Element 
Comprehensive Plan Amendment – Coastal Management Element introduced by 
Assistant Planning & Zoning Manager Cannon. In 2015, the Florida Legislature passed 
the Peril of Flood Law which directed jurisdictions that have a Coastal Management 
Element as part of their comprehensive plan to include a redevelopment component 
with principles that must be used to eliminate inappropriate and unsafe development in 
coastal areas. These requirements are related to coastal flooding and impacts of sea 
level rise. Pursuant to Sec 163.3178(2)(f) of Florida Statute Peril of Flood Law, the 
proposed amendments were drafted by a consulting firm specializing in the Peril of 
Flood redevelopment component. The redevelopment component must include the six 
strategies outlined in the state statue addressing best management practices that 
reduce losses due to flooding. Assistant Planning & Zoning Manager Cannon stated 
that the Planning Board has the authority to further edit both the existing and proposed 
language. Proposed amendment recommendations made by Chairperson Paul Ritz, 
Vice Chair Larson, Board Members Grundhoefer, Van Hoose, and Powel were 
discussed and notated by Assistant Planning & Zoning Manager Cannon. Vice Chair 
Larson motioned to approve as amended, seconded by Board Member Powell, 
and vote carried 6:0.  
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Open Forum – none 
 
Discussion – none 
 
Adjournment – With no further business, the Board adjourned at 5:24 p.m. 
 
Respectfully Submitted, 
 
 
 
Cynthia Cannon, AICP 
Assistant Planning Director 
Secretary of the Board 
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