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A bill to be entitled
An act relating to l-ocal ordinancesi amending s.
51.712, F.S.i authorizrnq courts to assess and award

attorney fees and costs and damages in certain civil-
actions filed against l-ocal governments,' providing
construction,' amending s. L25.66, F. S. , requiring a

board of county commissioners to prepare a business
impact statement before the adoptj-on of a proposed

ordinance,' specifying requj-rements for the posti-ng and

content of the statement; providing applicability;
creating s. 125.615, F.S.; requiring a county to
suspend enforcement of an ordj-nance that is the
subject of a certaln legal action if certain
conditions are met; requiring courts to give priority
to certain cases; specifying factors a court must

consider in determining whether an ordinance is
arbj-trary or unreasonable; provldj-ng applicability;
authorizLng courts to award attorney fees and costs
under certaln circumstances; amending s. 166.041,
F.S., requiring a governing body of a municipality to
prepare a busi-ness impact statement before the
adoption of a proposed ordinance,' specifying
regui-rements for the posting and content of the
statementi providing appJ-icability; creating s.
L66.0411, F.S., requlring a municipality to suspend
enforcement of an ordinance that is the subject of a

certain Iegal- action if certain conditions are meti
requiring courts to give priority to certain cases;
speclfying factors a court must consider in
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determining whether an ordinance is arbitrary or
unreasonable; providing applicability; authorizing
courts to award attorney fees and costs under certain
circumstances; amending ss. 163 .251,1 , 763.3181,
L63.3215, 376.80, 491 .270, 552.45, and B4'l .01-34, F.S.,
conforming cross-references; provlding a declaratj-on
of important state interest; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 57.712, Elorida Statutes, is amended to
read:

51 .ll-2 Attorney fees and costs and damagesi preempted local
actions.-

(1) As used in this section, the term "attorney fees and

costs" means the reasonable and necessary attorney fees and

costs incurred for aI1 preparations, motions, heari-ngs, trials,
and appeals in a proceeding.

(2) If a cj-viI action is filed against a l-ocal- government

to challenge the adoption or enforcement of a local ordinance on

the grounds that it is expressly preempted by the State
Constitution or by state law, the court sha1l assess and award

reasonable attorney fees and costs and damages to the prevailing
party.

(3) If a civil action is filed against a Iocal government
to challenge the adoption or enforcement of a focal ordinance on

the grounds that the ordinance is arbitrary or unreasonable rot
is prohibited by law other than via express preemption, the
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(4) Attorney fees and costs may not be awarded pursuant to
this section if:

(a) The governing body of a Iocal governmental entity
receives written notice that an ordinance that has been publicly
noticed or adopted is express+y preempted by the State
Constitution or state Iaw, is arbitrary or unreasonable, or is
otherwise prohibited by law; and

(b) The governing body of the local governmental entity
withdraws the proposed ordinance within 30 daysi oLr in the case

of an adopted ordinance, the governing body of a local
government notices an intent to repeal the ordinance within 30

days of receipt of the notlce and repeals the ordinance within
30 days thereafter.

]1114+ The provisions in this section are suppl-emental to
aII other sanctions or remedies available under law or court
rul-e.

lil{5| This section does not apply to local- ordinances
adopted pursuant to part II of chapter 763, s. 553.73, or s.
633 .202 .

1ZI1+
seeEioFi-s intended to be prospective in
only to cases corrmenced on or after July
is intended to be prospective in nature

Subsections (1), (2), (4), (5), and (6) are El+-i-s

nature and shtal* apply
2079. Subsection (3)L,

and applies only to
cases commenced on or after October L, 2022.

Section 2. Present subsections (3) through (6) of sectj_on
125.66, Florida Statutes, are redesignated as subsections (4)

through ('7), respectivery, a new subsectj-on (3) is added to that
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section, and paragraph (a) of subsection (2) of that section is
amended, to read:

725.66 Ordinances; enactment procedure; emergency

ordinances,' rezoning or change of land use ordinances or
resolutions.-

(2) (a) The regular enactment procedure shal-l- be as follows:
The board of county commissioners at any regular or special
meeting may enact or amend any ordinance, except as provided in
subsection (5) 14)-, if notice of intent to consider such

ordinance is given at l-east 10 days before such meeting by

publication as provided in chapter 50. A copy of such notice
shall be kept available for public inspection during the regular
business hours of the office of the clerk of the board of county
commissioners. The notice of proposed enactment shall state the
date, time, and place of the meeting; the titl-e or titles of
proposed ordinances; and the place or places within the county
where such proposed ordinances may be inspected by the public.
The notice shall also advise that interested parties may appear

at the meeting and be heard with respect to the proposed

ordinance.
(3) (a) Before the adop tion of each proposed ordinance, the

board of county commissioners shalI prepare a busin
statement in accordance with this subsection. The business
impact statement must be posted on the county's we

samela=y tLrLnqtiee qflrqpqsed enactment is p

to paragraph (2) (a) and must inc]ude:
1. A statement of the public purpose to be served by the

proposed ordinance, sllqh CS s€lving the public health, sqfety,
or weffare of the county;
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connection between the

public purpose and the expected effects of the ordinance,'
3. The estimated economic effect of the proposed ordinance

on businesses both within and outside the couqty, intluqi4g !e!h
adverse and beneficial effects and both direct and indirect
effects;

4. A good faith estimate of
to be affected by the ordinance;

5. An analysis of the extent to lbrch the proposed

ordinance is likely to deter oL e4courage the formatio
busj-nesses within the county's jurisdiction,'

6. An analys j-s of the extent to which the proposed

ordinance wiII impede the abilitv of businesses within the
county to compete with other businesses in other areas of thi-s

Ltl
118
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\20
72L
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742
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state or other domestic markets,'
'7. If applicable, the scientific basis for the proposed

ordinance
B. Alternatj-ves considered by the county which woufd reduce

the impact of the proposed ordinance on businesses,' and

9. Any additional information the board determines may be

useful.
(b) This subsection does not apply to an emergency

ordinance enacted pursuant to this section.
Section 3. Section L25.6'75, Florida Statutes, is created to

read:
125.675 Legal challenges to certain recently enacted

ordinances. -
(1) A county must suspend enforcement of an ordinance that

is the subject of an action, including appeals, challenging the
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ordinance's vafidity on the grounds that it
State Constitution or by state law, is arbitrary or
unreasonable, or is otherwise prohj-bited by 1aw, if

(a) The action was filed with the court no fater than 20

days after the effective date of the ordinance,'
(b ) The plaintif f or petitioner requests suspensi-on in the

initial complaint or petition, citing thi-s section; and

(c) The county has been served wj-th a copy of the complaint
or petition.

(2) The court shalI give cases in which the enforcement of
an ordinance is suspended under this section priority over other
pending cases and shall- render a prelimi-nary or final decj-sj-on

on the validity of the ordinance as expeditiously as possible.
(3) In determining whether an ordinance is arbitrary or

146
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1,69

170

!11,

1,1 2

773

714

unreasonable, the court shall consider, but is not Iimited to,
the following fa

(a) The extent to which the ordinance protects the heal-th,

welfare, safety, q4q quali!y o:t !fe of tf,e resiOent

(b) The impact of the ordinance on thqpersonal riqhts and

privileges of the residents of the countyi
(c) The total economic impact of the ordinance,' and

(d) The bg,s.lleqs impact statement prepared by the county as

required by s . 725.65 (3)

(4) This section does not apply to an emerqency ordinance
or an ordinance governed by part II of chapter 1,63, s. 553.73,
or s. 633 .202.

(5) The court may award attorney fees and costs as provided
in s. 51.772-
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Section 4. Present subsections (4) through (B) of section
166.04L, Florida Statutes, are redesignated as subsections (5)

through (9), respectively, and a new subsection (4) is added to
that section, to read:

156.041 Procedures for adoption of ordinances and

resolutions.-
(4) (a) Bgfoge the adgption of each propo

governing body of a munici-pality shalI prepare a business impact
statement in accordance with this subsection. The business
impact statement must be posted on the municipality's website on

the same day the notice of proposed enactment is published
pursuant to paragrqph (3) (a) and must include:

1. A statement of the pub]ic purpose to be served by the
proposed ordinance, such as serving the public health, safety,
or welfare of !@

2. A statement of the reasonable connection between the
public purpose and the expected effects of the ordinance;

3. The estimated economic effect of the proposed ordinance
on businesses both within and outside the municipality,
including both adverse and beneficial effects and both direct
and indirect effects

4. A good faith estimate of the number of businesses likely
to be affected by the ordinance;

5. An analysis of the extent to which the proposed
ordinance is likely to deter or encourage the formation of new

businesses within the municipality's jurisdiction;
6. An analysis of the extent to whrch the proposed

ordinance will impede the ability of businesses within the
municipal-itv to compete with other businesses in other areas of
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1. If applicable, the scientific basj-s for the proposed

ordinance;
B. Al-ternatives considered by the municipalitv which would

reduce the impact of the proposed ordinance on businesses; and

9. Any additionaf information the governinq bodv determines
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231,

232

may be useful.
(b) This subsection does not applv to an emergencv

ordinance enacted pursuant to this section.
Section 5

to read:
166 .041,7

Secti-on 165.04L7, Elorida Statutes, is created

Legal challenges to certain recently enacted
ordinances. -

( 1 ) A municipality must suspend enforcement of an ordj-nance

that is the subject of an action, includinq appeals, challenqing
the ordinance' s vafidity on the grounds that it is preempted by

the State Constitution or by state law, is arbitrary or
unreasonable, or is otherwise prohibited by law, if:

(a) The action was filed with the court no Iater than 20

days after the effective date of the ordinance;
(b) The pl-aintiff or petitioner requests suspension j-n the

initial complaint or petition, citing this section; e49!

(c) The municipality has been served with a copy of lhq

(2) The court shal-l give cases in which the enforcement of
an ordinance is suspended under this section priority over other
pendinq cases and shal-l- render a preliminary or final- decisj-on
on the validity of the ordinance as expeditiously as possi-b1e.

(3) In determining whether an ordinance is arbitrary or
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not l-imi-ted to,
the following factors:

(a) The extent to which the ordinance plqtects the health,
welfare, safety, and quallly of Iafe of the residen
muni ci-pal ity;

(b) The impact of the ordlnance on the personal rights and

privileges of the residents of the municipality;
(c) The total economic impact of the ordj-nance; and

(d) The business impact statement prepared by the
municlg

(4) This secllq4 4q
or an ordi-nance governed by part II q! qhegt€r 1!!. 553.73,

Z5J
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(5) The court may award attorney fees and costs as provided
in s. 51 .112.

Section 6. Subsection (5) of section l-63.251"1 , Elorida
Statutes, is amended to read:

L63.25L1 Designation of urban j-nfill and redevelopment
area.-

(5) After the preparation of an urban infil-l and

redeve1opment plan or designation of an existing p1an, the local-
government shall adopt the plan by ordinance. Notice for the
public hearing on the ordinance must be in the form established
in s. 766.041 (3) (c)2. for municipalities, and s. L25.66(5) (b)2.
ffi for counties.

Section 7. Paragraph (a) of subsection (3) of section
163.3181, Florida Statutes, is amended to read:

163.3181 Public participation in the comprehensive planning
process; intenti afternative dispute resolution._
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(3) A l-ocal- government considering undertaking a publicly

financed capital i-mprovement project may elect to use the
procedures set forth in this subsection for the purpose of
allowing public participation j-n the decision and resol-ution of
disputes. For purposes of this subsection, a publicly fj-nanced
capital improvement project is a physical structure or
structures, the funding for construction, operation, and

maintenance of which is financed enti-rely from public funds.
(a) Prior to the date of a public hearing on the decision

on whether to proceed with the proposed project, the local
government shal-I publish public notice of its intent to decide
the issue according to the notice procedures described by s.
125.66(5) (b)2. ffi for a county or s.
166.041 (3) (c)2.b. for a municipality.

Section B. Paragraph (a) of subsection (4) of section
163.3215, Fl-orida Statutes, is amended to read:

1,63.3275 Standing to enforce l-ocal comprehensive plans
through development orders.-

(4) If a local government elects to adopt or has adopted an

ordinance establishing, at a minimum, the requirements listed in
this subsection, the sole method by which an aggrieved and

adversely affected party may challenge any decision of Iocal
government granting or denying an application for a development
order, as defined in s. 153.31,64, which material-ly alters the
use or density or intensity of use on a particular piece of
property, on the basis that it is not consistent with the
comprehensive plan adopted under this part, is by an appeal
filed by a petition for writ of certiorari fil_ed in circuit
court no later than 30 days following rendition of a devel-opment
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order or other written decision of the l-ocal- government, or when

aII IocaI administratj-ve appeals, if any, are exhausted,
whichever occurs Iater. An action for injunctive or other relief
may be joined with the petition for certiorari. Principles of
judicial or administrative res judicata and coll-ateral- estoppel
apply to these proceedings. Minimum components of the local
process are as follows:

(a) The l-ocal process must make provision for notice of an

application for a developmenL order that material-1y alters the
use or density or intensity of use on a particular piece of
property, including notice by publication or mailed notice
consistent with the p rovisions of ss. 725.66(5) (b)2. and 3. and

166 .041 (3 ) ( c) 2 .b. and c .

, and must require prominent posting at
the job site. The notice must be given within 10 days after the
filing of an application for a development order; however,

notice under this subsection is not required for an application
for a building permit or any other official action of local
government which does not materially alter the use or density or
intensity of use on a particular piece of property. The notice
must clearly delineate that an aggrieved or adversely affected
person has the right to request a guasi-judicial hearing before
the local- government for which the application is made, must
explain the conditions precedent to the appeal of any
development order ultimately rendered upon the application, and
must specify the Iocation where wrj_tten procedures can be

obtained that describe the process, incl-uding how to initiate
the quasi-judicial process, the timeframes for initiating the
process, and the location of the hearing. The process may
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include an opportunity for an alternative dispute resolution.

Section 9. Paragraph (c) of subsection (1) of section
3'76.80, El-orida Statutes, is amended to read:

37 6.80 Brownfiel-d program administration process.-
(1) The fol-l-owing general procedures apply to brownfield

designations:
(c) Except as otherwise provided, the following provisions

apply to aII proposed brownfield area designations:
1. Notification to department foll-owing adoption.-A local-

government with jurisdiction over the brownfield area must

notify the department, and, if applicable, the local- poJ-Iution
control program under s. 403.I82, of its decision to designate a

brownfield area for rehabilitation for the purposes of ss.
316.11-316.86. The notification must include a resolution
adopted by the l-ocal government body. The local government shall-
notify the department, and, if.applicable, the locaI pollution
control program under s. 403.182, of the designation within 30

days after adoption of the resolution.
2. Resolution adoption.-The brownfield area designation

must be carried out by a resol-ution adopted by the
jurisdictional- l-ocal government, which incrudes a map adequate
to clearly delineate exactly which parcels are to be included in
the brownfield area or alternatively a less-detailed map

accompanied by a detaired regal description of the brownfield
area. For municj-palities, the governing body sharl adopt the
resorution in accordance with the procedures outl_ined in s.
766-047, except that the procedures for the public hearlnqs on
the proposed resolution must be 1n the form established in s.
766.041 (3) (c)2. For counties, the governing body shal-l_ adopt the
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resolution in accordance with the procedures outlined in s.
125.66, except that the procedures for the pubJ-ic hearings on

the proposed resol-ution shall be in the form establ-ished in s.
1,25.66 (s) (b)

3. Right to be removed from proposed brownfield area.-If a

property owner within the area proposed for designation by the
Iocal government requests in writinq to have his or her property
removed from the proposed designation, the local government

shalI grant the request.
4. Notice and public hearing requirements for designation

of a proposed brownfiel-d area outside a redevelopment area or by

a nongovernmental entity. Compliance with the following
provisions is required before designation of a proposed

brownfield area under paragraph (2) (a) or paragraph (2) (c):
a. At least one of the required public hearings shal-l be

conducted as closely as is reasonably practicabfe to the area to
be designated to provide an opportunity for public input on the
size of the area, the objectives for rehabil-itation, job
opportunities and economj-c developments anticipated,
neighborhood residents' considerations, and other relevant local-
concerns

b. Notice of a public hearing must be made in a newspaper

of general circulation in the area, must be made in ethnic
newspapers or local community bulletins, must be posted in the
affected area, and must be announced at a scheduled meeting of
the local- governing body before the actual public hearing.

Section 10. Paragraph (a) of subsection (3) of section
491.210, Florida Statutes, is amended to read:

497.270 Minimum acreage,. sal_e or disposition of cemetery

Page 13 of L6
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Iands.-
(3) (a) If the property to be sold, conveyedr ot disposed of

under subsection (2) has been or is being used for the permanent

interment of human remaj-ns, the applicant for approval of such

sale, conveyance, or disposition shaII cause to be publlshed, at
Ieast once a week for 4 consecutive weeks, a notice meeting the

378
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394

395
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391

398

399

400

401

402

403

404

405

406

standards of publication set forth in s 125.66 b a^

W The notice shall describe the property in
question and the proposed noncemetery use and shal-I advise
substantially affected persons that they may file a written
request for a heari-ng pursuant to chapter 120, within 14 days

after the date of Iast publication of the notice, with the
department if they object to granting the applicant's request to
sell, convey, or dispose of the subject property for noncemetery

USES.

Section 11. Paragraph (a) of subsection (2) of section
562.45, Florlda Statutes, is amended to read:

562.45 Penalties for violating Beverage Law; Iocal-

ordj-nances,' prohibiting regulation of certain activities or
business transactions; requiring nondiscrimlnatory treatment,'
providing exceptions.-

(2) (a) Nothing contained in the Beverage Law sha1l be

construed to affect or impair the power or right of any county
or incorporated municiparity of the state to enact ordinances
regulating the hours of business and location of place of
business, and prescriblng sanitary regulations therefor, of any
l-icensee under the Beverage Law withi-n the county or corporate
limits of such municiparity. However, except for premises
ricensed on or before July !, 1999, and except for locations
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that are licensed as restaurants, which derive at least 51

percent of their gross revenues from the sale of food and

nonalcoholic beverages, pursuant to chapter 509, a location for
on-premises consumption of a1coholic beverages may not be

l-ocated within 500 feet of the real- property that comprises a

public or private elementary school, mlddle school, or secondary

school unl-ess the county or municipality approves the l-ocation
as promoting the public health, safety, and general welfare of
the community under proceedings as p rovi-ded in s . 725.66 (5) s-
+W4+, for countj-es, and s. 166.041 (3)(c) , for
municipalities. This restriction shall not, however, be

construed to prohibit the i-ssuance of temporary permits to
certain nonprofit organizations as provided for in s. 561.422.

The division may not issue a change in the series of a license
or approve a change of a li-censee's locat j-on unless the licensee
provides documentation of proper zoning from the approprj-ate
county or municipal zoning authori-ties.

Section 12. Subsecti-on (1) of sectj-on B4'7 .01,34t Elorida
Statutes, is amended to read:

841 .0L34 Prohibition of adult entertainment establishment
that displays, seIIs t oL distributes materials harmful- to mj-nors

within 2,500 feet of a school.-
(1) Except for those establ-ishments that are legal-ly

operating or have been granted a permit from a local government

to operate as adult entertainment establishments on or before
July 7, 2O01,r dD adult entertainment establishment that seIls,
rents, loans, distributes, transmits, showsr or exhibits any
obscene material, as described in s. 841.0133, or presents live
entertalnment or a motion plcture, s1ide, or other exhibit that,
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in whole or j-n part, depicts nudity, sexual conduct, sexual
excitement, sexual battery, sexual bestlality, or
sadomasochistic abuse and that is harmful- to minors, as

described in s. 847.001, may not be Iocated within 2,500 feet of
the real- property that comprises a public or private efementary
school, middle school, or secondary school unless the county or
municipality approves the Iocation under proceedings as provided
in s. L25.66(5) s---+25-46+4+ for counties or s. 766.041 (3) (c)

for municipalities.
Section 13. The Legislature finds and declares that this

act fulfills an important state interest.
Section !4. This act shal-I take effect October L, 2022.

Page 16 of 16
coDrNG: words s+rie-ken are del-etions,. words underrined. are additions. 19


