
City Council

City of Pensacola

Agenda - Final

Council Chambers, 1st FloorThursday, May 11, 2017, 5:30 PM

ROLL CALL

INVOCATION

Rev. Jeff Bailie, Senior Pastor, Faith Baptist Church

PLEDGE OF ALLEGIANCE

Council Member P.C. Wu

FIRST LEROY BOYD FORUM

AWARDS

APPROVAL OF MINUTES

1. APPROVAL OF SPECIAL MEETING MINUTES DATED APRIL 10, 

2017 AND REGULAR MEETING MINUTES DATED APRIL 13, 2017

17-00310

Draft - Special Minutes Dated 4/10/17

Draft - Regular Minutes Dated 4/13/17

Attachments:

APPROVAL OF AGENDA

CONSENT AGENDA
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2. GENERAL AGREEMENT BETWEEN THE NATIONAL PARK 

SERVICE GULF ISLANDS NATIONAL SEASHORE AND THE CITY 

OF PENSACOLA

17-00216

That City Council approve and authorize the Mayor to take any and all actions 

necessary to execute the revised General Agreement between the National Park 

Service Gulf Islands National Seashore and the City of Pensacola establishing 

the management relationship for the Pensacola Bay Ferry service.

Recommendation:

Sponsors: Ashton J. Hayward, III

General Agreement between the National Park Service Gulf Island National Seashore and the City of Pensacola dated November 30, 2015

Revised General Agreement between the National Park Service Gulf Island National Seashore and the City of Pensacola

Attachments:

3. PENSACOLA ENERGY - PALAFOX COMPRESSED NATURAL GAS 

(CNG) STATION EXPANSION

17-00235

That City Council authorize the Mayor to approve a contract with Zeit Energy, 

LLC to furnish and install seven (7) time-fill slots at the Palafox CNG Station 

for $174,160 plus a 5% contingency of $8,708 for a total contract amount of 

$182,868. 

Recommendation:

Sponsors: Ashton J. Hayward, III

Installation Quote from Zeit EnergyAttachments:

4. FY 2017 STREET REHABILITATION PROJECT LIST - PHASE III17-00271

That City Council approve the proposed FY 2017 Street Rehabilitation Project 

List - Phase III

Recommendation:

Sponsors: Ashton J. Hayward, III

Proposed FY2017 (Phase III) Street Rehabilitation List

7/14/16 Report of City Council Action - Six-Cent Local Option Fuel (Gasoline) Tax

FY2017 Street Rehabilitation Phase III Map

Attachments:

5. NAMING TENNIS COURT #23 AT ROGER SCOTT TENNIS CENTER17-00285

That City Council approve the naming of Court #23 at Roger Scott Tennis 

Center in honor of William (Bill) Kellenberger.

Recommendation:

Sponsors: Brian Spencer

Name Court 23 @ Roger Scott - Request

Sec. 2-3-3.  Naming city property.

Court Naming Recommendation Minutes

Attachments:
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6. AMENDMENT OF THE DOWNTOWN PARKING MANAGEMENT 

DISTRICT INTERLOCAL AGREEMENT BETWEEN THE CITY OF 

PENSACOLA AND THE DOWNTOWN IMPROVEMENT BOARD 

(DIB) REMOVING 150 S. BAYLEN STREET

17-00289

That City Council authorize the Mayor to take any and all actions necessary to 

amend the Interlocal Agreement between the City of Pensacola and the 

Pensacola Downtown Improvement Board (DIB) governing the Downtown 

Parking Management District and Parking Facilities to remove the 

CRA-owned property located at 150 S. Baylen Street.

Recommendation:

Sponsors: Jewel Cannada-Wynn

Amendment No 2 Parking Managment District Interlocal Agreement between City and DIBAttachments:

7. APPOINTMENTS - GATEWAY REVIEW BOARD17-00291

That City Council appoint two individuals representing the architectural, 

architectural landscape, engineering or building contracting professions who 

shall not own property in the district for a term of two years, expiring June 30, 

2018.

Recommendation:

Sponsors: Brian Spencer

Gateway Review Board Member List

Application of Interest - W. Brett Janson Application

Nomination Form - W. Brett Janson

Resume - W. Brett Janson

Nomination Form - Michael Wolf

Application of Interest - Michael Wolf

Resume - Michael Wolf

Ballot

Attachments:

REGULAR AGENDA

8. PUBLIC HEARING - ANNEXATION OF PROPERTY - CAMPUS 

HEIGHTS

17-00057

That City Council conduct the first of two required Public Hearings to consider 

the annexation of seventy-seven (77) parcels in the Campus Heights area, 

sixty-one (61) of which are owned by the Pensacola International Airport.

Recommendation:

Sponsors: Ashton J. Hayward, III

Map of Annexation Area - Campus HeightsAttachments:
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9. PUBLIC HEARING:  PROPOSED AMENDMENT TO THE LAND 

DEVELOPMENT CODE - AIRPORT PROTECTION REGULATIONS; 

AIRPORT-RELATED DEFINITIONS AND THE REGULATIONS OF 

THE AIRPORT LAND USE DISTRICT

17-00276

That City Council conduct a public hearing on May 11, 2017 to consider the 

proposed amendment to the Land Development Code pertaining to Airport 

Protection Regulations; Airport-Related Definitions and the regulations of the 

Airport Land Use District consistent with Chapter 333, Florida Statutes 

(Airport Zoning).   

Recommendation:

Sponsors: Ashton J. Hayward, III

Proposed Ordinance

Planning Board Minutes Dated April 11, 2017

Attachments:

10. PROPOSED ORDINANCE NO. 14-17 - AMENDING CHAPTER 12-2 

AIRPORT LAND USE DISTRICT; CHAPTER 12-11 AIRPORT AND 

CHAPTER 12-14 DEFINITIONS

14-17

That City Council approve Proposed Ordinance No. 14-17 on first reading.   

AN ORDINANCE AMENDING CHAPTER 12-2 AIRPORT LAND USE 

DISTRICT; CHAPTER 12-11 AIRPORT AND CHAPTER 12-14 

DEFINITIONS OF THE CODE OF THE CITY OF PENSACOLA, 

FLORIDA; PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; 

PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Ashton J. Hayward, III

Proposed Ordinance No. 14-17

Planning Board Minutes Dated April 11, 2017

Attachments:

11. PATRONS’  DOG PERMIT-BEEF O BRADY’S17-00284

That City Council approve the permit request for Beef O Brady’s, 22 South 

Palafox Street, Unit B to allow patrons’ dogs at permitted food service 

establishments in accordance with Section 12-12-8 of the City Code.

Recommendation:

Sponsors: Brian Spencer

Sec. 12-12-8. Regulation of patrons' dogs at permitted food service establishments

Beef O Brady's Permit Application

Attachments:
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12. APPOINTMENT OF POLICE CHIEF17-00277

That City Council consent to the appointment of Tommi Lyter as Chief of the 

Pensacola Police Department. 

Recommendation:

Sponsors: Ashton J. Hayward, III

Résumé for Tommi Lyter dated April 2017Attachments:

13. PORT WAREHOUSE #1 LEASE AMENDMENT WITH OFFSHORE 

INLAND MARINE & OILFIELD SERVICES, INC.

17-00297

That City Council authorize the Mayor to take all action necessary to amend 

the Lease Agreement for Port Warehouse #1 with Offshore Inland Marine & 

Oilfield Services, Inc.

Recommendation:

Sponsors: Ashton J. Hayward, III

Amendment to Warehouse #1 Lease (Revised)Attachments:

14. PORT WAREHOUSE #9 TERMINATION OF LEASE WITH 

OFFSHORE INLAND MARINE & OILFIELD SERVICES, INC.

17-00298

That City Council authorize the Mayor to take all action necessary to terminate 

the Lease Agreement for Port Warehouse #9 with Offshore Inland Marine & 

Oilfield Services, Inc.

Recommendation:

Sponsors: Ashton J. Hayward, III

Termination Agreement for the Warehouse #9 Lease (Revised)Attachments:

15. AMENDMENT TO LAND DEVELOPMENT CODE SECTION 12-12-8 - 

REGULATION OF PATRONS’ DOGS AT PERMITTED FOOD 

SERVICE ESTABLISHMENTS - REFERRAL TO PLANNING BOARD

17-00300

That City Council refer to the Planning Board for its review and 

recommendation a requested amendment to the Land Development Code 

Section 12-12-8 - Regulation of Patrons’ Dogs at Permitted Food Service 

Establishments.

Recommendation:

Sponsors: Sherri Myers

Sec 12-12-8 Proposed AmendmentAttachments:
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16. RESOLUTION NO. 17-23 - OPPOSING OFFSHORE DRILLING 

ACTIVITES, INCLUDING SEISMIC AIRGUN BLASTING

17-23

That City Council adopt Resolution No. 17-23 - Opposing Offshore Drilling 

Activities, including Seismic Airgun Blasting.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

PENSACOLA,

FLORIDA, OPPOSING OFFSHORE DRILLING ACTIVITIES, 

INCLUDING

SEISMIC AIRGUN BLASTING

Recommendation:

Sponsors: Sherri Myers

RESOLUTION 17-23 - Oppose Offshore Drilling  Activites Including Seismic Airgun BlastingAttachments:

17. COMMUNITY POLICING INTERLOCAL AGREEMENT BETWEEN 

THE CITY OF PENSACOLA  AND THE COMMUNITY 

REDEVELOPMENT AGENCY - FY 2018 AND REMAINDER OF FY 

2017

17-00287

That City Council approve an Interlocal Agreement with the Community 

Redevelopment Agency (CRA) for the purpose of providing Community 

Policing Innovations within the Urban Core Community Redevelopment Area 

of the CRA for Fiscal Year 2018 and the remainder of Fiscal Year 2017 in an 

amount not to exceed $150,000.

Recommendation:

Sponsors: Jewel Cannada-Wynn

Community Policing Interlocal Agreement FY 2018 and Remainder of FY 2017

Map of Community Policing Area

Attachments:

18. PROPOSED ORDINANCE NO. 15-17,  AMENDING SECTION 

2-4-52(D) OF THE CITY CODE - BUDGET ANALYST

15-17

That City Council approve Proposed Ordinance No. 15-17 amending Section 

2-4-52(d) of the City Code - Budget Analyst on first reading.

AN ORDINANCE AMENDING SECTION 2-4-52(d) OF THE CODE 

OF THE

CITY OF PENSACOLA, FLORIDA, PERTAINING TO BUDGET 

ANALYST

CLASSIFICATION AND SALARY; PROVIDING FOR 

SEVERABILITY; 

REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE

Recommendation:

Sponsors: Sherri Myers

ORDINANCE NO. 10-16 -- Budget Analyst

Proposed Ordinance No. 15-17

Attachments:
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19. PROPOSED ORDINANCE NO. 16-17 - AMENDING SECTION 11-4-66 

OF THE CITY CODE; OBSTRUCTIONS OF PUBLIC 

RIGHTS-OF-WAY - PROHIBITED

16-17

That City Council approve Proposed Ordinance No. 16-17, Amending Section 

11-4-66 of the City Code; Obstructions of Public Rights-Of-Way - Prohibited - 

on first reading.

AN ORDINANCE AMENDING SECTION  11-4-66 OF THE CODE OF THE 

CITY OF PENSACOLA, FLORIDA, OBSTRUCTIONS OF PUBLIC 

RIGHTS-OF-WAY -- PROHIBITED; PROVIDING FOR SEVERABILITY;

REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Brian Spencer

Proposed Ordinance 16-17 - Obstructions of Public Rights-Of-Way -- ProhibitedAttachments:

20. PROPOSED ORDINANCE NO. 09-17 - CREATING SEC. 8-1-28 OF 

THE CITY CODE - PROHIBITING SOLICITATION OF DONATIONS 

UPON PUBLIC SIDEWALKS AND RIGHTS-OF-WAY IN THE 

DOWNTOWN VISITORS’ DISTRICT

09-17

That City Council adopt Proposed Ordinance No. 09-17, as revised, on second 

reading.    

AN ORDINANCE CREATING SECTION 8-1-28 OF THE CODE OF THE 

CITY OF PENSACOLA, FLORIDA; DEFINING THE DOWNTOWN 

VISITORS’ DISTRICT AND REGULATING THE CONDUCT OF 

INDIVIDUALS ON SIDEWALKS AND PUBLIC RIGHTS-OF-WAY 

THEREIN; PROVIDING DEFINITIONS; PROHIBITING SOLICITATION 

OF DONATIONS; PROVIDING PENALTIES THEREFOR; PROVIDING 

FOR SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN 

EFFECTIVE DATE.

Recommendation:

Sponsors: Ashton J. Hayward, III, Brian Spencer

Proposed Ordinance_Section 8-1-28_Second Reading (Solicitation - Revised)

Letter from John Peacock, DIB Chairman

DIB Panhandling Ordinance Boundary Map

LETTER FROM DIB CHAIRMAN - 4/13/17 MEETING

Attachments:
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21. PROPOSED ORDINANCE NO. 11-17 - AMENDMENT TO SECTION 

4-3-97, PROVIDING SANITATION COLLECTION FEE AND 

CREATING A SANITATION EQUIPMENT SURCHARGE.

11-17

That City Council adopt Proposed Ordinance No. 11-17 on second reading.

AN ORDINANCE AMENDING SECTION 4-3-97 OF THE CODE OF THE 

CITY OF PENSACOLA, FLORIDA; PROVIDING FOR INCREASE IN 

SANITATION FEES; PROVIDING FOR SANITATION EQUIPMENT 

SURCHARGE; PROVIDING FOR SEVERABILITY; REPEALING 

CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Ashton J. Hayward, III

Proposed Ordinance No. 11-17

Sanitation Rate Study Report

Attachments:

22. PROPOSED ORDINANCE NO. 12-17 - AMENDING SECTION 6-2-3 OF 

THE CITY CODE--PARKS AND RECREATION BOARD - DUTIES

12-17

That City Council adopt Proposed Ordinance No. 12-17 on second reading.

AN ORDINANCE AMENDING SECTION 6-2-3 OF THE CODE OF THE 

CITY OF PENSACOLA, FLORIDA, PARKS AND RECREATION BOARD 

- DUTIES; TO PROVIDE FOR THE INCLUSION WITHIN THE DUTIES 

LANGUAGE STATING, “AND RECREATIONAL ACTIVITIES”; 

PROVIDING FOR SEVERABILITY; R E P E A L I N G  C L A U S E ; 

PROVIDING AN EFFECTIVE DATE

Recommendation:

Sponsors: Brian Spencer

Proposed Ordinance No. 12-17

March 16, 2017 Parks and Recreation Board Minutes.pdf

Attachments:
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23. PROPOSED ORDINANCE NO. 13-17 - AMENDING SECTION 8-3 OF 

THE CITY CODE - CREATING SECTION 8-3-4  NO WAKE ZONE 

FOR THE PORTION OF THE WATERS NORTH OF THE HARBOR 

CHANNEL ADJACENT TO THE RED BUOY MARKER KNOWN AS 

“PMT2” LOCATED IN PENSACOLA BAY TO THE ENTRANCE OF 

PALAFOX PIER BASIN AND FROM THE WEST END OF THE PORT 

OF PENSACOLA TO THE WEST END OF THE HARBOR CHANNEL

13-17

That City Council adopt Proposed Ordinance No. 13-17 on second reading.

AN ORDINANCE AMENDING SECTION 8-3 OF THE CODE OF THE 

CITY OF PENSACOLA, FLORIDA, OFFENSES UPON WATERS; 

CREATING SECTION 8-3-4 TO PROVIDE FOR A NO WAKE ZONE FOR 

THE PORTION OF THE WATERS NORTH OF THE HARBOR CHANNEL 

ADJACENT TO THE RED BUOY MARKER KNOWN AS “PMT2” 

LOCATED IN PENSACOLA BAY TO THE ENTRANCE OF PALAFOX 

PIER BASIN AND FROM THE WEST END OF THE PORT OF 

PENSACOLA TO THE WEST END OF THE HARBOR CHANNEL; 

PROVIDING FOR SEVERABILITY; R E P E A L I N G  C L A U S E ; 

PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Brian Spencer

Proposed Ordinance No. 13-17

ProposedNoWake Zone

Attachments:

DISCUSSION

24. 50 ACRE ECONOMIC FEASIBILITY STUDY COMMITTEE17-00301

Sponsors: Brian Spencer

COUNCIL EXECUTIVE’S REPORT

MAYOR’S COMMUNICATION

COUNCIL COMMUNICATIONS

CIVIC ANNOUNCEMENTS

SECOND LEROY BOYD FORUM

ADJOURNMENT
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If any person decides to appeal any decision made with respect to any matter considered at such meeting, he will need a 

record of the proceedings, and that for such purpose he may need to ensure that a verbatim record of the proceedings is 

made, which record includes the testimony and evidence upon which the appeal is to be based. 

The City of Pensacola adheres to the Americans with Disabilities Act and will make reasonable accommodations for access 
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City of Pensacola

CITY COUNCIL

Special Meeting Minutes

April 10, 2017 3:38 P. M. Hagler/Mason Conference Room

Special City Council meeting called at the request of the Council President for the
following purpose:

ROLL CALL

Present: Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

Absent: None

ACTION ITEMS

1. 17-00263 MAYOR ASHTON HAYWARD'S VETO OF MARCH 14, 2017 OF THE
CITY COUNCIL ACTION ITEM #17-00186, "BEGIN THE PROCESS FOR HIRING A
BUDGET ANALYST", PASSED BY CITY COUNCIL ON MARCH 9, 2017.

Recommendation: That City Council determine whether they wish to move forward
with a vote to override Mayor Ashton Hayward's Veto, dated March 14, 2017, of City
Council legislative action item #17-00186 pertaining to the City Council beginning the
process of hiring a Budget Analyst, which City Council passed on March 9, 2017, or
proceed pursuant to their original vote, basing that decision on the enumerated powers of
the City Council as set forth within the City Charter.

A motion to approve was made by Council Member Cannada-Wynn and seconded
by Council Member Myers.

Discussion ensued among Council with Council President Spencer referencing each
attachment provided in the background materials. Council Members expressed their concerns
and made comments in support of moving forward with a vote to override (this) veto.

City Attorney Bowling provided input and her opinion based on the Charter that a vote to
override (this) veto today would not be valid, rather her interpretation is that this vote should
occur during the regularly scheduled meeting on April 13th. Council President Spencer noted
that his opinion differs from that of City Attorney Bowling regarding the timeline for this vote.

Upon conclusion of discussion, the vote was called.
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ACTION ITEMS (CONT’D.)

The motion (on Item 1) carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

2. 17-00260 OVERRIDE MAYOR ASHTON HAYWARD'S VETO OF MARCH 14, 2017
OF THE CITY COUNCIL ACTION ITEM #17-00186, BEGIN THE PROCESS FOR
HIRING A BUDGET ANALYST, PASSED BY CITY COUNCIL ON MARCH 9, 2017.

Recommendation: That City Council vote to override Mayor Ashton Hayward's Veto,
dated March 14, 2017, of City Council legislative action item #17-00186 pertaining to the
City Council beginning the process of hiring a Budget Analyst, which City Council
passed on March 9, 2017.

A motion to approve was made by Council Member Wingate and seconded by
Council Member Terhaar.

It was noted this item is sponsored by Council Member Myers and the following item is
identical, but is sponsored by Council Member Cannada-Wynn.

Council Member Wingate referred to the discussion during Item 1 related to the timing of
the vote to override (this) veto and suggested the vote take place at this special meeting, as well
as the regular meeting on April 13th. City Attorney Bowling conceded the language in the
Charter has the potential to be ambiguous and did not advise against having an override vote
today and on the 13th. Council Member Terhaar suggested the item be placed on the consent
agenda for the regular meeting on April 13th. City Attorney Bowling indicated tentatively that
will be fine, but will research and make sure nothing precludes such action be taken via consent
agenda.

Upon conclusion of discussion, the vote was called.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None



City Council Meeting Minutes April 10, 2017

City of Pensacola Page 3

ACTION ITEMS (CONT’D.)

***THE FOLLOWING ITEM WAS PULLED BY THE SPONSOR***
3. 17-00261 OVERRIDE MAYOR ASHTON HAYWARD'S VETO OF MARCH 14, 2017 OF

THE CITY COUNCIL ACTION ITEM #17-00186, BEGIN THE PROCESS FOR HIRING
A BUDGET ANALYST, PASSED BY CITY COUNCIL ON MARCH 9, 2017

Recommendation: That City Council vote to override Mayor Ashton Hayward's Veto,
dated March 14, 2017, of City Council legislative action item #17-00186 pertaining to
the City Council beginning the process of hiring a Budget Analyst, which City Council
passed on March 9, 2017.

Council President Spencer clarified Item 2 (ID. #17-00260) sponsored by Council
Member Myers will be placed on the consent agenda for the regularly meeting scheduled
Council meeting on April 13th.

ADJOURNMENT

WHEREUPON the meeting was adjourned at 4:14 P.M.

**********************************************************

Adopted: _ __________

Approved: _____ ___________________
Brian K. Spencer, President of City Council

Attest:

________________________
Ericka L. Burnett, City Clerk
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City of Pensacola

CITY COUNCIL

Regular Meeting Minutes

April 13, 2017 5:36 P. M. Council Chambers

ROLL CALL

Council Members Present: Brian Spencer, Gerald Wingate, Jewel Cannada-Wynn,
Larry B. Johnson (left at 10:15), Sherri Myers, Andy
Terhaar, P.C. Wu,

Council Members Absent: None

Other: Mayor Ashton J. Hayward, III (arrived 6:30, left 9:13)

INVOCATION

Given by Council Member Wingate.

PLEDGE OF ALLEGIANCE

Lead by Council Member Wingate.

FIRST LEROY BOYD FORUM

The following individuals addressed Council expressing disapproval of the idea to
remove the park/playground from Morris Court (as was proposed under Item 18, but has been
withdrawn from the agenda by the sponsor):

Ellison Bennett Whilheminia Ladd-Gadson Colvin Rancifer

Gloria Horning: Addressed Council relaying the continued negative impacts on the
neighborhood and on her (residence) property, such as flooding, due to the construction of the
Corinne Jones Stormwater Pond. She provided a hand-out to Council of a map of the area (on
file) and indicated no City official has come out to see the situation except for Council Member
Myers. She also expressed her disapproval of the idea to remove the park/playground from
Morris Court.

Anthony Sutton: Addressed Council indicating he continues to face prejudice as a
minority business owner in trying to bid/provide quotes for City contracts, but expressed his
frustration also with his past treatment under City contract in that in comparing public records he
found instances where his work was docked while other contractors providing the same services
do not have the same issues.
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FIRST LEROY BOYD FORUM (CONT’D.)

The following individuals addressed Council regarding homelessness and the need for the
City and the County to come together to provide resources for solutions instead of continuing to
talk around the issues:

Cheryl Poister Nathan Monk

Barbara Mayall: Addressed Council to spread awareness of the issues related to “human
trafficking” especially in an area with close access to I-10.

Bill Fetke: Addressed Council urging the repeal of City code which regulates and
requires permitting of restaurants wishing to allow patron’s dogs on the premises. He indicated
it is allowed under Florida law and should not have to be locally regulated but, rather let the free
market decide.

The following individuals addressed Council expressing support of Police Chief David
Alexander, III as an exceptional leader and members of the community desire for his tenure to
continue past his retirement date:

Priscilla Sapp Bishop C. Hackworth

The following individuals addressed Council regarding various local issues:

Gary Sansing Gayelynn Dilek Brewer

That concluded the first segment of LeRoy Boyd Forum

PRESENTATION

1. 17-00240 PRESENTATION FROM THE CHAIRMAN OF THE BOARD OF
TRUSTEES- COMMUNITY MARITIME PARK ASSOCIATES (CMPA)

Recommendation: Presentation from CMPA Board of Trustees Chairman to be given at
the April 13, 2017 City Council Meeting; updating the Council on the financial and
maintenance aspects of the park as well as an update on the marketing of the private
parcels within the park.

Mr. James Reeves, Chairman of the Board of Trustees - Community Maritime Park
Associates, Inc. (CMPA) addressed Council with an overhead presentation (on file with
background materials) providing an update of the Park related to operations, revenues,
expenditures, fund balance, loans/annual debt service, and ad valorem taxes.

Council Members Myers and Spencer made follow-up remarks.



City Council Meeting Minutes April 13, 2017

City of Pensacola Page 3

AWARDS

None.

APPROVAL OF MINUTES

2. 17-00264 APPROVAL OF REGULAR MEETING MINUTES DATED MARCH 9,
2017

A motion to approve the minutes was made by Council Member Wingate and
seconded by Council Member Johnson.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

APPROVAL OF AGENDA

Council President Spencer: Referenced an add-on item sponsored by Mayor Hayward -
Award of Contract for Sale of 150 South Baylen Street, and indicated he will entertain a
motion.

A motion to approve the item as an add-on to the regular agenda was made by
Council Member Cannada-Wynn and seconded by Council Member Wingate.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

Council Member Cannada-Wynn: Pulled Item 18, Return Conveyance of Morris
Court Park to the Area Housing Commission.

City Administrator Olson: Pulled Public Hearing Item 10, Annexation of Property –
Campus Heights and (related) Item 11, P.O. No. 10-17 (on first reading).

Council President Spencer: Indicated he will entertain a motion to approve the revised
agenda.

A motion to approve the revised agenda was made by Council Member Wingate and
seconded by Council Member Cannada-Wynn.
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APPROVAL OF AGENDA (CONT’D.)

The motion (to approve the revised agenda) carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

CONSENT AGENDA

3. 17-00012 AWARD OF CONTRACT - BID #17-006 BAYOU CHICO "R" STREET AT
MAGGIE'S DITCH STORMWATER TREATMENT ENHANCEMENT PROJECT

Recommendation: That City Council award a contract for construction of the Bayou
Chico "R" Street at Maggie's Ditch Stormwater Treatment Project to Williams Industrial
& Marine, Inc., of Westville, Florida, the lowest and most responsible bidder with a base
bid of $597,719.00, plus 10% contingency of $59,771.90 for a total amount of
$657,490.90.

4. 17-00221 AIRPORT - AWARD OF BID #17-018, PENSACOLA INTERNATIONAL
AIRPORT FUEL FARM ROAD RECONSTRUCTION

Recommendation: That City Council award Bid # 17-018, Pensacola International
Airport Fuel Farm Road Reconstruction to J. Miller Construction, Inc., the lowest and
most responsible bidder in the amount of $125,684.00 for roadway repairs as outlined in
the bid specifications plus a 10% contingency of $12,568.40 for a total amount of
$138,252.40. Further, that City Council authorize the Mayor to execute a contract and
take all actions necessary to complete the project.

5. 17-00208 APPOINTMENT TO THE FIREFIGHTERS' RELIEF AND PENSION FUND
BOARD OF TRUSTEES

Recommendation: That City Council ratify the appointment of Jerri Barnes as the fifth
member trustee of the Firefighters' Relief and Pension Fund.

6. 17-00247 APPOINTMENTS - PARKS AND RECREATION BOARD

Recommendation: That City Council appoint Barrett Breedlove; and reappoint Paul
Epstein to serve on the Parks and Recreation Board for a term of three (3) years, expiring
March 31, 2020.
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CONSENT AGENDA (CONT’D.)

7. 17-00260 OVERRIDE MAYOR ASHTON HAYWARD'S VETO OF MARCH 14, 2017
OF THE CITY COUNCIL ACTION ITEM #17-00186, BEGIN THE PROCESS FOR
HIRING A BUDGET ANALYST, PASSED BY CITY COUNCIL ON MARCH 9, 2017.

Recommendation: That City Council vote to override Mayor Ashton Hayward's Veto,
dated March 14, 2017, of City Council legislative action item #17-00186 pertaining to the
City Council beginning the process of hiring a Budget Analyst, which City Council
passed on March 9, 2017.

A motion to approve consent agenda items 3 – 7 was made by Council Member
Wingate and seconded by Council Member Cannada-Wynn.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

REGULAR AGENDA

8. 11-17 PROPOSED ORDINANCE NO. 11-17 - AMENDMENT TO SECTION 4-3-97,
PROVIDING SANITATION COLLECTION FEE AND CREATING A SANITATION
EQUIPMENT SURCHARGE.

Recommendation: That City Council approve Proposed Ordinance No. 11-17 on first
reading.

AN ORDINANCE AMENDING SECTION 4-3-97 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA; PROVIDING FOR INCREASE IN SANITATION FEES;
PROVIDING FOR SANITATION EQUIPMENT SURCHARGE; PROVIDING FOR
SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

A motion to pass on first reading was made by Council Member Terhaar and
seconded by Council Member Cannada-Wynn.

Council Member Myers: Made comments indicating she cannot support increasing fees
at this time and made a substitute motion to table this item (until Council has a budget
analyst on staff.)

Substitute motion dies due to lack of a second.
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REGULAR AGENDA (CONT’D.)

Discussion ensued among Council (regarding P.O. No. 11-17) with City Administrator
Olson and Sanitation Services & Fleet Management Director Moore responding accordingly to
questions, as well as referencing the presentation which was made to Council last month
regarding the rate study. Marc Rogoff, Project Director and National Expert in Solid Waste Rate
Studies of SCS Consultants was available and elaborated on the details of the study.

Upon conclusion of discussion the vote was called.

The motion (to approve P.O. No. 11-17 on 1st reading) carried by the following vote:

Yes: 6 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu

No: 1 Sherri Myers

9. 17-00222 QUASI-JUDICIAL HEARING - FINAL SUBDIVISION PLAT - JUNCTION
AT WEST HILL

Recommendation: That City Council conduct a quasi-judicial hearing on April 13, 2017
to consider approval of the final subdivision plat - Junction at West Hill.

Council President Spencer explained, by reading into the record, a summary of how a
quasi-judicial process differs from Council’s legislative process. He then asked staff if this issue
has been contested. Planning Services Administrator Morris indicated she is not aware of any
opposition. Council President Spencer indicated since this issued is not contested they may
dispense with the formalities.

Planning Services Administrator Morris presented evidence on behalf of the City, as
outlined in the memorandum dated April 13, 2017 and provided overhead graphic of the
proposed final subdivision plat.

David Lamar, representative for the applicant had no rebuttal and indicated he is
available to answer questions.

Deliberation took place among Council with Planning Services Administrator Morris
responding accordingly to questions.

A motion to approve was made by Council Member Cannada-Wynn and seconded
by Council Member Terhaar.

Mayor Hayward made comments in support of this development.

Public input was heard from Robin Reshard.

Council Members Myers and Spencer made follow-up remarks.
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REGULAR AGENDA (CONT’D.)

The motion (to approve Item 9) carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

***THE FOLLOWING ITEM AND PROPOSED ORDINANCE WERE PULLED BY
THE SPONSOR***

10. 17-00057 ANNEXATION OF PROPERTY - CAMPUS HEIGHTS

Recommendation: That City Council conduct the first of two required Public Hearings to
consider the annexation of seventy-seven (77) parcels in the Campus Heights area, sixty-
one (61) of which are owned by the Pensacola International Airport.

Withdrawn by sponsor.

11. 10-17 PROPOSED ORDINANCE NO. 10-17 - ANNEXATION OF PROPERTY -
CAMPUS HEIGHTS

Recommendation: That City Council approve Proposed Ordinance No. 10-17 on first
reading.

AN ORDINANCE INCORPORATING AND ANNEXING A CERTAIN AREA
CONTIGUOUS AND ADJACENT TO THE CITY OF PENSACOLA INTO THE CITY OF
PENSACOLA, AND DECLARING SAID AREA TO BE A PART OF THE CITY OF
PENSACOLA; REPEALING CLAUSE, AND PROVIDING AN EFFECTIVE DATE.

Withdrawn by sponsor.
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REGULAR AGENDA (CONT’D.)

12. 17-00175 CREATION OF SECTION 8-1-28 OF THE CITY CODE - PROHIBITING
SOLICITATION OF DONATIONS UPON PUBLIC SIDEWALKS AND RIGHTS-OF-
WAY IN THE DOWNTOWN VISITORS' DISTRICT

Recommendation: That City Council adopt an ordinance creating Section 8-1-28 of the
City Code - Prohibiting solicitation of donations upon public sidewalks and rights-of-way
in the Downtown Visitors' District.

A motion to approve was made by Council Member Cannada-Wynn and seconded
by Council Member Terhaar.

Public input was heard from the following individuals:

Stephen Embry Mack Smith (no longer in attendance)
Cheryl Poister (no longer in attendance) Corbett Davis, Jr.
Larry Downs, Jr. Todd Thompson
Rick Frye Jordan Mitchell
Jeff Walton Britt McGowan
Samuel Laster Michael Kimberl
Gayelynn Dilek Brewster Curt Morse
Sara Latshaw John Peacock
Nathan Monk Nathan Marona
Michael Guilday Barbara Mayall

Some discussion took place among Council. Council Executive Kraher advised Council
it was recently brought to his attention that the proposed ordinance draft attached to this item
is not the correct version, but the following item recommending approval of P.O. No. 9-17
on first reading is the correct version. He indicated Council may move forward on the next
item with the correct language. City Attorney Bowling concurred with Council Executive
Kraher.

Both sponsors of this item (Council President Spencer and Mayor Hayward) agreed
to pull this item.

The above item was withdrawn.
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REGULAR AGENDA (CONT’D.)

13. 09-17 PROPOSED ORDINANCE NO. 09-17 - CREATING SEC. 8-1-28 OF THE CITY
CODE - PROHIBITING SOLICITATION OF DONATIONS UPON PUBLIC
SIDEWALKS AND RIGHTS-OF-WAY IN THE DOWNTOWN VISITORS' DISTRICT

Recommendation: That City Council approve Proposed Ordinance No. 09-17 on first
reading.

AN ORDINANCE CREATING SECTION 8-1-28 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA; DEFINING THE DOWNTOWN VISITORS' DISTRICT
AND REGULATING THE CONDUCT OF INDIVIDUALS ON SIDEWALKS AND
PUBLIC RIGHTS-OF-WAY THEREIN; PROVIDING DEFINITIONS; PROHIBITING
SOLICITITATION OF DONATIONS; PROVIDING PENALTIES THEREFOR;
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

A motion to approve on first reading was made by Council Member Terhaar and
seconded by Council Member Cannada-Wynn.

Council Members Terhaar and Myers made comments and asked for clarification
regarding the language contained in the current draft of P.O. No. 09-17 with City Attorney
Bowling responding accordingly.

Public input was heard from the following individuals:

Nathan Monk Alan Gray
John Peacock Barbara Mayall
Larry Downs, Jr. Sara Ousley
Michael Kimberl Sara Latshaw
Nathan Marona Tracy Goodson
Amanda Martins

Additional discussion took place among Council Members with City Attorney Bowling
responding accordingly explaining the ordinance language was constructed to uphold
constitutional scrubbing.

Council President Spencer and Mayor Hayward made follow-up remarks. There being
no further discussion, the vote was called.

The motion carried by the following vote:

Yes: 5 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson

No: 2 P.C. Wu, Sherri Myers
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REGULAR AGENDA (CONT’D.)

14. 17-00227 PENSACOLA ENERGY - AWARD OF BID #17-012, NATURAL GAS
PIPELINE CONSTRUCTION EAST PENSACOLA LOW PRESSURE AREA
UPGRADES

Recommendation: That City Council award Bid #17-012 Natural Gas Pipeline
Construction to R.A.W. Construction, LLC., the lowest and most responsible bidder in
the amount of $2,477,265 for seven (7) natural gas infrastructure replacement projects,
$581,835 for the miscellaneous work option as outlined in the bid specifications plus a
10% contingency of $305,910 for a total amount of $3,365,010 for a period of one year.
Further, that City Council approve the supplemental budget resolution appropriating the
additional amount needed from the Florida Gas System Revenue Note, Series 2016.
Finally, that City Council authorize the Mayor to execute a contract and take all actions
necessary to complete the project.

A motion to approve was made by Council Member Cannada-Wynn and seconded
by Council Member Terhaar.

Public input was heard from Larry Downs, Jr.

Mayor Hayward made follow-up comments.

Discussion took place among Council with City Administrator Olson and Pensacola
Energy Director Suarez responding accordingly to questions.

Upon conclusion of discussion, the vote was called.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

15. 17-20 SUPPLEMENTAL BUDGET RESOLUTION NO. 17-20 - PENSACOLA
ENERGY - AWARD OF BID #17-012, NATURAL GAS PIPELINE CONSTRUCTION
EAST PENSACOLA LOW PRESSURE AREA UPGRADES

Recommendation: That City Council adopt Supplemental Budget Resolution No. 17-20

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND
APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2017
PROVIDING FOR AN EFFECTIVE DATE.

A motion to adopt was made by Council Member Terhaar and seconded by Council
Member Cannada-Wynn.
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REGULAR AGENDA (CONT’D.)

The motion (to adopt Res. No. 17-20) carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

16. 12-17 PROPOSED ORDINANCE NO. 12-17 - AMENDING SECTION 6-2-3 OF THE
CITY CODE--PARKS AND RECREATION BOARD - DUTIES

Recommendation: That City Council approve Proposed Ordinance 12-17 on first
reading.

AN ORDINANCE AMENDING SECTION 6-2-3 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA, PARKS AND RECREATION BOARD - DUTIES; TO
PROVIDE FOR THE INCLUSION WITHIN THE DUTIES LANGUAGE STATING,
"AND RECREATIONAL ACTIVITIES"; PROVIDING FOR SEVERABILITY;
REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE

A motion to approve on first reading was made by Council Member Cannada-
Wynn and seconded by Council Member Terhaar.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

17. 13-17 PROPOSED ORDINANCE NO. 13-17 - AMENDING SECTION 8-3 OF THE
CITY CODE - CREATING SECTION 8-3-4 NO WAKE ZONE FOR THE PORTION
OF THE WATERS NORTH OF THE HARBOR CHANNEL ADJACENT TO THE
RED BUOY MARKER KNOWN AS "PMT2" LOCATED IN PENSACOLA BAY TO
THE ENTRANCE OF PALAFOX PIER BASIN AND FROM THE WEST END OF
THE PORT OF PENSACOLA TO THE WEST END OF THE HARBOR CHANNEL

Recommendation: That City Council approve Proposed Ordinance 13-17 on first
Reading.

AN ORDINANCE AMENDING SECTION 8-3 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA, OFFENSES UPON WATERS; CREATING SECTION 8-3-4
TO PROVIDE FOR A NO WAKE ZONE FOR THE PORTION OF THE WATERS
NORTH OF THE HARBOR CHANNEL ADJACENT TO THE RED BUOY MARKER
KNOWN AS "PMT2" LOCATED IN PENSACOLA BAY TO THE ENTRANCE OF
PALAFOX PIER BASIN AND FROM THE WEST END OF THE PORT OF
PENSACOLA TO THE WEST END OF THE HARBOR CHANNEL; PROVIDING
FOR SEVERABILITY; REPEALING CLAUSE; PROVIDING AN EFFECTIVE
DATE.
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REGULAR AGENDA (CONT’D.)

A motion to (approve P.O. No. 13-17 on first reading) was made by Council
Member Johnson and seconded by Council Member Terhaar.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

***THE FOLLOWING ITEM WAS PULLED BY THE SPONSOR***

18. 17-00228 RETURN CONVEYANCE OF MORRIS COURT PARK TO THE AREA
HOUSING COMMISSION

Recommendation: That City Council authorize the Mayor to execute all documents
necessary to return the property located at North "J" and West Lloyd Streets, known as
Morris Court Park, to the Area Housing Commission for use as planned affordable
housing.

Withdrawn by sponsor.

19. 17-00251 REIMBURSEMENT TO CDBG FUND - PURCHASE OF 113 NORTH "C"
STREET (FORMER BLOUNT SCHOOL PROPERTY)

Recommendation: That City Council approve reimbursing the CDBG Fund $295,937
based on CDBG program requirements for the purchase of the property located at 113
North "C" Street (former Blount School). Further that City Council approve the
supplemental budget resolution appropriating funding for the reimbursement.

A motion was made by Council Member Terhaar and seconded by Council Member
Cannada-Wynn.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None
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REGULAR AGENDA (CONT’D.)

20. 17-22 SUPPLEMENTAL BUDGET RESOLUTION NO. 17-22 - APPROPRIATING
FUNDING FOR REIMBURSEMENT TO THE CDBG FUND - PURCHASE OF 113
NORTH "C" STREET (FORMER BLOUNT SCHOOL PROPERTY)

Recommendation: That City Council adopt Supplemental Budget Resolution No. 17-22.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND
APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2017;
PROVIDING FOR AN EFFECTIVE DATE.

A motion to adopt was made by Council Member Cannada-Wynn and seconded by
Council Member Terhaar.

The motion carried by the following vote:

Yes: 7 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Larry Johnson, P.C. Wu, Sherri Myers

No: 0 None

21. 17-00245 PORT WAREHOUSE #9 TERMINATION OF LEASE AND WAREHOUSE
#1 LEASE AMENDMENT WITH OFFSHORE INLAND MARINE & OILFIELD
SERVICES, INC.

Recommendation: That City Council authorize the Mayor to take all action necessary to
terminate the Lease Agreement for Port Warehouse #9 and to amend the Lease
Agreement for Port Warehouse #1 with Offshore Inland Marine & Oilfield Services, Inc.

A motion to approve was made by Council Member Terhaar and seconded by
Council Member Johnson.

Input was heard from the following individuals:

Jeff Blake Scott Luth
Jack Berglund Matthew Pate
Buddy McCormick Robin Roberts

Council Members asked questions throughout input with City Administrator Olson and
speakers responding accordingly to questions. Chief Financial Officer Barker also fielded
comments and questions related to financial aspects.

A substitute motion to postpone this item was made by Council Member Myers and
seconded by Council Member Cannada-Wynn.
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REGULAR AGENDA (CONT’D.)

Discussion took place among Council regarding the substitute motion to postpone
(Item 21) with City Administrator Olson and Chief Financial Officer Barker given opportunities
to provide input.

Upon conclusion of discussion, the vote was called.

The motion carried by the following vote (with Council Member Johnson no longer
in attendance):

Yes: 6 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
P.C. Wu, Sherri Myers

No: 0 None

22. 17-00254 NEW MARKET TAX CREDIT UNWIND

Recommendation: That City Council authorize the Mayor to execute all documents and
take all action necessary associated with unwinding the New Market Tax Credit
transaction. This includes but is not limited to executing an Interlocal Agreement with the
Community Maritime Park Associates, Inc. (CMPA) and the Community Redevelopment
Agency (CRA) to terminate the Project Support Payments to the CMPA. Further, as
provided in the CMPA Articles of Incorporation, that the City accept the CMPA's
distributed assets. In addition, that upon NMTC unwind, when the City owns the CTA
Investment Fund that City Council authorize the Mayor to forgive the loans made to the
CMPA.

A motion to approve was made by Council Member Cannada-Wynn and seconded
by Council Member Myers.

The motion carried by the following vote (with Council Member Johnson no longer
in attendance):

Yes: 6 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
P.C. Wu, Sherri Myers

No: 0 None
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REGULAR AGENDA (CONT’D.)

23. 17-00241 JOINT PARTICIPATION AGREEMENT WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) - VIDEO DETECTION
EQUIPMENT

Recommendation: That City Council authorize the Mayor to execute and implement a
Joint Participation Agreement (JPA) with FDOT for the purchase of Video Detection
Equipment to be installed at certain state-owned intersections within the City. Further,
that City Council adopt a supplemental budget resolution appropriating the funds from
the FDOT. Finally that City Council authorize the Mayor to take any and all actions
necessary to execute and implement the JPA with the FDOT.

A motion to approve was made by Council Member Terhaar and seconded by
Council Member Cannada-Wynn.

The motion carried by the following vote (with Council Member Johnson no longer
in attendance):

Yes: 6 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
P.C. Wu, Sherri Myers

No: 0 None

24. 17-21 SUPPLEMENTAL BUDGET RESOLUTION NO. 17-21 - JOINT
PARTICIPATION AGREEMENT WITH FLORIDA DEPARTMENT OF
TRANSPORTATION - VIDEO DETECTION EQUIPMENT

Recommendation: That City Council adopt Supplemental Budget Resolution No. 17-21.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND
APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2017:
PROVIDING FOR THE EFFECTIVE DATE.

A motion to adopt was made by Council Member Cannada-Wynn and seconded by
Council Member Terhaar.

The motion carried by the following vote (with Council Member Johnson no longer
in attendance):

Yes: 6 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
P.C. Wu, Sherri Myers

No: 0 None
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REGULAR AGENDA (CONT’D.)

25. 04-17 PROPOSED ORDINANCE NO. 04-17 - REPEALING SECTION 10-4-16(c) OF
THE CITY CODE - INSTALLATION OF SERVICES

Recommendation: That City Council adopt Proposed Ordinance No. 04-17 repealing
Section 10-4-16(c) of the city code on second reading.

AN ORDINANCE REPEALING SECTION 10-4-16(c) OF THE CODE OF THE
CITY OF PENSACOLA, FLORIDA, INSTALLATION OF SERVICES; PROVIDING
FOR SEVERABILITY; REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE

A motion to adopt was made by Council Member Terhaar and seconded by Council
Member Wingate.

Public input was heard from Larry Downs, Jr.

There being no further discussion, the vote was called.

The motion carried by the following vote (with Council Member Johnson no longer
in attendance):

Yes: 5 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
Sherri Myers

No: 1 P.C. Wu

26. 17-00266 AWARD OF CONTRACT FOR SALE OF 150 SOUTH BAYLEN STREET

Recommendation: That the City Council approve the recommendation of the
Community Redevelopment Agency to award the contract for sale of the surplus property
at 150 South Baylen Street to Studer Properties in the amount of $510,000.00 and
authorize the CRA Chairperson to execute all necessary documents.

A motion to approve was made by Council Member Terhaar and seconded by
Council Member Cannada-Wynn.

The motion carried by the following vote (with Council Member Johnson no longer
in attendance):

Yes: 6 Brian Spencer, Gerald Wingate, Andy Terhaar, Jewel Cannada-Wynn,
P.C. Wu, Sherri Myers

No: 0 None

DISCUSSION

None.
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COUNCIL EXECUTIVE'S REPORT

Council Executive Kraher provided the following information:

 Advised he is working with the County for tentative dates of availability to
schedule the next joint meeting. Then he will work with Council Members to
confirm a date.

 Made follow-up remarks regarding the issues with Item 12.

MAYOR'S COMMUNICATION

None.

COUNCIL COMMUNICATIONS

Council Member Wu made follow-up remarks to Mr. Downs (who was still in the
audience) indicating he admires his passion even when he doesn’t agree with him.

CIVIC ANNOUNCEMENTS

None.

SECOND LEROY BOYD FORUM

Cory Hinsch: Addressed Council regarding his positive experiences (recently) while
visiting City Hall and making inquiries. He suggested Council consider implementing a
permitting process for “busking” in order to appeal to endeavors of citizens.

Council President Spencer made follow-up remarks.

Anthony Sutton: Again addressed Council indicating continuing his comments from
this evening’s first LeRoy Boyd Forum regarding prejudice he faces as a minority business
owner in trying to bid/provide quotes for City contracts.

ADJOURNMENT

There being no additional speakers, the meeting was adjourned.
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WHEREUPON the meeting was adjourned at 10:36 P.M.

**********************************************************

Adopted: _ __________

Approved: _____ ___________________
Brian K. Spencer, President of City Council

Attest:

________________________
Ericka L. Burnett, City Clerk



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00216 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

GENERAL AGREEMENT BETWEEN THE NATIONAL PARK SERVICE GULF ISLANDS NATIONAL
SEASHORE AND THE CITY OF PENSACOLA

RECOMMENDATION:

That City Council approve and authorize the Mayor to take any and all actions necessary to execute the revised
General Agreement between the National Park Service Gulf Islands National Seashore and the City of
Pensacola establishing the management relationship for the Pensacola Bay Ferry service.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The purpose of this agreement is to establish a management relationship between the City of Pensacola and the
National Park Service, Gulf Islands National Seashore (NPS) regarding the use of facilities to provide Ferry
Service to the National Seashore. The Port of Pensacola and Commendencia Slip will serve as the ferry landing
location for public loading and unloading, ticket sales, waiting area and ferry dockage when not in use.

This agreement modifies the current agreement adopted November 15, 2015. The NPS requested
reconsideration of several issues after they did not receive an acceptable bid for the Pensacola Bay Ferry
Service concession. The NPS will revise the prospectus in order to re-advertise in Summer 2017. Revisions to
the agreement include addressing parking availability in near proximity to the landing, a reduction in the site
rental fees and 10 year term versus five.  All issues have been resolved to the satisfaction of NPS and City staff.

PRIOR ACTION:

May 8, 2014 - City Council passed a Resolution of Support for the Pensacola Ferry System

November 12, 2015 - City Council approved a General Agreement with the National Park Service that
established a management relationship for the Pensacola Bay Ferry System

FUNDING:

Page 1 of 2
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N/A

FINANCIAL IMPACT:

None

CITY ATTORNEY REVIEW: Yes

 4/28/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Keith Wilkins, Assistant City Administrator

ATTACHMENTS:

1) General Agreement between the National Park Service Gulf Island National Seashore and the City of
Pensacola dated November 30, 2015.

2) Revised General Agreement between the National Park Service Gulf Island National Seashore and the
City of Pensacola

PRESENTATION: No end
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GENERAL AGREEMENT
Between the

NATIONAL PARK SERVICE
GULF ISLANDS NATIONAL SEASHORE 

and the
CITY OF PENSACOLA

This general agreement (Agreement) is entered into between the Gulf Islands National Seashore
(hereinafter referred to as the Seashore), National Park Service, and the City of Pensacola.

The purpose of this Agreement is to establish a management relationship between the City of 
Pensacola (hereinafter referred to as the City) and the National Park Service (hereinafter referred 
to as the NPS), Gulf Islands National Seashore, regarding the use of facilities to provide a 
gateway to the National Seashore. The Port of Pensacola is added for approval of content and 
receipt of notice, but is not a party to this Agreement.

Article I. Background and Objectives

The Fort Pickens Area of Gulf Islands National Seashore (sometimes referred to herein as the 
Seashore) is a fragile seven-mile long section of barrier island separating Pensacola Bay from the 
Gulf of Mexico. It comprises the westernmost section of Santa Rosa Island and is adjacent to the 
community of Pensacola Beach. The Fort Pickens Area is a destination for some 700,000 visitors 
annually and is one of the largest tourist draws for the heavily tourist-dependent economy of the 
Pensacola and Pensacola Beach area. In addition to Fort Pickens historic resources, the fort
grounds provide visitors with recreational opportunities for swimming, fishing, shelling, hiking,
bicycling, camping, and educational opportunities focused on its diverse marine and land 
ecosystems.

The purpose of this Agreement is to establish a relationship between the parties regarding 
operation and management of a passenger ferry service in Pensacola Bay for the use of visitors to 
the national seashore.  Passenger ferry access to Fort Pickens has been proposed since 1978 and 
continues to be part of the General Management Plan for Gulf Islands National Seashore. 
Currently, visitors using an automobile to travel to Santa Rosa Island and Pensacola Beach from 
Pensacola must travel approximately 8 miles over two highly-traveled bridges and through the 
community of Gulf Breeze, and a total of 17 miles to Fort Pickens.  Traffic congestion is a 
common occurrence. The ferry service will provide an uncongested access to the seashore, 
further, it will provide access to Fort Pickens Area during times when automobile travel into the 
national seashore is not possible due to either short-term or long-term closures of Fort Pickens 
Road from storm events.  

Very importantly, the ferry service will provide NPS visitors a unique opportunity to experience 
the Seashore, which includes some of the waters of Pensacola Bay, from the water. NPS has 
determined that the service will protect natural resources because it will reduce air pollution and
reduce reliance on automobiles, and, moreover, it will provide educational and pleasurable 
recreational experiences.   
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The ferry service will be operated by an NPS concessioner. The ferry will operate at least from
the months of March through October and be optimized to meet seasonal demand. Hours of 
operation will be established to provide optimal service for ridership, operational needs, and 
Pensacola area events. The terms and conditions of the relationship between the City and the 
NPS concessioner will be set forth in a lease or assignment agreement (hereinafter the Lease) to 
be negotiated between the City and the concessioner. The Lease shall be consistent with this 
Agreement, in particular with the provisions regarding use fees or rent.

The ferry route will follow a loop from downtown Pensacola to Fort Pickens and Pensacola 
Beach (Quietwater Pier) and back to downtown Pensacola.  The City’s ferry departure site is part 
of a public waterfront development that includes Plaza de Luna park.  The departure site will 
include shaded seating areas from which visitors can view and enjoy Pensacola Bay.  Providing 
water access through the ferry service will assist both the City and the Seashore in efficient and 
effective management of their park facilities. 

The City of Pensacola has successfully secured Federal Land Access Program (FLAP) grant 
funding in 2014 and 2015, co-sponsored with the NPS, to plan and construct facilities necessary 
to provide long term berthing and operating facilities for the ferry service’s base of operations. 

Article II. Authorities 

This Agreement will govern the relationship and collaboration between the City and the NPS for 
the next ten (10) years to support the establishment and operation of the passenger ferry service.  

A. The NPS enters into this Agreement pursuant to the following legal authorities:  54 
U.S.C. § 101702, which provides the NPS the authority to engage in cooperative 
relationships for the enhancement of the National Park System; and 54 U.S.C. § 101703, 
which authorizes the NPS to enter into an agreement with a state or local government 
entity to provide for cooperative management of federal and state or local park areas 
where a unit of the National Park System is located adjacent to or near a state or local 
park area, and cooperative management between the NPS and a state and local 
government agency or a portion of either park will allow for more effective and efficient
management of the parks.

Article III. Responsibilities and Understandings of the Parties

A. The National Park Service and The City of Pensacola jointly agree to:

1. Cooperate on the development of the facilities funded through the Federal Land Access 
Program (FLAP) to provide long term berthing of the ferry vessels, services to 
passengers, and to provide the base of operations for the ferry service.

2. Establish a general agreement between the City and NPS to secure the long-term use of 
developed facilities for the passenger ferry service operations out of Commendencia Slip 
at the Port of Pensacola.
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3. Develop and coordinate ferry service information, marketing and support broad media 
communication strategies to develop and sustain passenger ferry ridership over the life-
cycle of this agreement. Coordination may extend to Visit Pensacola and other tourism 
non-profit agencies. 

4. Work cooperatively to develop a renewable, renegotiable, lease agreement with the NPS 
concessioner to occupy and utilize all aspects (dock access, buildings, parking, grounds, 
etc.) of the landside and waterside elements developed for the City ferry departure site.

B. The NPS agrees to:

1. Provide a long-term professional passenger ferry service, operating under NPS 
authorization (in conformity with the NPS Concessions Management Improvement Act 
of 1998, other applicable federal laws and NPS Policy), that provides passenger ferry 
service from the City to Fort Pickens Area of Gulf Islands National Seashore with 
authorized operations to Quietwater Pier at Pensacola Beach.    

2. Require the NPS concessioner to operate from Commendencia Slip water and land 
facilities developed for this service near the Port of Pensacola and Plaza De Luna.

3. Provide oversight of all aspects of the concession ferry operation to ensure that the 
concession operation abides by the terms of this Agreement, and with the concession 
contract with the NPS. The concession contract shall control the relationship of NPS with 
the concessioner.

4. Provide and maintain the ferry pier and support facilities at Fort Pickens Area.

5. Waive the park entrance fee for ferry passengers to support the passenger ferry service 
start-up and to build and support ridership, and to keep downward pressure on ferry ticket 
prices. Entrance fees for ferry passengers may be re-evaluated in the future once ferry 
ridership is well established and/or ferry service becomes the sole public access to Fort 
Pickens. 

6. Provide shuttle service at Fort Pickens Area to support the ferry service.

7. Provide orientation and interpretation of Gulf Islands National Seashore within the ferry 
service departure site at Commendencia Slip, Port of Pensacola.

8. Provide for safety and public health inspections related to the ferry operation.

9. Provide technical input and support to assist the City with the design of the ferry service 
departure site building, parking and grounds at the Commendencia Slip ferry dock, and 
all signage relating to the NPS ferry operation (including wayfinding signage located 
within the City center.)

10. Coordinate closely with the City concerning preparation of facilities in emergency 
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situations, such as a hurricane.

11. Provide interpretive services on ferries for on-board information and education during 
ferry operations to support a high-quality visitor experience.  

12. Facilitate facilities assignment lease agreement between the City and NPS concessioner
for base of operations. 

13. Require concessioner to manage and coordinate schedules with the Port of Pensacola to 
effectively manage ferry operations in and out of Commendencia Slip.

C. City of Pensacola agrees to:

1. Develop landside and waterside elements described in 2014 and 2015 FLAP grants for 
the ferry service according to Americans with Disabilities Act (ADA) standards.

2. Coordinate the provision of directional and parking signs to support access to the 
Commendencia Slip docks for the NPS concessioner operated ferry vessels.

3. Develop the building and grounds for the principal and primary occupancy and use of the 
NPS concession ferry operation to provide passenger arrival staging, ferry ticketing, 
concession sales, orientation to National Seashore, operations office space, public 
restrooms, storage for minor vessel maintenance items, shaded passenger queuing, and 
ferry docks.

Identified landside and waterside elements include:

a. A conditioned, accessible, building approximately 1,200 square feet for passenger 
arrival, ferry ticketing, concession sales, passenger orientation, operations office 
space, public restrooms, and storage for minor vessel maintenance items and 
spare parts.

b. Suitable, designated ferry loading/unloading docks at the Commendencia Slip, 
Port of Pensacola.  

c. Shaded outdoor passenger staging area with associated site furnishings including 
benches, bicycle racks, trash receptacles, and site lighting.

d. Directional, informational and identification signs, and orientation waysides for 
passenger orientation, sense of arrival and wayfinding in collaboration with others 
including the NPS, FDOT, Escambia County and other engaged partners.

e. Metered utility services and connections to the ferry docks, buildings and 
grounds. Utility connections will include vessel sewage pump-out, water and 
electric service.

f. Vehicle parking for ferry passengers estimated at 140 to 160 automobile spaces 
and 8 to 10 RV/bus spaces. City currently has enough spaces to sufficiently meet 
such estimated demand, within a 1000 ft. radius of the project site.   

g. Designated, accessible vehicle loading/unloading area for passenger drop-off 
adjacent to the ferry gateway building and grounds at the Commendencia Slip, 
Port of Pensacola.
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h. Docks, utilities, and accessible gangway for two side-loading passenger ferry 
vessels approximately 72 ft. in overall length, 29 ft. in beam, and approximate 
freeboard of 6 ft.

4. Work collaboratively with Escambia County, Visit Pensacola, other tourism non-profit 
agencies, and the NPS to develop and implement a comprehensive way finding system at 
the departure site as well as along access routes to the area. Some of the way finding 
signs may fall within the Pensacola Beach commercial center.  The City will obtain any 
necessary permits and approvals.

5. Develop strategy for the long-term maintenance of the building, grounds, ferry docks, 
parking, and the way finding system for the Commendencia Slip departure site.  Further 
definition of maintenance requirements shall be developed as part of Lease negotiations.

6. Develop utility costs/assignment as part of the Lease.  Further definition of responsibility 
for utility costs shall be developed as part of Lease negotiations.  

7. Agree to waive water and landside facility occupancy or use fees (separate from the City 
negotiated maintenance and utility responsibilities) for ten (10) years to support the 
passenger ferry service start-up to build and support ridership, and to keep downward 
pressure on ferry ticket prices.  After the ten (10) year waiver period, the City may 
negotiate an appropriately competitive water and landside facility occupancy and use fee 
for incorporation into the Lease.  If, prior to the end of the ten (10) year waiver period, 
documented ferry ridership should meet or exceed 70,000 passengers annually for two 
consecutive years, then the City reserves the right to review and renegotiate the terms of 
the waiver with the NPS concessioner and amend the Lease accordingly.

8. Provide removal/cleanup of any storm related debris in the area of the Commendencia 
Slip ferry building and grounds, and work with NPS to re-establish ferry operations as 
soon as feasible after a major storm event.

9. Provide for adequate insurance coverage to enable replacement and repair of the ferry 
service facilities at Commendencia Slip caused by damage from natural disaster, 
vandalism, fire, or other casualty.  Further definition of responsibility for insurance 
requirements and insurance costs shall be developed as part of Lease negotiations.  

10. Coordinate Port and Plaza de Luna activities to reduce conflicts and support the ferry 
schedule and general ferry operations, including coordination of parking and access 
during City events impacting public parking, coordination of navigable access into 
Commendencia Slip docks during port maintenance and repair, and as otherwise
necessary to support effective ferry operations.

11. Provide typical emergency services such as law enforcement, fire department and 
ambulance response to protect and support the ferry service.  
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Article IV. Term of Agreement

This Agreement will be in effect for a period of ten (10) years beginning on the date the last 
signature is affixed to this Agreement, unless earlier terminated by agreement of the parties in 
writing.

Article V. Dispute Resolution and Termination

The parties will cooperate in good faith to achieve the objectives of this Agreement and to avoid 
disputes.  The parties will use good faith efforts to resolve disputes at the lowest organizational 
level and, if a dispute cannot be so resolved, the parties will then elevate the dispute to the 
appropriate officials within their respective organizations.  The disputes covered by this 
provision shall include, without limitation, disputes over whether this Agreement shall be 
terminated.  In the event that either party desires to unilaterally terminate this Agreement, it shall 
give written notice to the other party sixty (60) days before the desired effective date for such 
termination; such notice shall include a statement of the reasons for the desired termination.  The 
parties shall thereafter attempt to negotiate a resolution to any issues giving rise to the desire for 
termination and the parties shall attempt to resolve any underlying matters in accordance with 
this provision.  The parties acknowledge the particular importance of this Agreement to the NPS 
as it is necessary for the NPS’s ferry concession operation and agree to use every good faith 
effort to avoid termination by the City.

Article VI. Key Officials

A. The personnel specified below are considered essential to the successful coordination and 
communication between the City and the NPS for the work to be performed pursuant to 
this Agreement.  Upon written notice to all the other parties, that party may designate an 
alternate to act in place of the designated Key Official, or designate a new Key Official.

City of Pensacola:
City Administrator
222 W. Main Street
Pensacola, FL 32502
850-435-1694
eolson@cityofpensacol.com

Port of Pensacola
Port Director
700 South Barracks Street
Pensacola, FL 32502
850-436-5070
amiller@portofpensacola.com

Gulf Islands National Seashore:
Superintendent, Gulf Islands National Seashore
1801 Gulf Breeze Parkway
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Gulf Breeze, FL  32563
FL office: 850-934-2613 
FAX: 850-916-3026 
Email: guis_superintendent@nps.gov

B. Changes in Key Officials:  Either party may make a change in its key officials after 
providing written notice to the other party within thirty (30) days before the effective date 
of the proposed change. The notice will include an explanation with sufficient detail to 
permit evaluation of the impact of such change on the activities and requirements 
specified in this Agreement. Such changes would not require formal modification of this 
Agreement but will be memorialized in an informal addendum signed by both parties and 
maintained in the administrative record.

Article VII. Standard Clauses

A. Non-Discrimination: All activities pursuant to or in association with this Agreement shall be 
conducted without discrimination on grounds of race, color, sexual orientation, national 
origin, disabilities, religion, age, or sex, as well as in compliance with the requirements of 
any applicable federal laws, regulations, or policies prohibiting such discrimination.

B. NPS Appropriations: Pursuant to 31 U.S.C. § 1341, nothing contained in this Agreement 
shall be construed to obligate NPS, the Department, or the United States of America to any 
current or future expenditure of funds in advance of the availability of appropriations from 
Congress and their administrative allocation for the purposes of this Agreement, nor does this 
Agreement obligate NPS, the Department, or the United States of America to spend funds on 
any particular project or purpose, even if funds are available.

C. Prior Approval:  The City shall obtain prior written approval from the NPS before:

1. Entering into third-party agreements of a material nature regarding this agreement;
2. Assigning or transferring this Agreement or any part thereof;
3. Constructing any structure or making any improvements inside the assigned ferry 

operation buildings and grounds, which approval may not be unreasonably withheld.
4. Releasing any public information that refers to the Department of the Interior, the NPS,

Gulf Islands National Seashore, or any NPS employee, this Agreement or the projects 
contemplated hereunder, unless release of such information is required by state or federal 
law, in which case only prior notification to the NPS shall suffice.

D. Compliance with Applicable Laws: This Agreement and performance hereunder are
subject to all applicable laws, regulations and management policies including, without 
limitation, those governing the NPS property and resources, whether now in force or 
hereafter enacted or promulgated. Nothing in this Agreement shall be construed as in any 
way impairing the general powers of the NPS for supervision, regulation, and control of its 
property under such applicable laws, regulations, and management policies. Nothing in this 
Agreement shall be deemed inconsistent with or contrary to the purpose of or intent of any 
Act of Congress.
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E. Disclaimers of Government Endorsement: The City will not publicize or circulate 
materials (such as advertisements, solicitations, brochures, press releases, speeches, pictures, 
movies, articles, manuscripts, or other publications), suggesting expressly or implicitly, that 
the United States Government, the Department, NPS, or Government employees endorse the 
City’s business, goods, or services.  All materials referring to the Government must be 
approved by the NPS Key Official prior to publication.  Nothing herein is intended to prevent 
the NPS or the Department of the Interior from recognizing the partnership or contributions 
made by partners to NPS, and from authorizing an inclusion of such recognition in materials 
generated by the City related to this Agreement.

F. Modifications: This Agreement may be extended, renewed, supplemented or amended only 
when agreed to in writing by the NPS and the City.

G. Waiver: No waiver of any provisions of this Agreement shall be effective unless made in 
writing and signed by the waiving parties.  No waiver of any provision of this Agreement 
shall constitute a waiver of any prior, concurrent or subsequent breach of the same or any 
other provisions hereof.

H. No Agency: The City is are neither an agent nor representative of the United States, the 
Department of the Interior, or the NPS, nor will the City represent itself as such to third 
parties.  The NPS is neither an agent nor representative of the City, nor will the NPS 
represent itself as such to third parties.  Nothing in this Agreement shall at any time be 
construed so as to create the relationship of employer and employee, principal and agent, or 
joint venture as between the City and the NPS.  The participation of each party to this 
Agreement in activities conducted pursuant to this Agreement is not intended to place either 
party or its representatives in a position of incurring tort liability arising from an action of the 
other party.  Each party is responsible for any injury or property damage to third parties 
caused by negligence of its own employees acting within the scope of their 
employment/official duty subject to such limitation as may be prescribed by applicable laws.  
Specifically, tort liability arising from negligent or wrongful acts or omissions of NPS 
employees acting within the scope of their employment shall be adjudicated pursuant to the 
Federal Tort Claims 28 U.S.C. Section 2671 et seq., the Federal Employees Compensation 
Act, U.S.C. Section 8101 et seq., or such other federal legal authority as may be pertinent.

I. Non-Exclusive Agreement: This Agreement in no way restricts either the NPS or the City
from entering into similar agreements, or participating in similar activities or arrangements, 
with other public or private agencies, organizations, or individuals.

J. Partial Invalidity: If any provision of this Agreement or the application thereof to any party 
or circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this 
Agreement or the application of such provision to the parties or circumstances other than 
those to which it is held invalid or unenforceable, shall not be affected thereby and each 
provision of this Agreement shall be valid and be enforced to the fullest extent permitted by 
law.
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Article VIII. Signatures

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set 
forth below.

FOR THE City of Pensacola:
Approved:

________________________________________ _________________
Mr. Ashton Hayward, III, Mayor Date
City of Pensacola, FL

Attest:

________________________________________
Ms. Ericka Burnett, City Clerk
City of Pensacola, FL

Approved as to content:

________________________________________
Ms. Amy Miller, Port Director, Port of Pensacola
City of Pensacola, FL

Legal in form and valid as drawn:

________________________________________
Ms. Lysia H. Bowling
City Attorney, Pensacola, FL

FOR Gulf Islands National Seashore, National Park Service:

________________________________________ _________________
Mr. Daniel R. Brown Date
Superintendent, Gulf Islands National Seashore



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00235 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

PENSACOLA ENERGY - PALAFOX COMPRESSED NATURAL GAS (CNG) STATION EXPANSION

RECOMMENDATION:

That City Council authorize the Mayor to approve a contract with Zeit Energy, LLC to furnish and install seven
(7) time-fill slots at the Palafox CNG Station for $174,160 plus a 5% contingency of $8,708 for a total contract
amount of $182,868.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The Sanitation Services and Fleet Management Department requires an expansion of the Palafox CNG site,
located at 2759 N Palafox Street, in order to accommodate new sanitation equipment. The station currently has
seven (7) time-fill slots. The expansion includes the addition of seven (7) new time-fill slots and asphalt
resurfacing in the parking area to fuel a total of nine (9) CNG sanitation trucks plus future additions to the CNG
fleet.

Zeit Energy, LLC constructed all previous CNG stations. This contract will allow for a single point of contact,
Zeit Energy, LLC to warrant and maintain all three of Pensacola Energy’s CNG stations.

PRIOR ACTION:

October 10, 2011 - Council awarded a contract to Zeit Energy, LLC to construct up to three CNG stations.

FUNDING:

     Budget: $   183,000

      Actual: $   174,160 Zeit Installation Contract
         8,708  5% Contingency

Total: $   182,868
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FINANCIAL IMPACT:

Funding for the project has been appropriated in the Gas Utility Fund.

CITY ATTORNEY REVIEW: Yes

 5/1/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Richard Barker, Jr., Chief Financial Officer
Don J. Suarez, Pensacola Energy Director

ATTACHMENTS:

1) Installation Quote from Zeit Energy

PRESENTATION: No end
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Pensacola Energy 

Palafox CNG Station Expansion 
Construction Services Proposal 

4/21/2017  

 

Dear Dena, 
 
Thank you for allowing Zeit Energy to work with you on this project. We have received and carefully                                   
considered the information you have provided and we feel very confident that our expertise will be                               
extremely helpful in the success of your project. 
 
For this specific application, we recommend to install the same compressor type as what is currently                               
installed on your site. The ANGI NG50 compressor will meet the performance requirements and will                             
integrate seamlessly with the existing equipment. It will also facilitate the ongoing operation and                           
maintenance by having the same equipment installed. The compressor, soft start, and compressor                         
connection materials are to be purchased directly by Pensacola Energy and the cost is not included in this                                   
proposal. As part of the scope of our construction services, ZeitEnergy will work with the equipment                               
manufacturer to ensure the equipment meets our specifications and is delivered per the construction                           
schedule. 
 
Attached to this proposal, you will find a proposed  equipment map layout for your review. 
 
 
Construction Services Cost: $174,160 
 

 
Zeit Energy is committed to providing world-class services to our customers. We would be happy to                               
answer any questions during your review. 
 
 
 
 
Best Regards, 
 
 

 
 
 
Clint Beauchamp 
Founder and Principal, ZeitEnergy LLC 
clint@zeitenergy.com 
817-223-1401 

 
 

 
 
 
 

 

1717 McKinney Ave, Suite #700 Dallas, TX 75202 1 

 1 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00271 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

FY 2017 STREET REHABILITATION PROJECT LIST - PHASE III

RECOMMENDATION:

That City Council approve the proposed FY 2017 Street Rehabilitation Project List - Phase III

HEARING REQUIRED: No Hearing Required

SUMMARY:

As a follow up to the informational presentation about the FY 2017 - FY 2019 Street Rehabilitation Project
that was presented to City Council on September 12, 2016, this item serves as the proposed final list of
streets to be rehabilitated for FY 2017, Phase III. The three (3) year program to address all city streets has been
broken down into three distinct phases starting on the west-side of the City and progressing eastward. Each
phase will contain multiple contracts to help ensure a fair and competitive bidding process and to give the City
the benefits of economies of scale. City staff has contracted with local professional engineering consultants to
perform field evaluations of every street within the City and recommend which streets should be included on
the annual lists for rehabilitation. Phase II and Phase III of the street rehabilitation project have been switched
to accommodate Pensacola Energy’s Gas Pipeline Replacement project schedule in order to minimize potential
infrastructure conflicts and allow for timely replacement of the gas lines. The field evaluation for the proposed
streets for the FY 2017 Street Rehabilitation Project Phase III contains approximately 614 blocks out of an
estimated 1856 total blocks city-wide that will be resurfaced over the 3-year period. Construction of the FY
2017 Phase III list is tentatively scheduled to begin in August 2017.

PRIOR ACTION:

July 14, 2016 - City Council approved an action item entitled “Six-Cent Local Option Fuel (Gasoline) Tax” to
authorize financing not to exceed $15 million for street rehabilitation, street reconstruction and
intersection/traffic improvements.

FUNDING:

N/A
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File #: 17-00271 City Council 5/11/2017

FINANCIAL IMPACT:

As bids are awarded for construction of the project phases, supplemental budget resolutions will be included for
City Council’s approval to appropriate the necessary funding.

CITY ATTORNEY REVIEW: Yes

 4/25/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
L. Derrik Owens, P.E., Director of Public Works/City Engineer

ATTACHMENTS:

1) Proposed FY2017 (Phase III) Street Rehabilitation List
2) 7/14/16 Report of City Council Action - Six-Cent Local Option Fuel (Gasoline) Tax
3) FY2017 Street Rehabilitation Phase III Map

PRESENTATION: No end
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00285 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Brian Spencer

SUBJECT:

NAMING TENNIS COURT #23 AT ROGER SCOTT TENNIS CENTER

RECOMMENDATION:

That City Council approve the naming of Court #23 at Roger Scott Tennis Center in honor of William (Bill)
Kellenberger.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

On behalf of The Over 50 But Under the Hill League and Greater Pensacola Tennis Association:

Over the last 30 plus years, Bill Kellenberger has used tennis as a foundation for reaching out to the young and
old in our community. He founded, and for many years ran, the Over 50 But Under the Hill League (The
UTHL). This is a competitive tennis league for senior men. The UTHL has, each season, over 200 senior men
playing. The league has impacted the lives of thousands over the past 30 years, giving senior men a chance at a
healthier life through the exercise, along with positive fellowship afforded them through this league.

Mr. Kellenberger’s outreach to the young came about from a sports program sponsored by the City of
Pensacola called, “Racquet Roundup.” This program, for grade school age boys & girls, uses tennis to teach
sportsmanship and discipline and the need for following the rules. These are attributes that have carried these
young people in good stead. Each summer Bill would include a cadre of senior men who would work with the
young people in a display of inter-generational cooperation, fun and teaching. There are many young people
who got their start in Racquet Roundup and went on to play tennis at the high school and college level.

The Parks and Recreation Board considered and approved this request at their April 20, 2017 meeting.

PRIOR ACTION:

None

FUNDING:
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 N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Name Court 23 @ Roger Scott - Request
2) Sec. 2-3-3.  Naming City Property
3) Court Naming Recommendation Minutes

PRESENTATION:     No
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Sec. 2-3-3. - Naming city property. 

(a) Intent of criteria. The criteria provided herein are intended to provide an identifiable process which 
citizens may utilize to propose the recognition of individuals who have made a significant contribution 
to the city, region or nation and whose memory may be honored by the designation of their name and 
achievements associated with a structure, street, park or other public place in the City of Pensacola. 
Such individuals may be city residents, historic figures, former elected officials or former city 
employees whose work, actions or life has made a significant contribution to the community or society. 
Consideration of such recognition will be made by the city council without reference to such immutable 
characteristics as race, religion, ethnicity, gender, age or disability. These criteria are intended to be 
flexible so that there will be an opportunity for recognition of any individual deserving of such, who may 
not meet all of the objective criteria contained herein. In addition, the city council recognizes that many 
of the facilities of the city have established interest groups such as neighborhood associations or other 
affinity groups, and it is the intent of the council to solicit input from all such interest groups when 
appropriate. 

(b) Criteria.

(1) Parks may be named after streets, geographical locations, historical figures, events, concepts or 
as otherwise determined by the city council. 

(2) Parks may be named for individuals or groups that have made exceptional contributions to the 
Pensacola community. 

(3) Parks may be named for an historical figure or an individual or family or organization that has 
made a significant land, monetary or service contribution to the acquisition of the property, park 
system or the community in general. These may include the names of early residents or citizens 
and/or events of significance to the area's history or development which have directly impacted 
the park's development. 

(4) Current elected officials and currently employed city staff shall not be eligible for consideration 
until they are no longer in office or have been retired from city service for at least four (4) years. 

(5) In order to accommodate the interest in recognizing or honoring individuals deserving such 
recognition or honor, the city council may elect to honor individuals by the erection of informational 
signage or plaques at a particular facility, structure or portion thereof, without naming the entire 
park, structure or facility after one individual or preempting the opportunity to recognize more than 
one person's achievements or contributions. However, the renaming of a park, structure or facility 
from one name to another will be discouraged and accepted only for exceptional reasons. 

(c) Procedure.

(1) Members of council or other individuals or groups that propose to name or rename a park, 
structure, facility or portion thereof must submit a letter to the city clerk with sufficient information 
or evidence to support a naming or name change. The clerk shall forward a copy of the letter to 
the offices of the mayor, the city council president and the director of neighborhood services. If a 
renaming is being proposed, the letter must document why the existing name no longer holds any 
historical significance, or otherwise why the existing name is no longer appropriate. 

(2) If the property or facility under review is within the purview of the parks and recreation board, that 
board will review such request and discuss the request at a meeting of the board. Following board 
consideration, the board will make its recommendations to the city council. If the property or facility 
under review is within the purview of another organization or board, that organization or board 
will be given the opportunity to consider the request for naming or renaming and make its 
recommendation to the city council. 

(3) The city council will make the final decision on all naming or renaming requests.

(Ord. No. 34-14, § 1, 9-11-14)



 

 

 
5. NEW BUSINESS. 

 Joe Lovoy representing the “Over 50 But Under the Hill League” the USTA FL Tennis Ambassador 
(Terry Thrash) and many private citizens brought a brief presentation and request, asking the 
Parks and Recreation Board to recommend to City Council to name Roger Scott Tennis Center 
court #23 after William (Bill) Kellenberger. 

 
Mr. Kellenberger has had a large impact on the tennis community.  He founded and ran the 
“Over 50 But Under the Hill League” for senior men, with more than 200 men participating.  
Furthermore, he has been instrumental in the “Racquet Roundup” program for grade school 
children to teach sportsmanship and discipline, as well as the need for following the rules. 
 
If approved, a plaque measuring 3 feet by 2 feet will be attached to the fence on the entrance of 
court 23, and will look something like this – 

 

 
 
There are no other City tennis courts that are named after any individual.  There is a 
memorial dedicated in memory of a tennis individual, but no courts.  The plaque will be paid 
for and maintained by the Over 50 league. 
 
Board member Hicks made the recommendation to approve this request.  The request was 
seconded by Board member Sullivan.  The motion passed. 

   



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00289 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Jewel Cannada-Wynn

SUBJECT:

AMENDMENT OF THE DOWNTOWN PARKING MANAGEMENT DISTRICT INTERLOCAL
AGREEMENT BETWEEN THE CITY OF PENSACOLA AND THE DOWNTOWN IMPROVEMENT
BOARD (DIB) REMOVING 150 S. BAYLEN STREET

RECOMMENDATION:

That City Council authorize the Mayor to take any and all actions necessary to amend the Interlocal Agreement
between the City of Pensacola and the Pensacola Downtown Improvement Board (DIB) governing the
Downtown Parking Management District and Parking Facilities to remove the CRA-owned property located at
150 S. Baylen Street.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

In 2007, the Community Redevelopment Agency (CRA) and the City of Pensacola each entered into Interlocal
Agreements (IAs) with the Pensacola Downtown Improvement Board (DIB) for the creation of a Downtown
Parking Management District providing a comprehensive strategy for centralized and efficient management of

downtown parking and facilities. These agreements transferred management of CRA and City-owned parking
facilities in the downtown business district to the DIB. The 0.42 acre property, owned by the CRA, located at
150 S. Baylen Street, currently serves as a surface parking lot and is included among the list of sites covered by
these IAs.

The Community Redevelopment Agency has stated its desire to comprehensively market available CRA-owned
properties in the Urban Core Community Redevelopment Area. To date, the positioning of parcels for
redevelopment has been an effective tool in the successful revitalization of Pensacola’s Downtown Urban Core.
On August 9, 2016, the CRA approved a contract with NAI/Halford for Realtor Services for disposition of CRA
-owned properties. On March 30, 2017, NAI/Halford received a full price offer for purchase of 150 S. Baylen
Street which was presented to the CRA.  On April 10, 2017, the CRA approved the sale of the site.

In order to facilitate the potential disposition of the property, this site must be removed from the Interlocal
Agreements governing downtown parking management and facilities between the City and the DIB, and the
CRA and the DIB. The Pensacola Downtown Improvement Board (DIB) has indicated its consent to the
removal of the parking lot at 150 S. Baylen Street from the list of properties covered by the Parking
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removal of the parking lot at 150 S. Baylen Street from the list of properties covered by the Parking
Management District Interlocal Agreement to facilitate its sale. The attached amendment to the Interlocal
Agreement must be executed by the City, the CRA and the DIB.

PRIOR ACTION:

September 10, 2007 - CRA approved execution of an Interlocal Agreement for creation of a comprehensive
Downtown Parking Strategy for Management of Downtown Parking Facilities.

September 13, 2007 - City Council approved execution of an Interlocal Agreement for creation of a
comprehensive Downtown Parking Strategy for Management of Downtown Parking Facilities.

November 13, 2007 - City Council adopted an ordinance establishing a Downtown Parking Management of
District.

February 9, 2015 - The CRA approved the utilization of professional real estate services to assist with
marketing available CRA and/or City-owned properties within the CRA.

January 11, 2016 - CRA approved an amendment to the Interlocal Agreement with the DIB governing the
Downtown Parking Management District and Parking Facilities to remove the CRA owned property
located at 120 W. Government Street.

January 14, 2016 - City Council approved an amendment to the Interlocal Agreement with the DIB
governing the Downtown Parking Management District and Parking Facilities to remove the CRA owned
property located at 120 W. Government Street.

May 9, 2016 - The CRA approved issuance of Request For Proposals (RFP) for one realtor from the City’s
list of Qualified Real Estate Professionals to market CRA-owned property.

August 9, 2016 - The CRA approved a contract with NAI/Halford for Realtor Services for disposition of
CRA-owned properties.

December 5, 2016 - The CRA declared the property surplus.

December 23, 2016 - A 30 day Notice of Property Disposition/RFP was published.

FUNDING:

N/A

FINANCIAL IMPACT:

The CRA will receive revenue at fair market value of the property, in addition to increased property tax
revenue.
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STAFF CONTACT:

M. Helen Gibson, AICP, CRA Administrator

ATTACHMENTS:

1) Amendment No. 2 Parking Management District Interlocal Agreement between the City of Pensacola
and the Downtown Improvement Board

PRESENTATION:     No
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AMENDMENT NO. 2 TO INTERLOCAL AGREEMENT 

BETWEEN THE CITY OF PENSACOLA, FLORIDA AND 

THE PENSACOLA DOWNTOWN IMPROVEMENT BOARD 

FOR THE CREATION OF A COMPREHENSIVE DOWNTOWN 

PARKING STRATEGY FOR CENTRALIZED AND EFFICIENT 

MANAGEMENT OF DOWNTOWN PARKING FACILITIES 

 

THIS AMENDMENT NO. 2 TO INTERLOCAL AGREEMENT (“Amendment No. 2”) is made 

and entered into this __ day of ______________, 2017, by and between the City of Pensacola, Florida 

(“City”), a municipal corporation of the State of Florida, and the Pensacola Downtown Improvement 

Board (“DIB”), a public body corporate and politic with administrative offices at 41 North Jefferson 

Street, Suite 401, Pensacola, Florida 32502 (collectively, the “Parties”). 

 

WHEREAS, on November 29, 2007, the City and the DIB entered into an Interlocal Agreement 

for the creation of a comprehensive downtown Pensacola parking strategy for centralized and efficient 

management of downtown parking facilities (“Interlocal Agreement”); and 

 

WHEREAS, the Interlocal Agreement established a Parking Management District in Downtown 

Pensacola, Florida as defined in Section 2 of the Interlocal Agreement; and  

 

WHEREAS, Section 3 of the Interlocal Agreement provides the Parties may increase or decrease 

by amendment the Parking Facilities in the Parking Management District as defined in Sections 2 and 3 of 

the Interlocal Agreement; and  

 

WHEREAS, the City and DIB agree to remove the property identified as 150 S. Baylen Street, 

Pensacola, Florida from the Parking Facilities and Parking Management District in the Interlocal 

Agreement; and 

 

WHEREAS, provided the above recitals, both the City and DIB desire to continue the parking 

strategy and management embodied in the Interlocal Agreement; and  

 

WHEREAS, the City and DIB now desire to amend the Interlocal Agreement upon the terms and 

conditions set forth herein;  

 

NOW, THEREFORE, in consideration of the recitals above and mutual covenants and 

agreements herein contained, it is agreed by the City and DIB that the Interlocal Agreement shall be 

amended as follows: 

 

1. The Parties agree that the recitals above are true and correct and are hereby incorporated 

into this Amendment. 

 

2. Section 3 of the Interlocal Agreement is amended to exclude any and all property located 

at 150 S. Baylen Street, Pensacola, Florida.  However, the DIB shall continue to manage 

the parking at all property located at 150 S. Baylen Street, Pensacola, Florida per the 



terms of the Interlocal Agreement until such time as the CRA has conveyed, by lease or 

fee simple, all property located at 150 S. Baylen Street, Pensacola, Florida to a third 

party. 

 

3. The remaining provisions of the Interlocal Agreement shall remain in full force and 

effect.   

 

4. This Amendment No. 2 to the Interlocal Agreement shall be recorded by the City upon 

full execution. 

 

IN WITNESS WHEREOF, the Parties hereto have executed this instrument of amendment on the 

date first written above.   

 

CITY OF PENSACOLA 

  

 

ATTEST:      ______________________________ 

       Ashton J. Hayward, III, Mayor 

        

____________________________ 

City Clerk  

 

Witnesses:  

______________________  

______________________ 

PENSACOLA DOWNTOWN          

IMPROVEMENT BOARD   

     

 

 

ATTEST:      _______________________________ 

        

 

____________________________ 

 

 

Witnesses:  

_________________________  

_________________________ 

 

Approved as to substance:    Legal in form and valid as drawn: 

 

_________________________    ______________________________ 

Title       City Attorney 

 

 



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00291 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Brian Spencer

SUBJECT:

APPOINTMENTS - GATEWAY REVIEW BOARD

RECOMMENDATION:

That City Council appoint two individuals representing the architectural, architectural landscape, engineering or
building contracting professions who shall not own property in the district for a term of two years, expiring
June 30, 2018.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

The Gateway Review Board shall have the authority and duty to approve or disapprove plans for buildings to
be erected, renovated or razed which are located, or are to be located, within the Gateway Redevelopment
District under the conditions and safeguards provided in subsection 12-12-2 (A)(2) of the city code and to grant
zoning variances from the land development regulations of the Gateway Redevelopment District, under the
conditions and safeguards provided in subsection 12-12-2(A)(2) of the city code. Review by the Gateway
Review Board of applications for zoning variances shall be as provided for under Section 12-13-4 (K) of the
city code.

Mr. W. Brett Janson has been nominated for appointment to fill one of the vacancies for an individual
representing the architectural, architectural landscape, engineering or building contracting profession. Mr.
Janson is an insurance risk advisor specializing in working with clients in the building construction,
architecture, and engineering industry, with building construction as his career emphasis. In the past,
individuals filling these positions have been architects or contractors.

An opinion from the City Attorney was requested to be sure Mr. Jansen’s profession met the requirements of
the position. The City Attorney has opined that no specific qualification criteria is provided under Sec. 12-13-4
(A) for a member to “represent” the building contract profession. Therefore, City Council is required to make
its own determination with regard to the nominee.

The following have been nominated:
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Nominee Nominated by
Architectural, Landscape Architectural, Engineering or Building Contracting Profession
(Who Shall Not Own Property within the District)

W. Brett Janson Johnson
Michael Wolf Myers

PRIOR ACTION:

City Council makes appointments to the board on a biennial basis.

FUNDING:

N/A

N/A

FINANCIAL IMPACT:

None.

STAFF CONTACT:

Ericka L. Burnett, City Clerk

ATTACHMENTS:

1)  Gateway Review Board Member List
2)  Nomination Form - W. Brett Janson
3)  Application of Interest - W. Brett Janson
4)  Resume - W. Brett Janson
5)  Nomination Form - Michael Wolf
6)  Application of Interest - Michael Wolf
7)  Resume - Michael Wolf
8)  Ballot

PRESENTATION:     No
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Robyn Tice

From: noreply@civicplus.com

Sent: Wednesday, March 22, 2017 2:44 PM

To: Ericka Burnett; Robyn Tice

Subject: Online Form Submittal: Application for Boards, Authorities, and Commissions - City

Council Appointment

Application for Boards, Authorities, and Commissions - City Council
Appointment

This application will be utilized in considering you for appointment to a City Council
board, authority, or commission. Pursuant to Florida Statutes, Chapter 119, all
information provided on or with this form becomes a public record and is subject to
disclosure, unless otherwise exempted by law.

Completed applications will be kept on file for a period of one (1) year from the date
received in the Office of the City Clerk.

It is necessary to contact a member of Council to obtain a nomination in order to be
placed on the ballot for consideration. Please go to cityofpensacola.com/council for
Council Member contact information. If you have any questions, contact the City
Clerk’s Office.

(Section Break)

Personal Information

Name Brett Janson

Home Address 2140 East Scott St Pensacola, FL 32503

Business Address 1900 N 9th Ave Pensacola, FL 32503

To which address do you
prefer we send
correspondence regarding
this application?

Business

Preferred Contact Phone
Number(s)

850-382-7071

Email Address bjanson@hilesmcleod.com

Upload Resume
(optional)

Field not completed.

(Section Break)
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Details

Are you a City resident? Yes

If yes, which district? 4

If yes, how long have you
been a City resident?

5 years

Do you own property
within the City limits?

Yes

Are you a registered voter
in the city?

Yes

Board(s) of interest: Gateway Review Board

Please list the reasons for
your interest in this
position:

In this time of development and redevelopment, I have an

interest in seeing that the design, erection, and renovation of

buildings properly fit the needs and culture of our City. I would

love the chance to represent the city of Pensacola along with

the other members of this board to assure this district

maintains its integrity

Do you currently serve on
a board?

No

If yes, which board(s)? Field not completed.

Do you currently hold a
public office?

No

If so, what office? Field not completed.

Would you be willing to
resign your current office
for the appointment you
now seek?

N/A

(Section Break)

Diversity
In order to encourage diversity in selections of members of government
committees, the following information is required by Florida Statute 760.80 for some
committees.

Gender Male

Race Caucasian

Physically Disabled No
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(Section Break)

Acknowledgement of
Terms

I accept these terms.

Email not displaying correctly? View it in your browser.



























Appointment – Gateway Review Board
May 11, 2017

Ballot
Two (2) year term, expiring June 30, 2018

Architectural, Landscape Architectural, Engineering or Building Contracting Profession 
Who Does Not Own Property within the District

______ Michael Wolf

______  ___________________

Vote for One

Signed:  ____________________________________
   Council Member



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00057 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

PUBLIC HEARING - ANNEXATION OF PROPERTY - CAMPUS HEIGHTS

RECOMMENDATION:

That City Council conduct the first of two required Public Hearings to consider the annexation of seventy-seven
(77) parcels in the Campus Heights area, sixty-one (61) of which are owned by the Pensacola International
Airport.

HEARING REQUIRED: Public

SUMMARY:

Campus Heights was identified in the approved year 2000 Airport Master Plan as a development area for a
future business commerce park associated with the Airport. Generally, the Campus Heights area is bounded on
the east and south by Airport property, on the north by Langley Avenue, and on the west by Tippin Avenue. It is
an area of mixed use, consisting of commercial, light industrial, and residential use.

Currently one-hundred thirteen parcels have been purchased by the Airport, with six remaining to be acquired.
As parcels are acquired that are contiguous to but not within the City limits, it becomes necessary to annex
those parcels via the statutory process for the annexation of property.

In order to comply with the statutory requirements that would not require a referendum, seventy-seven (77)
parcels, sixty-one (61) of which are owned by the Pensacola International Airport, were selected for annexation
at this time. While the annexation would include the Airport owned parcels, it would also include sixteen (16)
parcels owned by businesses. The City of Pensacola/Pensacola International Airport however is the owner of
more than fifty percent (50%) of the parcels in the proposed area. The proposed inclusion of these other parcels
would provide for a clearer City/County boundary in the affected area.

F.S. 171.0413 provides that:

Annexation procedures.-Any municipality may annex contiguous, compact, unincorporated territory in
the following manner:

(1) An ordinance proposing to annex an area of contiguous, compact, unincorporated territory shall be
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(1) An ordinance proposing to annex an area of contiguous, compact, unincorporated territory shall be
adopted by the governing body of the annexing municipality pursuant to the procedure for the adoption of a
nonemergency ordinance established by s. 166.041. Prior to the adoption of the ordinance of annexation, the
local governing body shall hold at least two advertised public hearings. The first public hearing shall be on a
weekday at least 7 days after the day that the first advertisement is published. The second public hearing shall
be held on a weekday at least 5 days after the day that the second advertisement is published. Each such
ordinance shall propose only one reasonably compact area to be annexed. However, prior to the ordinance of
annexation becoming effective, a referendum on annexation shall be held as set out below, and, if approved by
the referendum, the ordinance shall become effective 10 days after the referendum or as otherwise provided in
the ordinance, but not more than 1 year following the date of the referendum.

(6) Notwithstanding subsections (1) and (2), if the area proposed to be annexed does not have any
registered electors on the date the ordinance is finally adopted, a vote of electors of the area proposed to be
annexed is not required. In addition to the requirements of subsection (5), the area may not be annexed unless
the owners of more than 50 percent of the parcels of land in the area proposed to be annexed consent to the
annexation. If the governing body does not choose to hold a referendum of the annexing municipality pursuant
to subsection (2), then the property owner consents required pursuant to subsection (5) shall be obtained by the
parties proposing the annexation prior to the final adoption of the ordinance, and the annexation ordinance shall
be effective upon becoming a law or as otherwise provided in the ordinance.

Therefore, in accordance with paragraph (6) of F.S. 171.0413, a referendum is not required as there are no
registered electors on the parcels in the proposed annexation area. Further, the City of Pensacola/Pensacola
International Airport, the owner of more than 50 percent of the land in the proposed annexation area, consents
to the annexation.

PRIOR ACTION:

November 10, 2011 - City Council approved the annexation of nine (9) parcels in the Campus Heights area
owned by the Pensacola International Airport.

December 1, 2011 - City Council adopted Ordinance No. 31-11 - Annexation of Airport Owned Property on
second reading.

FUNDING:

N/A

FINANCIAL IMPACT:

The City would receive property taxes and stormwater fee revenues from the subject parcels as well as from
any future improvements.

CITY ATTORNEY REVIEW: Yes

 3/24/2017

STAFF CONTACT:
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Eric W. Olson, City Administrator
Sherry Morris, Planning Services Administrator
Daniel Flynn, Airport Director

ATTACHMENTS:

1) Map of Annexation Area - Campus Heights

PRESENTATION: No end
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00276 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

PUBLIC HEARING: PROPOSED AMENDMENT TO THE LAND DEVELOPMENT CODE - AIRPORT
PROTECTION REGULATIONS; AIRPORT-RELATED DEFINITIONS AND THE REGULATIONS OF THE
AIRPORT LAND USE DISTRICT

RECOMMENDATION:

That City Council conduct a public hearing on May 11, 2017 to consider the proposed amendment to the Land
Development Code pertaining to Airport Protection Regulations; Airport-Related Definitions and the
regulations of the Airport Land Use District consistent with Chapter 333, Florida Statutes (Airport Zoning).

HEARING REQUIRED: Public

SUMMARY:

The Pensacola International Airport has contracted with the West Florida Regional Planning Council to conduct
a consistency review for the City of Pensacola based on recent changes to Florida Statute Chapter 333 - Airport
Zoning. The Florida Statute requires that the City’s Land Development Code be consistent with F.S. Chapter
333.  The proposed amendments will allow the City to remain in compliance with that requirement.

Through this collaborative process with the Pensacola International Airport, the City of Pensacola, the West
Florida Regional Planning Council, and Escambia County, a similar ordinance will be considered for adoption
by the Escambia County Board of County Commissioners. In accordance with Florida Statute, Chapter 333,
an Interlocal Agreement will be required between the City of Pensacola and Escambia County.

On April 11, 2017 the City’s Planning Board unanimously recommended approval of the proposed amendment.

PRIOR ACTION:

None.

FUNDING:

N/A
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FINANCIAL IMPACT:

None.

CITY ATTORNEY REVIEW: Yes

 4/26/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Dan Flynn, Airport Director
Sherry H. Morris, AICP, Planning Services Administrator

ATTACHMENTS:

1) Proposed Ordinance
2) Planning Board Minutes Dated April 11, 2017

PRESENTATION: Yes end
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        PROPOSED 

              ORDINANCE NO. _     _      

                   ORDINANCE NO. _______      

                        AN ORDINANCE
                     TO BE ENTITLED: 

AN ORDINANCE AMENDING CHAPTER 12-11; SECTION 12-14-1 AND 
SECTION 12-2-11 OF THE CODE OF THE CITY OF PENSACOLA, 
FLORIDA; AMENDING AIRPORT PROTECTION REGULATIONS; 
AMENDING AIRPORT-RELATED DEFINITIONS; AMENDING THE 
REGULATIONS OF THE AIRPORT LAND USE DISTRICT; PROVIDING 
FOR SEVERABILITY; REPEALING CLAUSE; PROVIDING AN 
EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1.  Chapter 12-11 of the Code of the City of 
Pensacola, Florida, is hereby amended to read as follows:

CHAPTER 12-11. AIRPORT 

Sec. 12-11-1. - Purpose. 

The purpose of this chapter is to prevent obstructions which are 
potentially hazardous to aircraft operations as well as persons or 
property in the vicinity of the obstruction; for the prevention of 
incompatible land use within certain airport noise zones where aircraft 
noise may be an annoyance or objectionable to the residents within said 
zones; to provide for the prevention of these obstructions and 
incompatible land uses, to the extent legally possible. The elimination, 
removal, alteration, mitigation, or marking and lighting of existing 
airport hazards are public purposes for which the political subdivision 
may raise and expend public funds and acquire land or interests in land. 

Sec. 12-11-2. - Airport Zoning Protection Regulations

No structure or obstruction will be permitted within the City of 
Pensacola or Escambia County that would cause a minimum obstruction 
clearance altitude, a minimum descent altitude or a decision height to 
be raised or would be permitted that was determined to be a hazard to 
air navigation by a Federal Aviation Administration aeronautical study 
(7460-1) or conflict with Title 14 of the Code of Federal Regulations 
Part 77. 

(A)Airport land use restrictions. Notwithstanding any provision to the 
contrary in this chapter, no use may be made of land or water within 
any zone established by this chapter in such a manner as to interfere 
with the operation of an airborne aircraft. The following special 
requirements shall apply to each permitted use: 
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(1)Lights or illumination. All lights or illumination used in 
conjunction with street, parking, signs or use of land structures 
shall be arranged and operated in such a manner that is not 
misleading or dangerous to aircraft operating from a public 
airport or in the vicinity thereof. 

(2)Electronic interference. No operations of any type shall produce 
electronic interference with navigation signals or radio 
communication between the airport and aircraft. 

(3)Visual hazards. No continuous commercial or industrial operations 
of any type shall produce smoke, glare or other visual hazards, 
within three (3) statute miles of any usable runway of a public 
airport, which would limit the use of the airport. 

(4)Sanitary landfills. Sanitary landfills will be considered as an 
incompatible use if located within areas established for the 
airport through the application of the following criteria: 

(a)Landfills located within ten thousand (10,000) feet of any 
runway used or planned to be used by turbine aircraft. 

(b)Landfills located within five thousand (5,000) feet of any 
runway used only by nonturbine aircraft. 

(c)Landfills outside the above perimeters but within conical 
surfaces described by FAR Part 77 and applied to an airport 
will be reviewed on a case-by-case basis. 

(d)Any landfill located and constructed in a manner that attracts 
or sustains hazardous bird movements from feeding, water, or 
roosting areas into, or across, the runways or approach and 
departure patterns of aircraft. The landfill operator must 
incorporate bird management techniques or other practices to 
minimize bird hazards to airborne aircraft.  

(5)Obstruction lighting. Notwithstanding the preceding provisions of 
this section, the owner of any structure over one hundred fifty 
(150) feet above ground level shall install lighting on such 
structure in accordance with Federal Aviation Administration 
Advisory Circular 70/7460-1 and amendments thereto. Additionally, 
the high-intensity white obstruction lights shall be installed on 
a high structure which exceeds seven hundred forty-nine (749) feet 
above mean sea level. The high-intensity white obstruction lights 
must be in accordance with Federal Aviation Administration 
Advisory Circular 70/7460-1 and amendments thereto. 

(6)Hazard marking and lighting. Any permit or variance granted shall 
require the owner to mark and light the structure in accordance 
with FAA Advisory Circular 70/7460-1 or subsequent revisions. The 
permit may be conditioned to permit Escambia County or the city 
at its own expense, to install, operate and maintain such markers 
and lights as may be necessary to indicate to pilots the presence 
of an airspace hazard if special conditions so warrant. 

(7)Nonconforming uses. The regulations prescribed by this subsection 
shall not be construed to require the removal, lowering or other 
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changes or alteration of any existing structure not conforming to 
the regulations as of the effective date of this chapter. Nothing 
herein contained shall require any change in the construction or 
alteration of which was begun prior to the effective date of this 
chapter, and is diligently prosecuted and completed within two 
(2) years thereof. 

Before any nonconforming structure may be replaced, substantially 
altered, repaired or rebuilt a permit must be secured from the 
building official. No permit shall be granted that would allow 
the establishment or creation of an airport hazard or permit a 
nonconforming structure to become a greater hazard to air 
navigation than it was as of the effective date of this chapter. 
Whenever the building official determines that a nonconforming 
use or nonconforming structure has been abandoned or that the cost 
of repair, reconstruction, or restoration exceeds the value of 
the structure, no permit shall be granted that would allow said 
structure to be repaired, reconstructed, or restored except by a 
conforming structure. 

(B)   Airport Obstruction Notification Zone

(1)    Purpose: The purpose of the Airport Obstruction Notification 
Zone is to regulate obstructions to air navigation which affects 
the safe and efficient use of navigable airspace or the operation 
of planned or existing air navigation and communication 
facilities.

(2) Location and map of zone: An Airport Obstruction Notification 
Zone is established around Pensacola International Airport (PNS) 
and consists of an imaginary surface extending from any point of 
PNS runway at a slope 100 to 1 for a horizontal distance of 20,000 
ft. and a height of 200 above ground level. The Airport 
Obstruction Notification Zone map may be reviewed annually by the 
Airport staff and updated/amended by the Airport Executive 
Director as needed to ensure currency.

(3) Development Compliance: No object, structure, or alteration to a 
structure will be allowed within an Airport Obstruction 
Notification Zone at a slope exceeding 100 to 1 for a horizontal 
distance of 20,000 from the nearest PNS runway or 200 feet above 
ground level without an approved Permit issued by the Building 
Inspections Department.

(Ord. No. 12-03, § 3, 5-8-03)

Sec. 12-11-3. – Structure Permit

(A) Permitting

(1) Building Inspection Services (BIS) will make the initial 
determination with respect to whether proposed development exceeds 
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the height and surface within the Airport Obstruction Notification 
Zone based upon on the maps in Appendix C as an element of the 
zoning, development order and building permit application process. 
If BIS determines the proposed development, including associated 
use of temporary construction equipment, exceeds an Airport 
Obstruction Notification Zone surface or height threshold, then 
the applicant is required to obtain a Structures Permit from BIS
prior to the issuance of any further development orders or permits. 
This provision applies to all development or improvements to land, 
including new development, redevelopment, building or use 
modifications etc.

(2) The permitting procedures for a Structures Permit are
outlined as follows. If a structures permit application is deemed 
necessary by BIS as determined through the use of the Airport 
Obstruction Notification Zone map, the following procedures will 
apply:

a. PSD will give a written notice to the applicant that a 
Structures Permit is required and that no further permits or 
development orders can be issued until a Structures Permit 
is obtained.

b. The applicant must then submit a completed Structures Permit 
application to Inspections Services, 222 W. Main Street, 
Pensacola, FL 32502.The BIS will complete a sufficiency 
review and then route the application to Pensacola 
International Airport. The Airport will review the 
application, and provide comment within a timely manner.

c. Upon receipt of a complete permit application, BIS shall 
provide a copy of the application to the Florida Department 
of Transportation’s (FDOT) aviation office by certified mail, 
return receipt requested, or by a delivery service that 
provides a receipt evidencing delivery. To evaluate technical 
consistency with this subsection, the department shall have 
a 15-day review period following receipt of the application, 
which must run concurrently with the local government 
permitting process. Cranes, construction equipment, and 
other temporary structures in use or in place for a period 
not to exceed 18 consecutive months are exempt from the 
FDOT’s review, unless such review is requested by the 
department. Temporary structures are still to be reviewed by 
the PSD.

(3) In determining whether to issue or deny a permit, BIS will 
consider the following, as applicable:

a. The safety of persons on the ground and in the air.

b. The safe and efficient use of navigable airspace.

c. The nature of the terrain and height of existing structures.
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d. The effect of the construction or alteration on the state 
licensing standards for a public-use airport contained in 
chapter 330 and rules adopted thereunder.

e. The character of existing and planned flight operations and 
developments at public-use airports.

f. Federal airways, visual flight rules, flyways and corridors, 
and instrument approaches as designated by the Federal 
Aviation Administration.

g. The effect of the construction or alteration of the proposed 
structure on the minimum descent altitude or the decision 
height at the affected airport.

h. The cumulative effects on navigable airspace of all existing 
structures and all other known proposed structures in the 
area

(4)Approval of a permit will not be based solely on the determination 
by the Federal Aviation Administration that the proposed structure 
is not an airport hazard. (C) Appeals and variances. Appeals and 
variances from the provisions of this chapter shall be considered by 
the zoning board of adjustment established in section 12-13-1 in 
accordance with the procedures established in section 12-12-2. The 
Florida Department of Transportation (FDOT) shall be notified of all 
variance requests from the provisions of this chapter. 

Sec. 12-11-3. - Sound level reduction. 

It is hereby declared that the purpose of this section is to provide 
for the health, safety and welfare of the general public located in 
proximity to the Pensacola Regional Airport by establishing standards 
for construction materials for sound level reduction with respect to 
exterior noise resulting from the legal and normal operations at the 
Pensacola Regional Airport. This section establishes noise zones in the 
vicinity of Pensacola Regional Airport; establishes permitted land uses 
and construction materials in these noise zones; and establishes 
notification procedures to prospective purchasers of real estate within 
the noise zones. 

(A)Noise zones.

(1)Establishment of noise zones. There are hereby created and 
established three (3) land use noise zones; zone A, zone B, and 
zone C. Such zones are shown on the airport noise zone maps, dated 
November 1993, for the City of Pensacola and Escambia County which 
are adopted by reference and are on file and available for review 
at the city planning office. The noise zones contained herein are 
based on the Pensacola Regional Airport FAR part 150 Study adopted 
in 1990. 

(2)Definition of noise zone boundaries.
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(a)Zone A. A land use noise zone is hereby established and 
designated as zone A, being that area commencing at the outer 
boundary line indicated on the noise zone map as "B" and 
extending outward therefrom to the furthermost boundary line 
indicated on the noise zone map. The outer contour of noise 
zone A approximates a noise level of 65 Ldn. 

(b)Zone B. A land use noise zone is hereby established and 
designated as zone B, being that area commencing at a boundary 
line indicated on the noise zone map as the outer boundary 
line of noise zone C and extending outward therefrom to a 
boundary line indicated on the noise zone map as "A." The outer 
contour of noise zone B approximates a noise level of 70 Ldn. 

(c)Zone C. A land use noise zone is hereby established and 
designated as zone C, being that area commencing at the 
outermost boundary line of the airport and extending outward 
therefrom to a boundary line indicated on the noise zone map 
as "B." The outer boundary line of noise zone C approximates 
a noise level of 75 Ldn. 

(3)Definition of overflight areas. Overflight areas are those areas 
that lie directly below and five hundred (500) feet on either side 
of the centerline of runways 17/35 and 08/26 and extend three 
thousand (3,000) feet from the runway ends. No new residential 
construction will be allowed in these overflight areas. 

(4)Noise zone boundaries. The boundaries of noise zones A, B, and C 
are depicted on the airport impact district map located in the 
city planning office. A complete legal description of the 
boundaries of each noise zone is on file in the city clerk's 
office and the Department of Planning and Neighborhood 
Development. In determining the location of noise zone boundaries 
on the map accompanying and made a part of these regulations, the 
following rules shall apply: 

(a)Where boundaries are shown to follow streets or alleys, the 
centerline of such streets or alleys, as they exist at the 
time of adoption of these regulations shall be the noise zone 
boundary; or 

(b)Where boundaries are shown to enter or cross platted blocks, 
property lines of lots, as they exist at the time of adoption 
of these regulations, shall be the noise zone boundary; or 

(c)Notwithstanding the above, where a noise zone boundary line is 
shown dividing a platted lot, the location of such boundary, 
unless the same is indicated by dimensions, shall be determined 
by use of the legal description appearing in this chapter. 
Where a noise zone boundary line divides a lot into equal 
sections, the higher noise zone requirements shall apply. If 
a lot is divided into unequal sections, the noise zone shall 
be the same as that in the largest section; 

(d)Where a noise zone boundary line is shown dividing an 
unsubdivided piece of property, less than ten (10) acres in 
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area, into equal sections, the higher zoning classification 
shall regulate. If this acreage is divided into unequal 
sections, the noise zone shall be the same as that in the 
largest section; or 

(e)Where boundaries are shown on unsubdivided property, ten (10) 
or more acres the location shall be determined by scale shown 
on the map unless dimensions are given on the map. 

(B)Land use activities permitted and restricted. Residential land uses 
shall be permitted in the several noise zones as provided in Table 
12-11.1, and residential uses and other types of land uses shall be 
permitted as specified in section 12-2-11. 

(C)Noise reduction standards, methods and construction list. The 
provisions of this subsection shall apply to new construction and 
moving of buildings into said noise zones A, B and C, as described 
herein. Noise reduction standards, construction and methods are 
specified in Appendix G of the Part 150 study, which is available for 
review in the Inspection Services Department. 

(1)Noise Zone A. Appendix G of the Part 150 Study recommends a sound 
reduction twenty-five (25) decibels (dB) for residential 
construction within the 65—70 Ldn noise contour. The standards 
specified in Appendix G for a reduction of twenty-five (25) dB 
are recommended in Noise Zone A. 

(2)Noise Zone B. Appendix G of the Part 150 Study recommends a sound 
reduction of thirty (30) decibels (dB) for residential 
construction within the 70—75 Ldn noise contour. The standards 
specified in Appendix G for a reduction of thirty (30) dB are 
required in Noise Zone B. 

(3)Noise Zone C. No residential construction is permitted in Noise 
Zone C within the city. 

Any existing residence may be added to, structurally altered or 
repaired without conforming to the referenced specifications provided 
the property owner signs a waiver acknowledging notification of said 
specifications. 

TABLE 12-11.1
PENSACOLA REGIONAL AIRPORT NOISE IMPACT DISTRICT
RESIDENTIAL LAND USE GUIDANCE CHART

Land Use
Guidance
Zones 
(LUG)

Noise
Exposure
Class

Ldn
Day-Night
Average
Sound 
Level

Pensacola
Residential
Development
Guidelines

Suggested
Noise

Controls

A
Minimal
Exposure

65 to 70
Normally
Acceptable

Normally no Special
Considerations, 

Suggest
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Noise Attenuation
Materials

B
Moderate
Exposure

70 to 75
Provisionally
Acceptable

Site Specific 
Analysis,

Aviation Easements,
Sound Level 
Reduction
Measures

C
Significant
Exposure

75 and 
Higher

Unacceptable

No Additional 
Residential
Development,

Containment Within
Airport Boundary or
Compatible Non-

Residential Land Use

NOTES:

1. This chart has been tailored to the specific conditions at 
Pensacola Regional Airport.

2. See Chapter 12-14 for definition of terms.

(D)Filing of maps. Maps depicting noise impacted areas shall be available 
for public inspections at the Department of Planning and Neighborhood 
Development, and delivered for filing in the office of the County 
Comptroller of Escambia County. 

(Ord. No. 5-94, § 1, 1-27-94)

Sec. 12-11-4. - Administration and enforcement. 

It shall be the duty of the building official to administer and 
enforce the regulations prescribed in this chapter within the territorial 
limits over which the city has jurisdiction. Prior to the issuance or 
denial of a tall structure permit by the building official, the Federal 
Aviation Administration must review the proposed structure plans and 
issue a determination of hazard/no hazard. In the event that the building 
official finds any violation of the regulations contained herein, he 
shall give written notice to the person responsible for such violation. 
Such notice shall indicate the nature of the violation and the necessary 
action to correct or abate the violation. The building official shall, 
prior to granting approval of any alternate materials other than those 
listed in the noise reduction materials, methods and construction list, 
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require a qualified acoustical consultant to certify, at the owner's 
expense, that the alternate materials and methods are either equal to 
or greater than the noise reduction capabilities of the materials and 
methods itemized in the approved noise reduction materials, methods and 
construction list. 

Sec. 12-11-5. - Appeals. 

An appeal from any interpretation or administrative decision of the 
building official may be taken, and requests for variance or exception 
may be made to the zoning board of adjustment as provided in section 12-
12-2 of this title. 

. 

(a)A person, a political subdivision or its administrative agency, 
or a joint airport zoning board that contends a decision made by 
a political subdivision or its administrative agency is an 
improper application of airport zoning regulations may use the 
process established for an appeal.

(b)All appeals must be made within a reasonable time as provided by 
the rules of the zoning board of adjustment. The building official 
shall forthwith transmit to the board of adjustment all the papers 
constituting the record upon which the appeal was taken. 

(c)An appeal shall stay all proceedings in the furtherance of the 
action appealed unless the building official certifies to the 
zoning board of adjustment, after the notice of appeal has been 
filed that by reason of the facts stated in the certificate, a 
stay would cause imminent peril to life or property. In such case, 
proceedings shall not be stayed except by order of the zoning 
board of adjustment on notice to the building official and after 
due cause is shown. 

(d)The zoning board of adjustment shall fix a reasonable time for 
hearings appeals, give public notice and due notice to the 
interested parties and render a decision within a reasonable time. 
The zoning board of adjustment shall notify in writing, the 
airport manager and NAS facilities management office of all 
meetings. During the hearing, any party may appear in person, by 
agent, or by attorney. 

(e)The zoning board of adjustment may, in conformity with the 
provisions of this chapter, reverse or affirm, in whole, or in 
part, or modify, the order, requirement, decision or 
determination, as may be appropriate under the circumstances. 

Sec. 12-11-6. - Future uses. 

No change shall be made in the use of land, and no structure shall 
be altered or otherwise established in any zone hereby created except 
in accordance with this chapter. 

Sec. 12-11-7. - Variances. 
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A variance may be granted by the zoning board of adjustment where, 
owing to conditions peculiar to the property and not the result of the 
actions of the applicant, a literal enforcement of the regulations would 
result in unnecessary and undue hardship, and would prevent the 
substantial enjoyment of property rights as shared by nearby properties 
which do conform to this chapter. 

Sec. 12-11-8. - Exemptions. 

All single-family development proposals located in ATZ-1 and ATZ-2 
zones in existing subdivisions are exempt from the provisions of this 
chapter, except for section 12-11-2 and 12-11-3(C). 

Sec. 12-11-9. - Required reevaluation. 

Permitted use, regulations of land and other development requirements 
set forth in this chapter shall be reviewed within one year of the date 
of completion of the update to the airport master plan. This review shall 
be undertaken to determine if any parts herein require amendment in order 
to be made consistent with the most current airport master plan. When 
such amendment is deemed necessary, it will be promulgated by official 
city council action, with due public notice. 

SECTION 2.  Section 12-14-1 of the Code of the City of 
Pensacola, Florida, is hereby amended to read as follows:

CHAPTER 12-14. DEFINITIONS 

[Sec. 12-14-1. - Definitions enumerated.] 

As used in this title and unless the context clearly indicates 
otherwise: 

Abandonment means to cease or discontinue a use or activity without 
intent to resume, but excluding temporary or short-term interruptions 
to a use or activity during periods of remodeling, maintaining, or 
otherwise improving or rearranging a facility, or during normal periods 
of vacation or seasonal closure. 

Abut means having property or district lines in common. 

Access management means a method whereby non-residential property 
owners limit the number of driveways or connections from individual 
parcels of property to the major thoroughfare. 

Accessory residential unit means an accessory structure built or a 
portion of a single-family dwelling unit which is converted into a 
separate housing unit subject to regulations in section 12-2-52 and which 
may be rented. 

Accessory office unit means an accessory structure built or a portion 
of a single-family dwelling unit which is converted into a separate 
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office unit subject to regulations in section 12-2-51 and which may be 
rented. 

Accessory use means a use or structure which: 

(a)Is clearly incidental to, customarily found in association with, 
and serves a principal use; 

(b)Is subordinate in purpose, area, or extent to the principal use 
served; and

(c)Is located on the same lot as the principal use or on an adjoining 
lot in the same ownership as that of the principal use. 

Addition (to an existing building) means any walled and roofed 
expansion to the perimeter of a building in which the addition is 
connected by a common load-bearing wall other than a fire wall. Any 
walled and roofed addition which is connected by a fire wall or is 
separated by independent perimeter load-bearing walls is new 
construction. 

Adjacent means any property that is immediately adjacent to, 
touching, or separated from such common border by the width of a right-
of-way, alley, or easement. 

Adult entertainment establishment means an adult motion picture 
theater, a leisure spa establishment, an adult bookstore, or an adult 
dancing establishment. 

Airport means any area of land or water designed and set aside for 
the landing and taking off of aircraft and used or to be used in the 
interest of the public for such purpose.

Airport hazard means an obstruction to air navigation which affects 
the safe and efficient use of navigable airspace or the operation of 
planned or existing air navigation and communication facilities.

Airport obstruction zone means any area of land or water upon which 
an airport hazard might be established.

Airport protection zoning regulations means airport zoning 
regulations governing airport hazards.

Alleys are roadways which afford only a secondary means of access to 
abutting property and not intended for general traffic circulation. 

Alteration means any change or rearrangement in the supporting 
members of an existing building, such as bearing walls, columns, beams, 
girders or interior partitions, as well as any change in doors or 
windows, or any enlargement to or diminution of a building or structure, 
whether horizontally or vertically. 

Amusement machine complex means a group of three (3) or more amusement 
games or other amusement machines, in the same place, location or 
premises. 

Anchoring system means an approved system of straps, cables, 
turnbuckles, chains, ties or other approved materials used to secure a 
manufactured home. 
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Animal clinic, veterinary clinic means an establishment where small 
animals are admitted for examination and treatment by one or more persons 
practicing veterinary medicine. Animals may be boarded or lodged 
overnight provided such activity is totally confined within the building. 
No outside pens or runs shall be allowed. See: Kennel. 

NOTE: Small animals shall be deemed to be ordinary household pets 
excluding horses, monkeys, or other such animals not readily housed or 
cared for entirely within the confines of a residence. 

Antenna means any exterior transmitting or receiving device mounted 
on a tower, building or structure and used in communications that radiate 
or capture electromagnetic waves, digital signals, analog signals, radio 
frequencies (excluding radar signals), wireless telecommunications 
signals or other communication signals. 

Antenna array means one (1) or more personal wireless antennas used 
by a single service provider and designed and installed at the same site 
in such a way as to operate as a unit. 

Antenna support structure means a guyed or lattice-work tower that 
is designed and constructed for the sole purpose of supporting one (1) 
or more personal wireless antennas. 

Apartment house. See: Dwelling, multiple. 

Automobile repair. See: Garage, mechanical. 

Appeal means a request for a review of the building official's 
interpretation of any provision of this title or a request for a 
variance. 

Bar means a structure or part of a structure in which the principal 
business is the sale or dispensing of alcoholic beverages for consumption 
on the premises. This term includes lounges, taverns, pubs, bottle clubs, 
etc. 

Bed and breakfast facility means an accessory use in which no more 
than four (4) rooms or lodging units and breakfast service only is 
provided to guest clients, for lengths of stay ranging from one night 
to seasonal, by the owner of the principal structure living on-site. 

Block means a parcel of land entirely surrounded by public streets, 
watercourse, railway, right-of-way, parks, etc., or a combination 
thereof. 

Boardinghouse, lodging house means a dwelling other than an 
apartment, commercial hotel or motel where, for compensation and by 
prearrangement for definitive periods, lodging, or lodging and meals are 
provided for five (5) or more persons; and which is subject to licensing 
by the Division of Hotels and Restaurants of the Florida Department of 
Business Regulations as a rooming or boarding house. 

Boats and boat trailers means a vessel or craft for use on the water 
which is customarily mounted upon a highway vehicle designed to be hauled 
by an automobile vehicle. 
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Boat sales and service shop means an establishment primarily engaged 
in the sale or repair of boats, marine engines, marine equipment, and 
any similar services. 

Buffer yard means a ten-foot strip of yard along the property line(s) 
used to visibly separate incompatible land uses and/or zoning districts 
as regulated through provisions established in section 12-2-32. 

Buildable area means area inside building setback lines. 

Building means any structure built for support, shelter, or enclosure 
for any occupancy or storage. 

Building coverage means the area of a site covered by all principal 
and accessory buildings. 

Building height means the vertical distance of a building measured 
from the average elevation of the finished grade to the highest point 
of the roof, except in a special flood hazard area where the height of 
a building is measured from an elevation established three (3) feet above 
the required base flood elevation. 

Building official means the individual responsibility for conducting 
inspections and issuing permits under the Standard Building Code as 
amended. 

Building setback line means that line that is the required minimum 
distance from the street right-of-way or any other lot line when measured 
at right angles that establishes the area within which the principal 
structure must be erected or placed. 

Cabana means a beach or pool-side shelter, usually with an open side 
facing the water. 

Camping trailer means a vehicular portable structure mounted on 
wheels, constructed with collapsible partial side walls of fabric, 
plastic, or other material for folding compactly while being drawn by 
another vehicle and when unfolded at the site or location, providing 
temporary living quarters, and which is designed for recreation, travel, 
or camping purposes. 

Car wash means a building, or portion thereof, where automobiles are 
washed, including self-service car washes. 

Cemetery means land used or intended to be used for the burial of the 
dead and dedicated for cemetery purposes and including, the sale of 
burial plots, columbariums and mausoleums, in addition to the operations 
of a funeral chapel, management office and maintenance facility when 
operated in conjunction with and within the boundary of such cemetery. 

Incidental cemetery functions shall include the sale of interment 
rights, caskets, funeral services, monuments, memorial markers, burial 
vaults, urns, flower vases, floral arrangements and other similar 
merchandise and services when limited for use in the cemetery in which 
they are sold. Manufacturing of these items shall be prohibited on the 
cemetery premises. No outdoor retail displays shall be permitted except 
for monuments and memorial markers. 
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No portions of the cemetery or accessory buildings shall be used for 
purposes of embalming and cremation or the performance of other services 
used in preparation of the dead for burial. 

Certificate of occupancy means official certification by the building 
official that a building conforms to provisions of the zoning ordinance 
and technical codes, and may be used or occupied. Such certificate is 
granted for new construction or for a change of occupancy classification 
in an existing non-residential building. A building or part thereof may 
not be occupied unless such certificate is issued. 

Chapel means a structure whose primary use is assembly for religious 
purposes. 

Child care center. See: Day Care Center. 

Childcare facility. Any childcare center or childcare arrangement 
which provides childcare for more than five (5) children unrelated to 
the operator and which receives a payment, fee, or grant for any of the 
children receiving care, wherever operated, and whether or not operated 
for profit. Examples of a childcare facility include the following: 

Drop-in child care means childcare which is provided occasionally in 
a childcare facility in a shopping mall or business establishment 
where a child is in care for no more than a four-hour period and the 
parent remains on the premises of the shopping mall or business 
establishment at all times. Drop-in childcare arrangements shall meet 
all requirements for a childcare facility unless specifically 
exempted. 

Evening childcare means childcare provided during the evening hours 
of 6:00 p.m. to 7:00 a.m. to accommodate parents who work evenings 
and late-night shifts. 

Family day care home means an occupied residence in which childcare 
is regularly provided for children from at least two (2) unrelated 
families and which receives a payment, fee, or grant for any of the 
children receiving care, whether or not operated for profit. A family 
day care home shall be allowed to provide care for one of the 
following groups of children, which shall include those children 
under thirteen (13) years of age who are related to the caregiver: 
a) A maximum of four (4) children from birth to twelve (12) months 
of age. b) A maximum of three (3) children from birth to twelve (12) 
months of age, and other children, for a maximum total of six (6) 
children. c) A maximum of six (6) preschool children if all are older 
than twelve (12) months of age. d) A maximum of ten (10) children if 
no more than five (5) are under preschool age and, of those five (5), 
no more than two (2) are under twelve (12) months of age. 

Large family child care home means an occupied residence in which 
child care is regularly provided for children from at least two (2) 
unrelated families, which receives a payment, fee, or grant for any 
of the children receiving care, whether or not operated for profit, 
and which has at least two (2) full-time child care personnel on the 
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premises during the hours of operation as defined in the Florida 
Statutes. 

Churches and religious institutions. A building or structure, or 
groups of buildings or structures, which by design and construction are 
primarily intended for the conducting of organized religious services 
and accessory uses associated therewith. Includes temples, synagogues 
or other places of assembly for the purposes of organized religion. 

Clearing or clearing and grubbing means removal of vegetation such 
as tree stumps, shrubs and roots from the land, but shall not include 
mowing. 

Clinic means a building designed and used for the medical and surgical 
diagnosis and treatment of patients under the care of doctors and nurses. 

Cluster development. A form of development for residential 
subdivisions that permits a reduction in lot area and setback 
requirements, provided there is no increase in the density of residential 
units permitted within the future land use district and the resultant 
land area is devoted to open space. 

Coastal high hazard area means the evacuation zone for a Category 1 
hurricane as established in the most current hurricane evacuation study 
for the area. 

Commercial communications antenna means a surface from which 
television, radio, or telephone communications signals are transmitted 
or received, but which is neither (i) used primarily for the provision 
of personal wireless services nor (ii) used exclusively for dispatch 
communications. The term also includes any microwave or television dish 
antenna. 

Commercial communications tower means a structure on which may be 
mounted one (1) or more antennas intended for transmitting or receiving 
television, radio, or telephone communications, but which is neither (i) 
used primarily for the provision of personal wireless services nor (ii) 
used exclusively for dispatch communications. 

Commercial mobile service means any mobile service that is provided 
for profit and makes interconnected service available to the public or 
to such classes of eligible users as to be effectively available to a 
substantial portion of the public. 

Commercial vehicle means any motor vehicle, trailer, or semi-trailer 
designed or used to carry passengers, freight, materials, or merchandise 
in the furtherance of any commercial enterprise. 

Commercial vehicle—Large means any commercial vehicle greater than 
seven (7) feet wide, seven (7) feet high or twenty-five (25) feet long 
including but not limited to the following: construction equipment 
(bulldozers, graders etc.) semi-tractors and/or trailers, moving vans, 
delivery trucks, flat-bed and stake-bed trucks, buses (except school 
buses), and similar vehicles over seven (7) feet wide, seven (7) feet 
high or twenty-five (25) feet long. 
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Commercial vehicle—Small means any commercial vehicle less than or 
equal to seven (7) feet wide, seven (7) feet high or twenty-five (25) 
feet long including but not limited to the following: automobiles, pick-
up trucks, sport utility vehicles, vans, and other vehicles which are 
also commonly used as personal vehicles. 

Communications tower means a commercial communications tower or a 
personal wireless tower. 

Community correctional center means any residential or non-
residential facility described in F.S. § 944.033, created to supervise 
offenders on probation and/or facilitate the reintegration of state 
inmates back into the community by means of participation in various 
work-release, study-release, community service, substance abuse 
treatment and other rehabilitative programs. This includes all non-
residential and residential offender facilities licensed and operated 
by the State of Florida Department of Corrections or the Federal Bureau 
of Prisons. 

Community residential home means a dwelling unit licensed to serve 
clients of the Department of Health and Rehabilitative Services, which 
provides a living environment for up to fourteen (14) unrelated residents 
who operate as the functional equivalent of a family, including such 
supervision and care by support staff as may be necessary to meet the 
physical, emotional and social needs of the residents. Types of community 
residential homes include the following: adult congregate living 
facilities; adult foster homes; residential treatment facilities for 
alcohol, drug abuse and mental health services; residential child care 
agency facilities (excluding runaway and emergency shelters, family 
foster and maternity homes); intermediate care facilities for the 
mentally retarded/developmentally disabled; foster care facilities; and 
group homes. 

Comprehensive plan means the Comprehensive Plan for the City of 
Pensacola and any amendment thereto. 

Concurrency means the provision of the necessary public facilities 
and services required to maintain the adopted level of service standards 
at the time the impacts of development occur. 

Concurrency monitoring report means the data collection, processing, 
and analysis performed by the City of Pensacola to determine impacts on 
the established levels of service for potable water, sanitary sewer, 
drainage, solid waste, recreation and open space, roads, and mass 
transit. For traffic circulation: data collection, processing, and 
analysis will be utilized to determine traffic concern areas and traffic 
restriction areas in addition to impacts on the established levels of 
service. The traffic circulation data maintained by the concurrency 
management monitoring report shall be the most current information 
available to the city. 

Conditional use means a use allowed in a particular zoning district 
only upon complying with all the standards and conditions as specified 
in the regulations and approved by city council. 
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Condominium means ownership in fee simple of a dwelling unit, and the 
undivided ownership, in common with other purchasers, of the common 
elements in the development. 

Construction (Chapter 12-9, Stormwater Management and Control of 
Erosion, Sedimentation and Runoff) means any on-site activity which will 
result in the creation of a new stormwater discharge facility, including 
the building, assembling, expansion, modification or alteration of the 
existing contours of the site, the erection of buildings or other 
structures, or any part thereof, or land clearing. 

Contiguous means next to, abutting, or touching and having a boundary 
or portion thereof, which is coterminous. 

Cross access driveways mean a method whereby access to property 
crosses one or more adjoining parcels of property. Cross access driveways 
will generally be placed at the rear of these properties, but are not 
limited to that method. 

Crown means the main point of branching or foliage of a tree or the 
upper portion of a tree. 

Cul-de-sac means a street terminated at the end by a vehicular 
turnaround. 

Day care center means any establishment which provides care for the 
day for more than five (5) persons unrelated to the operator and which 
received a payment, fee or grant for any of the persons receiving care 
wherever operated and whether or not operated for profit. The term "day 
care center" shall include child care center, day nursery, day care 
service and day care agency. 

Decision height means the height at which a decision must be made, 
during an ILS instrument approach, to either continue the approach or 
to execute a missed approach. 

Deck means a flat floored roofless area adjoining a house. 

Dense business area means all of that portion of the corporate limits 
of the city lying south of the north line of Wright Street, west of the 
east line of Alcaniz Street, east of the west line of Spring Street to 
the north line of Garden Street and east of the west line of "A" Street 
south of the north line of Garden Street and the area encompassed in the 
Gateway Redevelopment District, those properties located on the north 
side of Heinberg Street between the east line of 9th Avenue and the west 
line of 14th Avenue, and C-2A Downtown Retail Commercial District, but 
excluding all areas zoned HC-1 (Historical Commercial District) and GRD-
1 (Gateway Redevelopment District, Aragon redevelopment area). 

Density means the number of dwelling units per acre of land. Density 
figures will be computed by dividing the total number of dwelling units 
in a contiguous parcel by the total number of acres in a contiguous 
parcel. 

Detention means collection and storage of stormwater for treatment 
through physical, chemical or biological processes and for attenuating 
peak discharge with subsequent gradual controlled discharge. 
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Detention pond (basin) means a storage facility for the detention of 
stormwater. 

Developable area means the total area of a lot or parcel, excluding 
public rights-of-way. 

Development or development activity means: 

(a)The construction, installation, alteration, or removal of a 
structure, impervious surface, or stormwater management facility; 
or 

(b)Clearing, scraping, grubbing, killing, or otherwise removing the 
vegetation from a site; or 

(c)Adding, removing, exposing, excavating, leveling, grading, 
digging, burrowing, dumping, piling, dredging, mining, drilling 
or otherwise significantly disturbing the soil, mud, sand or rock 
or a site; or 

(d)The modification or redevelopment of a site.

Development order means any order granting, denying, or granting with 
conditions an application for a development permit. 

Development permit means any permit, zoning permit, subdivision 
approval, rezoning, certification, special exception, variance, or any 
other official action of local government having the effect of permitting 
the development of the land. 

Development plan; site plan means a plan, prepared to scale as 
regulated in section 12-2-81, showing accurately and with complete 
dimensioning, the boundaries of a site, and the location of all 
buildings, structures, uses and principal site development features 
proposed for a specific parcel of land. 

Discharge (section 12-2-26, Wellhead Protection) means, but is not 
limited to, any spilling, leaking, seeping, pouring, misapplying, 
emitting, emptying or dumping of any pollutants prohibited by lawful 
statutes or regulation which occurs and which affects surface and ground 
waters. 

Discharge (Chapter 12-9, Stormwater Management and Control of 
Erosion, Sedimentation and Runoff) means volume of fluid per unit time 
flowing along a pipe or channel from a project, site, aquifer, stormwater 
management facility, basin, discharge or outfall point. 

Dormitory means a building used as group living quarters for a student 
body or religious order as an accessory use for a college university, 
boarding school, orphanage, convent, monastery, or other similar 
institutional use. 

Drain means a channel, pipe or duct for conveying surface, groundwater 
or wastewater. 

Drainage means surface water runoff; the removal of surface water or 
groundwater from land by drains, grading or other means which include 
runoff controls, to minimize erosion and sedimentation during and after 
construction or development. 
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Drainage area basin means a catchment area drained by a watercourse 
or providing water for a reservoir. 

Dredging means a method for deepening streams, wetlands or coastal 
waters by excavating solids from the bottom. 

Dripline means the circumference of the tree canopy extended 
vertically to the ground. 

Driveways:

(a)Mean any privately owned way or place used for vehicular travel 
by the owner and those having express or implied permission from 
the owner, but not by other persons. It shall not include an 
extension or parking apron that may be an extension of a 
"driveway." 

(b)Mean the connections or curb cuts that permit vehicular access to 
a site from the roadway. 

Dry cleaners means an establishment which cleans and/or drys garments 
and similar materials using water and/or chemical liquids or solvents. 

Dwelling, dwelling unit means an enclosure of one or more rooms and 
separate bathroom and kitchen facilities designed and constructed as a 
unit for permanent residential occupancy by one family. 

Dwelling, multifamily means a building designed, constructed or 
reconstructed and used for three (3) or more dwelling units, with 
each dwelling unit having a common structural or load-bearing wall 
of at least ten (10) linear feet with any other dwelling unit on the 
same floor or building level. 

Dwelling, single-family means a building designed, constructed or 
reconstructed and used for one dwelling unit. 

• Attached. A single-family dwelling that is connected on at 
least one side by means of a common dividing structural or 
load-bearing wall of at least ten (10) linear feet to one or 
more other single-family dwellings, or the end dwelling of a 
series of such dwellings, each dwelling unit on its own 
individual lot. 

• Detached. A single-family dwelling which is completely 
surrounded by permanent open spaces.

Dwelling, two-family (duplex) means a building designed, constructed 
or reconstructed and used for two (2) dwelling units that are 
connected by a common structural or load-bearing wall of at least ten 
(10) linear feet. 

Easement means a grant by the property owner of a nonpossessing right 
of use of his land by another party for a specific purpose. 

Enforcing officer means the mayor or duly authorized representative. 

Emergency circumstances means the situation which exists when a
single-family residence of a person or persons residing in the city is 
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destroyed by a fire or other disaster to the extent that said person or 
persons are unable to continue residency in said residence until it is 
repaired or rebuilt. 

Emergency health situation means any situation involving sickness or 
other physical disability of an individual to the event that he or she 
requires the assistance of another individual to attend to his or her 
personal needs, and the use of a manufactured home becomes necessary or 
desirable in order to care for such individual. 

Engineer means a person who is registered to engage in the practice 
of engineering under F.S. §§ 471.001—471.039, who is competent in the 
field of hydrology and stormwater pollution control; includes the terms 
"professional engineer" and "registered engineer." 

Equipment cabinet means an enclosed shed or box at the base of a 
personal wireless tower or associated with a personal wireless antenna 
within which are housed, among other things, batteries and electrical 
equipment. 

Erosion means the washing away or scour of soil by water or wind 
action. 

Family means one or more persons occupying a dwelling unit and using 
common utility services, provided that unless all members are related 
by blood or marriage, no such family shall contain over four (4) persons. 

Filling station. See: Service station. 

Floor means the top surface of an enclosed area in a building 
(including basement), i.e., top of slab in concrete slab construction 
or top of wood flooring in wood frame construction. The term does not 
include the floor of a garage used solely for parking vehicles.

Floor area, gross means the sum of all floors of a building as 
measured to the outside surfaces of exterior walls and including halls, 
elevator shafts, stairways, interior balconies, mezzanines, open 
porches, breezeways, mechanical and equipment rooms and storage rooms. 
Enclosed parking and loading areas below or above grade are excluded 
from gross floor area. 

Floor area, net means the total of all floor areas of a building, 
excluding halls, elevator shafts, stairways, open porches, breezeways, 
mechanical and equipment rooms, storage rooms, enclosed parking and 
loading spaces, and other areas not intended for human habitation or 
service to the public. 

Foundation siding/skirting means a type of wainscoting constructed 
of fire and weather resistant material enclosing the entire undercarriage 
of a manufactured home. 

Fraternity house, sorority house, or student cooperative means a 
building occupied by and maintained exclusively for students affiliated 
with an academic or professional college or university or other 
recognized institution of higher learning and regulated by such 
institution. 
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Frontage means all the property abutting on one side of a street 
measured along the street line. 

Funeral parlor, funeral home means a building used for the preparation 
of the deceased for burial and the display of deceased and ceremonies 
connected therewith before burial or cremations. The building may contain 
space for the storage and display of caskets, funeral urns, and other 
funeral supplies. 

Furniture manufacturing/repair shop means an establishment primarily 
engaged in the manufacturing and repairing of furniture including 
cabinets, tables, desks, beds and any similar items. 

Garage, residential means building or area used as an accessory to 
or part of a main building permitted in any residential district, 
providing for the storage of motor vehicles, and in which no business 
occupation, or service for profit is in any way conducted. 

Garage, parking or storage means any building or premises except 
those described as a private garage used for the storage of automobiles. 
Services other than storage shall be limited to refueling, lubrication, 
washing, waxing and polishing. 

Garage, mechanical means buildings where the services of a service 
station may be rendered, i.e., maintenance, service and repair of 
automobiles, not to include body work, painting, storage for the purpose 
of using parts or any other activity which may be classified as a junk 
yard. 

Gas station. See: Service station. 

Golf course means a tract of land for playing golf, improved with 
tees, greens, fairways, hazards and which may include clubhouses and 
shelters. See golf driving range and golf, miniature. 

Golf, miniature means a simplified version of golf, played on a 
miniature course. 

Greenhouse means a structure used for the cultivation or protection 
of tender plants. 

Greenhouse, commercial means a structure in which plants, vegetables, 
flowers and similar materials are grown for sale. 

Ground cover means low growing plants planted in such a manner as to 
form a continuous cover over the ground (e.g., Confederate Jasmine, 
English Ivy or other like plants). 

Health club, spa, exercise center means an establishment for the 
exercise and improvement of health, with or without specialized 
equipment. 

Home occupation means an accessory use of a service character 
customarily conducted within a dwelling by the resident thereof, which 
is clearly secondary to the use of the dwelling for living purposes and 
which does not change the character thereof or have any exterior evidence 
of such secondary use and in connection therewith is not involved in the 
keeping of a stock-in-trade. 
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Hospital means a building designed and used for the medical and 
surgical diagnosis, treatment and housing of persons under the care of 
doctors and nurses. 

Hotel means a building in which lodging, or boarding and lodging, are 
provided and offered to the public for compensation. 

Impervious surface means a surface covered by an impermeable, 
nonporous material including concrete, asphalt, wood, metal, plastic, 
fiberglass, compacted clay, and other substances. 

Industrial laundry means an establishment which provides industrial 
type cleaning, including linen supply, rug and carpet cleaning, and 
diaper service. 

Industry, heavy means a use engaged in the basic processing and 
manufacturing of materials or products predominately from extracted or 
raw materials, or a use engaged in storage of, or manufacturing processes 
using flammable or explosive materials, or storage or manufacturing 
processes that potentially involve hazardous or commonly recognized 
offensive conditions. 

Industry, light means a use engaged in the manufacture, predominantly 
from previously prepared materials, of finished products or parts, 
including processing, fabrication, assembly, treatment, packaging, 
incidental storage, sales, and distribution of such products, but 
excluding basic industrial processing. 

Interstate corridor means the area within one hundred twenty-five 
(125) feet of either side of the rights-of-way of Interstate Highways 
I-10 or I-110. 

Irrigation system means the water supply system used to irrigate the 
landscaping consisting of an underground sprinkler system, outlets for 
manual watering, or other appropriate technology. 

Joint or shared access driveways mean a method whereby adjoining 
property owners share a common driveway. These driveways will generally 
be placed along a common property line, but are not restricted to that 
method. 

Joint, shared, and cross access systems mean the driveways and parking 
areas utilizing these methods. 

Junkyard means a parcel of land used for the collecting, storage 
and/or sale of waste paper, rags, scrap metal or discarded material, or 
for the collecting, dismantling, storage, salvaging or sale of parts of 
machinery or vehicles not in running condition. 

Kennel means an establishment which is licensed to house dogs, cats, 
or other household pets and where grooming, breeding, boarding, training, 
or selling of animals is conducted as a business. Outside pens and runs 
are allowed. 

Land use means the specific purpose for which land or a building is 
designated, arranged, intended, or for which it is or may be occupied 
or maintained. 
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Ldn means a day/night average sound level which is the twenty-four-
hour average sound level, in decibels on the A scale, obtained after the 
addition of ten (10) decibels to sound levels during the night from 10:00 
p.m. to 7:00 a.m. 

Landfill means any solid waste land disposal area for which a permit, 
other than a general permit, is required by s. 403.707 and which receives 
solid waste for disposal in or upon land. The term does not include a 
land-spreading site, an injection well, a surface impoundment, or a 
facility for the disposal of construction and demolition debris.

Landscape material means living material including, but not limited 
to, trees, shrubs, vines, lawn grass, ground cover; landscape water 
features; and nonliving durable material commonly used in landscaping, 
including but not limited to rocks, pebbles, sand, weed barriers 
including but not limited to polypropylene and jute mesh, brick pavers, 
earthen mounds, but excluding impervious surfaces for vehicular use. 
Fifty (50) percent of landscape material shall be living. 

Laundromat means an establishment providing coin-operated washing and 
dry-cleaning machines on the premises. 

Local business tax receipt inspection certificate means either (1) 
for a new building or a change of occupancy classification, a certificate 
of occupancy issued by the building official or (2) for an existing non-
residential building, an official certification by the fire department 
that such building conforms to the NFPA 1, Fire Prevention Code, and may 
be used or occupied. Such certificate is granted for a change in tenancy, 
business ownership, or nature of use in existing non-residential 
buildings. With respect to existing buildings, such certificate shall 
mean only that, in the opinion of the official issuing the certificate, 
the building, or the part thereof for which the certificate is issued, 
is deemed to be in compliance with applicable codes. No such certificate 
shall be a warranty of code compliance. 

Lodge means the hall or meeting place of a local branch or the members 
composing such a branch of an order or society. 

Lot means a parcel, plot, or tract of land having fixed boundaries 
and having an assigned number, letter or other name through which it may 
be identified. For the purpose of this title the word "lot" shall be 
taken to mean any number of contiguous lots or portions thereof, upon 
which one or more main structures for a single use are erected or are 
to be erected. 

Lot, corner means a lot abutting upon two (2) or more streets at 
their intersection. 

Lot, interior means a lot other than a corner lot. 

Lot, nonconforming means any lot which does not meet the requirements 
for minimum lot area, lot width, or yard requirements for any use, 
for the district in which such lot is located. 

Lot, through means an interior lot having frontage on two (2) streets 
or corner lots having frontage on three (3) or more streets. 



Page 24

Lot coverage means the area of a site covered by all principal and 
accessory buildings and any parking areas, walkways, drives or other 
impervious surfaces. 

Lot depth means the distance measured in the mean direction of the 
side line of the lot from midpoint of the front line to the midpoint of 
the opposite main rear line of the lot. 

Lot of record means an area designated and owned as a separate and 
distinct parcel of land on a legally recorded deed as filed in the Public 
Records of Escambia County, Florida prior to July 24, 1965. 

Lot lines means the property lines bounding a lot. 

Lot width means the distance between the side lot lines measured 
along the street right-of-way lines or the building setback lines. 

Maintenance means that action taken to restore or preserve 
structures, buildings, yards or the functional intent of any facility 
or system. 

Major recreational equipment means all travel trailers, camping 
trailers, truck campers, motor homes, boats, boat trailers, racecars, 
utility trailers, dune buggies and similar recreational equipment. 

Major subdivision. See: Subdivision. 

Manufactured building, modular building means a closed structure, 
building assembly, or system of subassemblies, which may include 
structural, electrical, plumbing, heating, ventilating or other service 
systems manufactured in manufacturing facilities for installation or 
erection, with or without other specified components, as a finished 
building, or as part of a finished building, and bearing the insignia 
of approval of the Florida Department of Community Affairs. Manufactured 
buildings shall include, but not be limited to, residential, commercial, 
institutional, storage, and industrial structures. Manufactured 
buildings are permitted in any zoning district in the city. This does 
not include mobile homes or manufactured homes. 

Manufactured home means a single-family dwelling unit fabricated on 
or after June 15, 1976 in an off-site manufacturing facility for 
installation or assembly at the building site, with each section bearing 
a seal certifying that it is built in compliance with the U.S. Department 
of Housing and Urban Development construction and safety standards (HUD 
Code). Manufactured homes fall into one or the following two (2) 
categories: 

Residential Design Manufactured Home or RDMH means a manufactured 
home which meets certain residential design criteria described in 
section 12-2-62 and which is compatible with site-built dwellings. 

Standard Design Manufactured Home or SDMH means a manufactured home 
which does not meet the residential design criteria. 

Manufactured home park means a parcel of land under single ownership 
on which more than one manufactured home or space for such is located 
and available for rent or lease. 



Page 25

Marina means a place for docking boats and/or providing services to 
boats and the occupants thereof, including minor servicing and repair 
to boats while in the water, sale of fuel and supplies, and/or provision 
of food, beverages, and entertainment as accessory uses. 

Martial art means pertaining to manual self-defense, unarmed, hand-
to-hand combat including karate, judo and jujitsu. 

Mean high water line means the line formed by the interaction of the 
tidal plane of mean high tide with the shore. 

Minimum descent altitude means the lowest altitude, expressed in feet 
above mean sea level, to which descent is authorized on final approach 
or during circle-to-land maneuvering in execution of a standard 
instrument approach procedure where no electronic glide slope is 
provided. 

Minimum obstruction clearance altitude means the specified altitude 
in effect between radio fixes or VOR airways, off-airway routes, or route 
segments which meets obstruction clearance requirements for the entire 
route segment and which assure acceptable navigational signal coverage 
only within twenty-two (22) miles of a VOR. 

Mini-warehouse; mini-storage means a structure containing separate 
storage spaces of varying sizes leased or rented on an individual basis. 

Minor subdivision. See: Subdivision. 

Mobile home means a transportable, factory-built home, designed to 
be used as a year-round residential dwelling but not conforming to the 
definition of a manufactured home. 

Mobile home park means a parcel of land under single ownership on 
which more than one mobile home or space for such is located and available 
for rent or lease. 

Modular home. See: Manufactured building. 

Monopole means a structure consisting of a single steel or concrete 
shaft that is designed and constructed for the sole purpose of supporting 
one (1) or more personal wireless antennas. 

Mortuary means a place for the storage of human bodies prior to their 
burial or cremation. 

Motel means a building in which lodging, or boarding and lodging, are 
provided and offered to the public in contradistinction to a boarding 
or lodging house, or a multiple-family dwelling, same as a hotel, except 
that the buildings are usually deigned to serve tourists traveling by 
automobile, ingress to rooms need not be through a lobby or office, and 
parking usually is adjacent to each unit. 

Motor home means a structure built on and made an integral part of a 
self-propelled motor vehicle chassis, designed to provide temporary 
living quarters for recreation, camping, and travel use. 

Motor hotel. See: Motel. 

Noise zones (See Chapter 12-11). 
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Noise zone A means an area of minimal noise exposure between the 65-
70 Ldn noise contour in which land use is normally acceptable for 
construction of buildings which include appropriate noise attenuation 
measures. 

Noise zone B means an area of moderate noise exposure between the 70-
75 Ldn noise contour in which land use should require aviation 
easements and appropriate sound level reduction measures for the 
construction of buildings. 

Noise zone C means an area of significant noise exposure within the 
75 Ldn contour in which land use should be limited to activities that 
are not noise sensitive. 

Nonconforming lot. See: Lot. 

Nonconforming structure means any structure which does not meet the 
limitations on building size and location on a lot, for the district in 
which such structure is located. 

Nonconforming use means any use of land which is inconsistent with 
the provisions of this chapter or amendments thereto. 

Nonprecision instrument runway means a runway having a nonprecision 
instrument approach procedure utilizing air navigation facilities with 
only horizontal guidance, or area type navigation equipment for which a 
straight-in, nonprecision instrument approach procedure has been 
approved or planned and for which no precision approach facilities are 
planned or indicated on an FAA planning document or military service's 
military airport planning document. 

Nonresidential use means any use of land which is not defined as an 
office, commercial or industrial land use and which is permitted within 
a residential district, including public uses, churches, day care 
centers, etc. 

Obstruction means any existing or proposed object, terrain, or 
structure construction or alteration that exceeds the federal 
obstruction standards contained in 14 C.F.R. part 77, subpart C. The 
term includes:

(a) Any object of natural growth or terrain;

(b) Permanent or temporary construction or alteration, including 
equipment or materials used and any permanent or temporary apparatus; 
or

(c) Alteration of any permanent or temporary existing structure by a 
change in the structure’s height, including appurtenances, lateral 
dimensions, and equipment or materials used in the structure.

Occupational license inspection certificate means either (1) for a 
new building or a change of occupancy classification, a certificate of 
occupancy issued by the building official or (2) for an existing non-
residential building, an official certification by the fire department 
that such building conforms to the NFPA 1, Fire Prevention Code, and may 
be used or occupied. Such certificate is granted for a change in tenancy, 
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business ownership, or nature of use in existing non-residential 
buildings. With respect to existing buildings, such certificate shall 
mean only that, in the opinion of the official issuing the certificate, 
the building, or the part thereof for which the certificate is issued, 
is deemed to be in compliance with applicable codes. No such certificate 
shall be a warranty of code compliance. 

Opacity means the degree of obscuration of light. 

Opaque means the characteristic of excluding or screening visual 
contact. 

Outbuilding means a building located to the rear of a lot, separate 
from the principal building, whose use is defined in the Urban 
Regulations section of the Aragon Design Code. 

Outdoor storage means the storage or display outside of a completely 
enclosed building, of merchandise offered for sale as a permitted use 
or of equipment, machinery and materials used in the ordinary course of 
a permitted use. Items used in renovation or construction, where a 
building permit has been issued, are exempt from this definition for 
purposes of this title. 

Parking lot means an area or plot of land used for the storage or 
parking of vehicles. 

Permanent perimeter enclosure means a structural system completely 
enclosing the space between the floor joists of a home and the ground. 

Permitted use. A use by right that is specifically authorized in a 
particular zoning district. 

Personal service shop means an establishment engaged in providing 
services including the care of a person or his apparel, or any of the 
following services. Barbershops, beauty shops, tailoring shops, watch 
repair shops, body tanning centers, weight loss centers or any similar 
services with the exception of those expressly referenced elsewhere in 
this chapter. 

Personal wireless antenna means a surface from which radio signals 
are transmitted or received for purposes of providing personal wireless 
services. 

Personal wireless facility means a personal wireless antenna, a 
personal wireless tower, an equipment cabinet, or any combination 
thereof. 

Personal wireless services means commercial mobile service, 
unlicensed wireless services, and common carrier wireless exchange 
access services. 

Personal wireless tower means an antenna support structure or a 
monopole. 

Planting area means any area designed for landscape material 
installation. 

Plat means a map or delineated representation of the subdivision of 
lands, being a complete exact representation of the subdivision and other 
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information in compliance with the requirement of all applicable sections 
of this title. 

Precision instrument runway means a runway having an instrument 
approach procedure utilizing an instrument landing system (ILS) or a 
precision approach radar (PAR). 

Predevelopment condition means topography, soils, vegetation, rate, 
volume and direction of surface or groundwater flow existing immediately 
prior to development based on best available historical date. 

Private club means buildings, facilities and property owned and 
operated by a corporation or association of persons for social or 
recreational purposes, including those organized chiefly to promote 
friendship or welfare among its members, but not operated primarily for 
profit or to tender a service which is customarily carried on as a 
business. 

Protected tree means native trees protected by Chapter 12-6, as 
identified by species and size in Appendix A of that chapter. 

Public transit bus shelter means a structure or facility located at 
a site designated and approved by the operating transit agency and the 
City of Pensacola whose purpose is to protect passengers from the 
elements. 

Quadruplex means four (4) attached single-family dwelling units and 
each unit has two (2) open space exposures and shares two (2) separation 
walls with an adjoining unit or units. 

Receiving bodies of water means waterbodies, watercourses or wetlands 
into which surface waters flow. 

Recharge means inflow of water into a project site, aquifer, drainage 
basin or facility. 

Residential design manufactured home. See: Manufactured home. 

Residential districts are those including the following zoning 
classifications: R1-AAAAA, R1-AAAA, R1-AAA, R1-AA, R1-A, R-ZL, R-2A. 

Restaurant means any building or structure or portion thereof, in 
which food is prepared and served for pay primarily for consumption on 
the premises. 

Restaurant, drive-in or drive-through means a drive-in or drive-
through restaurant where provision is made on the premises for the 
selling, dispensing, or serving of food or beverages to customers in 
vehicles. 

Retention means the prevention of the discharge of stormwater runoff 
into surface waters by complete on-site storage where the capacity to 
store the given volume must be provided by a decrease of stored water 
caused only by percolation through soil, evaporation, or 
evapotranspiration (loss of water from soil both by evaporation and 
transpiration from the plants growing thereon). 

Retention pond (basin) means a storage facility for the retention of 
stormwater. 
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Right-of-way means the areas of a highway, road, street or way 
reserved for public use, whether established by prescription, 
dedication, gift, purchase, eminent domain or any other legal means. 

Rooftop mounted antenna means any commercial communications or 
personal wireless antenna located on the roof or top of any building, 
public utility structure or permanent nonaccessory sign. 

Rooming house. See: Boardinghouse. 

Runoff means the amount of water from rain, snow, etc., which flows 
from a catchment area past a given point over a certain period. It is 
total rainfall, less infiltration and evaporation losses. 

Runway means a defined area on an airport prepared for landing and 
take-off of aircraft along its length. 

Satellite television transmitting and receiving dish means a device 
commonly concave in shape, mounted at a fixed point for the purpose of 
capturing and sending television signals transmitted via satellite 
communications facilities and serving the same or similar function as 
the common television antenna. 

School means an institution primarily for academic instruction, 
public, parochial or private and having a curriculum the same as 
ordinarily given in a public school. 

Screen or screening means a fence, wall, hedge, earth berm or any 
combination of these provided to create a visual and/or physical 
separation between properties, land uses or certain facilities. A screen 
may be located on the property line or elsewhere on the site, and where 
required in a buffer yard must be located within the required buffer 
yard. 

Sediment means solid material, mineral or organic in suspension, that 
is being transported, or has moved from its site or origin by air, water 
or gravity. 

Sedimentation facility means a structure or area designed to retain 
runoff, as in a retention or holding pond, until suspended sediments 
have settled. 

Service station means a building or lot where gasoline, oil and/or 
grease are supplied and dispensed to the motor vehicle trade, or where 
battery, tire and other similar services are rendered. 

Shade tree means any species of tree identified in Appendix A and 
Appendix B of Chapter 12-6. 

Sign means any device, display or structure, or part thereof, which 
advertises, identifies, displays, directs or attracts attention to an 
object, person, institution, organization, business, product, service, 
event or location by the use of words, letters, figures, designs, 
symbols, fixtures, colors, illumination or projected images. 

Sign, abandoned. A sign which advertises a business that is no longer 
licensed, no longer has a certificate of occupancy, or is no longer 
doing business at that location. 
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Sign, accessory. Sign which directs attention to a profession, 
business, commodity, service, entertainment or other activity 
conducted, sold or offered on the premises. 

Sign, advertising display area. The advertisement display surface 
area as measured from the outside edge of the sign or the sign frame, 
whichever is greater, excluding the area of the supporting structures 
provided that the supporting structures are not used for advertising 
purposes and are of an area equal to or less than the permitted sign 
area. 

Sign, attached or wall sign. Any sign painted on or attached to and 
erected parallel to the face of, or erected and confined within the 
limits of, the outside wall of any building or supported by such wall 
or building and which displays only one advertising surface. 

Sign, freestanding. A sign which is supported by one or more columns, 
uprights, or braces in or upon the ground and is not attached to a 
building. 

Sign, nonaccessory. A sign which directs attention to a business, 
profession, commodity, service, entertainment or other activity 
conducted, sold or offered off the premises. 

Sign, political.

Sign, portable. A sign or advertising device designed to be temporary 
in nature and movable including those mounted on a trailer-type 
vehicle, with or without wheels. A-frame signs, balloon signs and all 
other similar type signs not permanently attached to the ground or a 
building. 

Sign, real estate.

Sign, temporary. A sign intended to advertise community or civic 
projects, construction projects, property for sale, lease or rent, 
or special events on a temporary basis for a designated period of 
time. 

Sign, tri-faced nonaccessory. A sign composed of sections which 
rotate to display a series of advertisements, each advertisement 
being displayed for at least five (5) seconds continuously without 
movement and the movement of the sections between displays being not 
more than two (2) seconds. 

Site plan. See: Development plan. 

Social services home/center means a home/center for individuals 
requiring supervision and care by support staff as may be necessary to 
meet the physical, emotional and social needs of the resident. Types of 
social services homes/centers include the following: residential 
treatment facilities for alcohol, drug abuse and mental health services; 
intermediate care facilities for the mentally retarded/developmentally 
disabled; and similar foster care facilities or group homes. These 
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homes/centers shall be regulated by the Department of Health and 
Rehabilitative Services. 

Specialty shop means a retail shop specializing in books, cards, 
jewelry, newspapers and magazines, gifts, antiques, stationery, tobacco, 
candy, craft distilleries, breweries and microbreweries (with an 
accessory use area allowing direct retail sale and consumption on 
premises), and any similar specialty items and hand craft shop for custom 
work or making custom items not involving noise, odor or chemical waste. 

Stable, private means a structure where horses are kept by the owners 
or occupants of the premises and are not kept for hire or sale. 

Standard design manufactured home. See: Manufactured home. 

Stealth technology means the use of both existing and future 
technology and techniques through which a personal wireless facility may 
be caused to blend in with its surroundings or resemble an object other 
than a personal wireless facility, including, without limitation, 
architectural screening of antennas, integration of antennas into 
architectural elements, painting of antennas, and disguising personal 
wireless towers to closely resemble trees, street lights, telephone 
poles, and similar objects. One example of existing technology is the 
use of small panel antennas concealed behind fiberglass panels. 

Stormwater management plan means the detailed analysis required by 
section 12-9-5. 

Stormwater management system means the designed features of the 
property which treat stormwater, or collect, convey, channel, hold, 
inhibit, or divert the movement of stormwater. Examples are canals, 
ditches, culverts, dikes, storm sewers, swales, berms or other manmade 
facilities which control flow of surface water. 

Stormwater runoff means the flow of water which results from, and 
which occurs immediately following, a rainfall event. 

Street means a way for vehicular traffic, whether designated as a 
street, highway, thoroughfare, parkway, throughway, road, avenue, 
boulevard, lane, place or however otherwise designated. The word "street" 
includes the following terms, further described as follows: 

Streets, major arterial means streets which provide for through 
traffic movement between areas and across the city, and direct access 
to major employment locations and commercial uses. 

Streets, minor arterial means street which provide for traffic 
movement between major neighborhoods. 

Streets, collector means streets which provide for the movement of 
traffic between major arterials and local streets and direct access 
to abutting property. 

Street, local means streets which provide for direct access to 
abutting land and used for local traffic movements only. 
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Streets, marginal access are minor streets which are parallel to and 
adjacent to arterial streets and highways; and which provide access 
to abutting properties and protection from through traffic.

Street line means the line between the street right-of-way and 
abutting property. 

Structural alteration means any change, except for repair or 
replacement, in the supporting members of a building, such as bearing 
walls, columns, beams or girders, or in the dimensions or configurations 
of the roof or exterior walls. 

Structure means anything constructed or erected on a fixed location 
on the ground, or attached to something having a fixed location on the 
ground, including but not limited to, a building, mobile home, wall, 
fence, tower, smokestack, utility pole, overhead transmission line or 
sign. 

Studio means a workroom or place of study of an art, including 
painting, sculpting, photography, dancing, music and the other 
performing arts with the exception of those expressly referenced 
elsewhere in this chapter. 

Subdivision means the division of a parcel of land into two (2) or 
more parcels for the purpose of transfer of ownership or building 
development, or, if a new street is involved, any division of a parcel 
of land. The word includes resubdivision and shall relate to the process 
of subdividing or to the land subdivided. Refer to Chapter 12-8 for 
subdivision regulations. 

Subdivision, nonresidential means any subdivision, other than a 
residential, such as office, commercial, or industrial. 

Tattoo parlor or studio means an establishment that performs the 
placement of indelible pigment, inks, or scarification beneath the skin 
by use of needles for the purpose of adornment or art. For the purposes 
of this Code, "tattooing" does not include the practice of permanent 
makeup and micro pigmentation when such procedures are performed as 
incidental services in a medical office or in a personal services 
establishment such as a hair or nail salon. 

Townhouse means a single-family residential building attached to one 
or more single-family residential buildings by a common wall. 

Travel trailer means a vehicular portable structure built on a 
chassis, designed and constructed to provide temporary living quarters 
for recreation, travel or camping purposes, of such size and weight not 
to require special highway movement permits when drawn by a passenger 
automobile. 

Tree means any self-supporting, woody plant of a species which 
normally grows to an overall height of at least fifteen (15) feet. 

Tree removal means any act which causes a tree to die within a period 
of two (2) years; such acts including, but not limited to, cutting; 
inflicting damage upon a root system by machinery, storage of materials, 
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or soil compaction; changing of the natural grade above or below a root 
system or around the trunk; inflicting damage on a tree; permitting 
infection or pest infestation; excessive pruning; or paving with 
concrete, asphalt or other impervious material within such proximity as 
to be harmful to a tree. 

Truck camper means a portable structure, designed to be loaded onto 
or affixed to the bed or chassis of a truck, constructed to provide 
temporary living quarters for recreation, camping or travel use. 

Understory vegetation means any shrubs or small trees which will grow 
beneath large trees. 

Unlicensed wireless service means the offering of telecommunications 
using duly authorized devices which do not require individual licenses, 
but does not mean the provision of direct-to-home satellite services. 

Used car lot means any parcel of land used for the storage, display, 
and sale of used automobiles in running condition. 

Variance means relaxation of the literal terms of this title where 
such variance will not be contrary to the public interest and where, 
owing to conditions peculiar to the property and not the result of the 
actions of the applicant, a literal enforcement of the terms of this 
title would result in unnecessary and undue hardship. As used in this 
title, a variance is authorized only for height, area, and size of 
structure or size of yards and open spaces. Establishment or expansion 
of a use otherwise prohibited shall not be allowed by variance, nor shall 
a variance be granted because of the presence of nonconformities in the
zoning division or district or adjoining zoning divisions or districts. 

Vehicle means every device, in, upon, or by which any person or 
property is or may be transported or drawn upon a highway. 

Visual runway means a runway intended solely for the operation of 
aircraft using visual approach procedures and no instrument designation 
indicated on FAA approved airport layout plan, a military services 
approved military airport layout plan, or by any planning document 
submitted to the FAA by competent authority. 

Waterbodies means the natural or artificial watercourses, lakes, 
ponds, bays, bayous and coastal waters of the city which ordinarily or 
intermittently contain water and have discernible shorelines. 

Water management structure means a facility which provides for 
storage of stormwater runoff and the controlled release of such runoff 
during and after a flood or storm. 

Wetlands means fresh or salt water marshes, swamps, bays, or other 
areas characterized by specific vegetation types and plant communities, 
either flooded at all times, flooded seasonally or having a water table 
within six (6) inches of the ground surface for at least three (3) months 
of the year, or areas which support a dominance of wetland vegetation 
types listed in or meeting the conditions in DER Rules, Chapter 17-25, 
Florida Administrative Code. 
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Yard means any area on the same lot with a building or building group 
lying between the building or the building group and the nearest lot 
line. 

Yard, required means the minimum distance, measured at right angles 
from the lot line, which a building or structure must be placed from 
the lot line. The required yard is the open space area that is 
unobstructed from the ground upward and unoccupied except by specific 
uses and structures allowed in such area by the provisions of this 
title. 

Yard, required front means a yard situated between the front lot line 
and the front building setback line, extending the full width of the 
lot. 

Yard, required rear means a yard situated between the rear lot line 
and the rear building setback line, extending the full width of the 
lot, except for corner lots. On corner lots the rear yard extends 
from the interior side lot line to the streetside setback line. The 
minimum width of any required rear yard, at the building setback 
line, shall be equal to the minimum width required for the front yard 
at the street right-of-way line. 

Yard, required side means a yard situated between a side lot line and 
side building setback line, extending from the required front yard 
to the required rear yard or the rear lot line, where there is no 
rear yard. On a corner lot the required side yard setback line extends 
from the front building setback line to the rear lot line on the 
street side of the lot. 

Yard, required streetside means a yard situated between a street 
right-of-way and side building setback lines and extends from the 
front building setback line to the rear lot line. 

Zero lot line dwelling means a detached single-family dwelling sited 
on one side lot line with zero side yard building setback, and a required 
side yard setback on the opposite side. 

(Ord. No. 27-92, § 3, 8-13-92; Ord. No. 44-94, § 9, 10-13-94; Ord. No. 
9-96, § 16, 1-25-96; Ord. No. 45-96, § 11, 9-12-96; Ord. No. 28-97, § 
4, 8-14-97; Ord. No. 27-98, § 1, 7-23-98; Ord. No. 8-99, § 11, 2-11-
99; Ord. No. 40-99, § 17, 10-14-99; Ord. No. 43-99, § 2, 11-18-99; 
Ord. No. 11-00, § 3, 2-10-00; Ord. No. 14-00, § 4, 3-9-00; Ord. No. 6-
02, § 2, 1-24-02; Ord. No. 23-02, § 1, 9-26-02; Ord. No. 04-06, § 3, 
2-9-06; Ord. No. 05-06, § 2, 2-9-06; Ord. No. 26-06, §§ 2, 3, 9-28-06; 
Ord. No. 31-06, § 2, 12-14-06; Ord. No. 17-09, § 1, 5-14-09; Ord. No. 
16-10, § 230, 9-9-10; Ord. No. 13-12, § 2, 6-14-12; Ord. No. 01-15, § 
2, 2-12-15) 

Editor's note— Section 4 of Ord. No. 31-06 provided for an effective 
date of Jan. 1, 2007. 
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SECTION 3.  Section 12-2-11 of the Code of the City of 
Pensacola, Florida, is hereby amended to read as follows:

Sec. 12-2-11. - Airport land use district. 

The regulations in this section shall be applicable to the airport 
restricted and airport transition zoning districts: ARZ, ATZ-1 and ATZ-
2. 

(A)Purpose of district. The airport land use district is established for 
the purpose of regulating land, owned by the Pensacola Regional 
Airport or immediately adjacent to the airport, which is considered 
sensitive due to its relationship to the runways and its location 
within noise zones "A" and "B" as defined in Chapter 12-11 of this 
title. Land zoned ARZ is owned by the city and allows only open space, 
recreational or commercial and industrial uses customarily related 
to airport operations. The areas designated as airport transitional 
zones are permitted a range of uses. 

(B)Uses permitted.

(1)ARZ, airport restricted zone (city-owned property).

(a)The following three (3) sections of the airport restricted 
zone are limited to specific uses as defined below: 

1. ARZ-1. The parcel of land located north of Summit Boulevard 
between two (2) airport transition zones (includes the 
Scott Tennis Center and airport drainage system). Uses 
within this zone will be limited to those uses described 
below in subsections (b) and (c). 

2. ARZ east of runway 8/26. The parcel of land on the eastern 
end of runway 8/26, located between Avenida Marina and 
Gaberonne Subdivision and between Spanish Trail and Scenic 
Highway. All land within this zone outside of the fifteen 
(15) acres required for clear zone at the eastern end of 
runway 8/26 will be retained as open space. 

3. ARZ south of runway 17/35. The parcel of land at the 
southern end of runway 17/35, located north of Heyward 
Drive and east of Firestone Boulevard. All land within this 
zone outside of the twenty-eight and five-tenths (28.5) 
acres required for clear zone at the southern end of runway 
17/35 will be retained as open space. 

(b)Airport, airport terminal, air cargo facilities, and uses 
customarily related to airport operations and expansions. 

(c)Golf course, tennis court, driving range, par three course, 
outdoor recreational facilities, provided that no such uses 
shall include seating or structures to accommodate more than 
one hundred (100) spectators or occupants. 
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(d)Service establishments such as auto rental and travel agencies, 
commercial parking lots and garages, automobile service 
station and similar service facilities. 

(e)Warehousing and storage facilities.

(f)Industrial uses compatible with airport operations.

(g)Commercial uses to include hotels, motels, extended stay 
facilities, pharmacy, restaurant and drive through facilities, 
banks, office, post secondary education facilities, meeting 
facilities, dry cleaner, health club, exercise center, martial 
arts facility, bakery, floral shop, day care/child care 
facility, medical clinic, doctor and dentist offices, and 
retail services to include specialty shops and studios; or 
other similar or compatible uses. 

(h)Other uses which the city council may deem compatible with 
airport operations and surrounding land uses pursuant to the 
city's Comprehensive Plan and the Airport Master Plan and as 
such uses that meet the FAA's requirements for airport 
activities. 

(2)ATZ-1, airport transitional zone.

(a)Single-family residential, attached or detached, 0-5 units per 
acre;

(b)Home occupations, subject to regulations in section 12-2-33; 

(c)Offices;

(d)Family day care homes licensed by the Florida Department of 
Children and Family Services as defined in the Florida 
Statutes. 

(e)Conditional uses permitted:

a. Communications towers in accordance with section 12-2-44. 

b. Rooftop mounted antennas in accordance with section 12-2-
45. 

(3)ATZ-2, airport transitional zone.

(a)Any use allowed in the ATZ-1;

(b)Retail and service commercial; and,

(c)Aviation related facilities;

(d)Conditional uses permitted:

a. Communications towers in accordance with section 12-2-44. 

b. Rooftop mounted antennas in accordance with section 12-2-
45. 

(C)Review and approval process. All private, nonaviation related 
development in the ARZ zone and all developments other than single-
family residential within approved subdivisions within the ATZ-1 and 
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ATZ-2 zones must comply with the development plan review and approval 
process as established in section 12-2-81. 

(D)Regulations. All development shall comply with applicable height and 
noise regulations as set forth in Chapter 12-11. All development must 
comply with design standards and is encouraged to follow design 
guidelines as established in section 12-2-82. All private, 
nonaviation related development within the ARZ zone and all 
development within ATZ-1 and ATZ-2 zones must comply with the 
following regulations: 

(1)Airport land use restrictions. Notwithstanding any provision to 
the contrary in this chapter, no use may be made of land or water 
within any zone established by this chapter in such a manner as 
to interfere with the operation of an airborne aircraft. The 
following special requirements shall apply to each permitted use: 

(a)All lights or illumination used in conjunction with street, 
parking, signs or use of land structures shall be arranged and 
operated in such a manner that is not misleading or dangerous 
to aircraft operating from a public airport or in the vicinity 
thereof. 

(b)No operations of any type shall produce electronic interference 
with navigation signals or radio communication between the 
airport and aircraft. 

(c)No continuous commercial or industrial operations of any type 
shall produce smoke, glare or other visual hazards, within 
three (3) statute miles of any usable runway of a public 
airport, which would limit the use of the airport. 

(d)Sanitary landfills will be considered as an incompatible use 
if located within areas established for the airport through 
the application of the following criteria: 

1. Landfills located within ten thousand (10,000) feet of any 
runway used or planned to be used by turbine aircraft. 

2. Landfills located within five thousand (5,000) feet of any 
runway used only by nonturbineaircraft. 

3. Landfills outside the above perimeters but within conical 
surfaces described by FAR Part 77 and applied to an airport 
will be reviewed on a case-by-case basis. 

4. Any landfill located and constructed in a manner that 
attracts or sustains hazardous bird movements from feeding, 
water, or roosting areas into, or across, the runways or 
approach and departure patterns of aircraft. The landfill 
operator must incorporate bird management techniques or 
other practices to minimize bird hazards to airborne 
aircraft.

(e)Obstruction lighting. Notwithstanding any provisions of 
section 12-11-2, the owner of any structure over one hundred 
fifty (150) feet above ground level shall install lighting on 
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such structure in accordance with Federal Aviation 
Administration Advisory Circular 70/7460-1 and amendments 
thereto. Additionally, the high-intensity white obstruction 
lights shall be installed on a high structure which exceeds 
seven hundred forty-nine (749) feet above mean sea level. The 
high-intensity white obstruction lights must be in accordance 
with Federal Aviation Administration Advisory Circular 
70/7460-1 and amendments thereto. 

(f)Noise Zones. The noise zones based on the Pensacola Regional 
Airport FAR part 150 Study adopted in 1990 and contained in 
Section 12-11-3 shall establish standards for construction 
materials for sound level reduction with respect to exterior 
noise resulting from the legal and normal operations at the 
Pensacola International Airport. It also establishes permitted 
land uses and construction materials in these noise zones;

(g)Variances. Any person desiring to erect or increase the height 
of any structure(s), or use his property not in accordance 
with the regulations prescribed in this chapter, may apply to 
the zoning board of adjustment for a variance from such 
regulations. No application for variance to the requirements 
of this part may be considered by the zoning board of 
adjustment unless a copy of the application has been furnished 
to the building official and the airport manager. 

(h)Hazard marking and lighting. Any permit or variance granted 
shall require the owner to mark and light the structure in 
accordance with FAA Advisory Circular 70/7460-1 or subsequent 
revisions. The permit may be conditioned to permit Escambia 
County or the city at its own expense, to install, operate and 
maintain such markers and lights as may be necessary to 
indicate to pilots the presence of an airspace hazard if 
special conditions so warrant. 

(i)Nonconforming uses. The regulations prescribed by this 
subsection shall not be construed to require the removal, 
lowering or other changes or alteration of any existing 
structure not conforming to the regulations as of the effective 
date of this chapter. Nothing herein contained shall require 
any change in the construction or alteration of which was begun 
prior to the effective date of this chapter, and is diligently 
prosecuted and completed within two (2) years thereof. 

Before any nonconforming structure may be replaced, 
substantially altered, repaired or rebuilt, a permit must be 
secured from the building official or his duly appointed 
designee. No permit shall be granted that would allow the 
establishment or creation of an airport hazard or permit a 
nonconforming structure to become a greater hazard to air 
navigation than it was as of the effective date of this 
chapter. Whenever the building official determines that a 
nonconforming use or nonconforming structure has been 
abandoned or that the cost of repair, reconstruction, or 
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restoration exceeds the value of the structure, no permit shall 
be granted that would allow said structure to be repaired, 
reconstructed, or restored except by a conforming structure. 

(j)Administration and enforcement. It shall be the duty of the 
building official, or his duly appointed designee, to 
administer and enforce the regulations prescribed herein 
within the territorial limits over which the city has 
jurisdiction. Prior to the issuance or denial of a tall 
structure permit by the building official, the Federal Aviation 
Administration must review the proposed structure plans and 
issue a determination of hazard/no hazard. In the event that 
the building official finds any violation of the regulations 
contained herein, he shall give written notice to the person 
responsible for such violation. Such notice shall indicate the 
nature of the violation and the necessary action to correct or 
abate the violation. 

(2)Minimum lot size and yard requirements/lot coverage. There are no 
minimum requirements for lot size or yards, except that the 
development plan shall take into consideration the general 
development character of adjacent land uses. The maximum combined 
area occupied by all principal and accessory buildings shall be 
fifty (50) percent. 

(3)Maximum height of structures. For the ATZ-1 and ATZ-2 zoning 
districts the maximum height for residential structures is thirty-
five (35) feet and for office, commercial or aviation-related 
facilities, is forty-five (45) feet. Communications towers and 
rooftop mounted antennas may be permitted within the ATZ-1 and 
ATZ-2 districts upon conditional use permit approval in accordance 
with Section 12-2-79. Provided, however that no structure shall 
exceed height limitations established in section 12-11-2(A). 

(4)Additional regulations. In addition to the regulations established 
above all development must comply with the following regulations: 

(a)Supplementary district regulations. (Refer to sections 12-2-
31 to 12-2-50). 

(b)Signs. (Refer to Chapter 12-4).

(c)Tree/landscape. (Refer to Chapter 12-6).

(d)Subdivision. (Refer to Chapter 12-8).

(e)Stormwater management, and control of erosion, sedimentation 
and runoff. (Refer to Chapter 12-9). 

(Ord. No. 33-95, § 3, 8-10-95; Ord. No. 6-02, § 2, 1-24-02; Ord. No. 
12-03, § 1, 5-8-03; Ord. No. 02-09, § 1, 1-8-09) 

SECTION 4.  All ordinances or parts of ordinances in conflict 
herewith are hereby repealed to the extent of such conflict.  
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SECTION 5.  This ordinance shall become effective on the fifth 
business day after adoption, unless otherwise provided pursuant to 
Section 4.03(d) of the City Charter of the City of Pensacola.

             
                       Passed: ________________________

             Approved: ______________________
   President of City Council     

Attest:

__________________________
City Clerk









City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 14-17 City Council 5/11/2017���

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 14-17 - AMENDING CHAPTER 12-2 AIRPORT LAND USE DISTRICT;
CHAPTER 12-11 AIRPORT AND CHAPTER 12-14 DEFINITIONS

RECOMMENDATION:

That City Council approve Proposed Ordinance No. 14-17 on first reading.

AN ORDINANCE AMENDING CHAPTER 12-2 AIRPORT LAND USE DISTRICT;
CHAPTER 12-11 AIRPORT AND CHAPTER 12-14 DEFINITIONS OF THE CODE OF THE
CITY OF PENSACOLA, FLORIDA; PROVIDING FOR SEVERABILITY; REPEALING
CLAUSE; PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

Pensacola International Regional Airport staff have contracted with the West Florida Regional Planning
Council to conduct a consistency review for the City of Pensacola based on recent changes to Florida Statute
Chapter 333- Airport Zoning. Florida Statute requires that our Land Development Code be consistent with
Chapter 333, and the proposed amendments will allow the City to remain in compliance with that requirement.

Through this collaborative process with the Pensacola Regional Airport, the City of Pensacola, the West Florida
Regional Planning Council, and Escambia County, a similar ordinance will be considered for adoption by the
Escambia County Board of County Commissioners. Per the Florida Statute, Chapter 333, an Interlocal
Agreement will also be required between the City of Pensacola and Escambia County.

On April 11, 2017 the City’s Planning Board unanimously recommended approval of the proposed amendment.

PRIOR ACTION:

None.
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File #: 14-17 City Council 5/11/2017���

FUNDING:

N/A

FINANCIAL IMPACT:

None

CITY ATTORNEY REVIEW: Yes

 4/26/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Dan Flynn, Airport Director
Sherry H. Morris, AICP, Planning Services Administrator

ATTACHMENTS:

1) Proposed Ordinance No. 14-17
2) Planning Board Minutes Dated April 11, 2017

PRESENTATION: No end
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        PROPOSED 
              ORDINANCE NO. _     _      

                   ORDINANCE NO. _______      

                        AN ORDINANCE
                     TO BE ENTITLED: 

AN ORDINANCE AMENDING CHAPTER 12-2 AIRPORT LAND USE DISTRICT;
CHAPTER 12-11 AIRPORT AND CHAPTER 12-14 DEFINITIONS OF THE 
CODE OF THE CITY OF PENSACOLA, FLORIDA; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1.  Chapter 12-2-11 of the Code of the City of Pensacola, 
Florida, is hereby amended to read as follows:

Sec. 12-2-11. - Airport land use district. 

The regulations in this section shall be applicable to the airport 
restricted and airport transition zoning districts: ARZ, ATZ-1 and ATZ-
2. 

(A)Purpose of district. The airport land use district is established for 
the purpose of regulating land, owned by the Pensacola Regional 
Airport or immediately adjacent to the airport, which is considered 
sensitive due to its relationship to the runways and its location 
within noise zones "A" and "B" as defined in Chapter 12-11 of this 
title. Land zoned ARZ is owned by the city and allows only open space, 
recreational or commercial and industrial uses customarily related 
to airport operations. The areas designated as airport transitional 
zones are permitted a range of uses. 

(B)Uses permitted.

(1)ARZ, airport restricted zone (city-owned property).

(a)The following three (3) sections of the airport restricted 
zone are limited to specific uses as defined below: 

1. ARZ-1. The parcel of land located north of Summit Boulevard 
between two (2) airport transition zones (includes the 
Scott Tennis Center and airport drainage system). Uses 
within this zone will be limited to those uses described 
below in subsections (b) and (c). 

2. ARZ east of runway 8/26. The parcel of land on the eastern 
end of runway 8/26, located between Avenida Marina and 
Gaberonne Subdivision and between Spanish Trail and Scenic 
Highway. All land within this zone outside of the fifteen 
(15) acres required for clear zone at the eastern end of 
runway 8/26 will be retained as open space. 
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3. ARZ south of runway 17/35. The parcel of land at the 
southern end of runway 17/35, located north of Heyward 
Drive and east of Firestone Boulevard. All land within this 
zone outside of the twenty-eight and five-tenths (28.5) 
acres required for clear zone at the southern end of runway 
17/35 will be retained as open space. 

(b)Airport, airport terminal, air cargo facilities, and uses 
customarily related to airport operations and expansions. 

(c)Golf course, tennis court, driving range, par three course, 
outdoor recreational facilities, provided that no such uses 
shall include seating or structures to accommodate more than 
one hundred (100) spectators or occupants. 

(d)Service establishments such as auto rental and travel agencies, 
commercial parking lots and garages, automobile service 
station and similar service facilities. 

(e)Warehousing and storage facilities.

(f)Industrial uses compatible with airport operations.

(g)Commercial uses to include hotels, motels, extended stay 
facilities, pharmacy, restaurant and drive through facilities, 
banks, office, post secondary education facilities, meeting 
facilities, dry cleaner, health club, exercise center, martial 
arts facility, bakery, floral shop, day care/child care 
facility, medical clinic, doctor and dentist offices, and 
retail services to include specialty shops and studios; or 
other similar or compatible uses. 

(h)Other uses which the city council may deem compatible with 
airport operations and surrounding land uses pursuant to the 
city's Comprehensive Plan and the Airport Master Plan and as 
such uses that meet the FAA's requirements for airport 
activities. 

(2)ATZ-1, airport transitional zone.

(a)Single-family residential, attached or detached, 0-5 units per 
acre;

(b)Home occupations, subject to regulations in section 12-2-33; 

(c)Offices;

(d)Family day care homes licensed by the Florida Department of 
Children and Family Services as defined in the Florida 
Statutes. 

(e)Conditional uses permitted:

a. Communications towers in accordance with section 12-2-44. 

b. Rooftop mounted antennas in accordance with section 12-2-
45. 

(3)ATZ-2, airport transitional zone.
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(a)Any use allowed in the ATZ-1;

(b)Retail and service commercial; and,

(c)Aviation related facilities;

(d)Conditional uses permitted:

a. Communications towers in accordance with section 12-2-44. 

b. Rooftop mounted antennas in accordance with section 12-2-
45. 

(C)Review and approval process. All private, nonaviation related 
development in the ARZ zone and all developments other than single-
family residential within approved subdivisions within the ATZ-1 and 
ATZ-2 zones must comply with the development plan review and approval 
process as established in section 12-2-81. 

(D)Regulations. All development shall comply with applicable height and 
noise regulations as set forth in Chapter 12-11. All development must 
comply with design standards and is encouraged to follow design 
guidelines as established in section 12-2-82. All private,
nonaviation related development within the ARZ zone and all 
development within ATZ-1 and ATZ-2 zones must comply with the 
following regulations: 

(1)Airport land use restrictions. Notwithstanding any provision to 
the contrary in this chapter, no use may be made of land or water 
within any zone established by this chapter in such a manner as 
to interfere with the operation of an airborne aircraft. The 
following special requirements shall apply to each permitted use: 

(a)All lights or illumination used in conjunction with street, 
parking, signs or use of land structures shall be arranged and 
operated in such a manner that is not misleading or dangerous 
to aircraft operating from a public airport or in the vicinity 
thereof. 

(b)No operations of any type shall produce electronic interference 
with navigation signals or radio communication between the 
airport and aircraft. 

(c)No continuous commercial or industrial operations of any type 
shall produce smoke, glare or other visual hazards, within 
three (3) statute miles of any usable runway of a public 
airport, which would limit the use of the airport. 

(d)Sanitary landfills will be considered as an incompatible use 
if located within areas established for the airport through 
the application of the following criteria: 

1. Landfills located within ten thousand (10,000) feet of any 
runway used or planned to be used by turbojet or turboprop
turbine aircraft. 

2. Landfills located within five thousand (5,000) feet of any 
runway used only by nonturbinepiston-type aircraft. 
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3. Landfills outside the above perimeters but within conical 
surfaces described by FAR Part 77 and applied to an airport 
will be reviewed on a case-by-case basis. 

4. Any landfill located so that it places the runways and/or 
approach and departure patterns of an airport between bird 
feeding, water or roosting areas. Any landfill located and 
constructed in a manner that attracts or sustains hazardous 
bird movements from feeding, water, or roosting areas into, 
or across, the runways or approach and departure patterns 
of aircraft. The landfill operator must incorporate bird 
management techniques or other practices to minimize bird 
hazards to airborne aircraft.

(e)Obstruction lighting. Notwithstanding any provisions of 
section 12-11-2, the owner of any structure over one hundred 
fifty (150) feet above ground level shall install lighting on 
such structure in accordance with Federal Aviation 
Administration Advisory Circular 70/7460-1 and amendments 
thereto. Additionally, the high-intensity white obstruction 
lights shall be installed on a high structure which exceeds 
seven hundred forty-nine (749) feet above mean sea level. The 
high-intensity white obstruction lights must be in accordance 
with Federal Aviation Administration Advisory Circular 
70/7460-1 and amendments thereto. 

(f)Noise Zones. The noise zones based on the Pensacola Regional 
Airport FAR part 150 Study adopted in 1990 and contained in 
Section 12-11-3 shall establish standards for construction 
materials for sound level reduction with respect to exterior 
noise resulting from the legal and normal operations at the 
Pensacola International Airport. It also establishes permitted 
land uses and construction materials in these noise zones;

(gf) Variances. Any person desiring to erect or increase the height 
of any structure(s), or use his property not in accordance 
with the regulations prescribed in this chapter, may apply to 
the zoning board of adjustment for a variance from such 
regulations. No application for variance to the requirements 
of this part may be considered by the zoning board of 
adjustment unless a copy of the application has been furnished 
to the building official and the airport manager. 

(hg) Hazard marking and lighting. Any permit or variance granted 
shall require the owner to mark and light the structure in 
accordance with FAA Advisory Circular 70/7460-1 or subsequent 
revisions. The permit may be conditioned to permit Escambia 
County or the city at its own expense, to install, operate and 
maintain such markers and lights as may be necessary to 
indicate to pilots the presence of an airspace hazard if 
special conditions so warrant. 

(ih) Nonconforming uses. The regulations prescribed by this 
subsection shall not be construed to require the removal, 
lowering or other changes or alteration of any existing 



Page 5

structure not conforming to the regulations as of the effective 
date of this chapter. Nothing herein contained shall require 
any change in the construction or alteration of which was begun 
prior to the effective date of this chapter, and is diligently 
prosecuted and completed within two (2) years thereof. 

Before any nonconforming structure may be replaced, 
substantially altered, repaired or rebuilt, a permit must be 
secured from the building official or his duly appointed 
designee. No permit shall be granted that would allow the 
establishment or creation of an airport hazard or permit a 
nonconforming structure to become a greater hazard to air 
navigation than it was as of the effective date of this 
chapter. Whenever the building official determines that a 
nonconforming use or nonconforming structure has been 
abandoned or that the cost of repair, reconstruction, or 
restoration exceeds the value of the structure, no permit shall 
be granted that would allow said structure to be repaired, 
reconstructed, or restored except by a conforming structure. 

(ji) Administration and enforcement. It shall be the duty of the 
building official, or his duly appointed designee, to 
administer and enforce the regulations prescribed herein 
within the territorial limits over which the city has 
jurisdiction. Prior to the issuance or denial of a tall 
structure permit by the building official, the Federal Aviation 
Administration must review the proposed structure plans and 
issue a determination of hazard/no hazard. In the event that
the building official finds any violation of the regulations 
contained herein, he shall give written notice to the person 
responsible for such violation. Such notice shall indicate the 
nature of the violation and the necessary action to correct or 
abate the violation. 

(2)Minimum lot size and yard requirements/lot coverage. There are no 
minimum requirements for lot size or yards, except that the 
development plan shall take into consideration the general 
development character of adjacent land uses. The maximum combined 
area occupied by all principal and accessory buildings shall be 
fifty (50) percent. 

(3)Maximum height of structures. For the ATZ-1 and ATZ-2 zoning 
districts the maximum height for residential structures is thirty-
five (35) feet and for office, commercial or aviation-related 
facilities, is forty-five (45) feet. Communications towers and 
rooftop mounted antennas may be permitted within the ATZ-1 and 
ATZ-2 districts upon conditional use permit approval in accordance 
with Section 12-2-79. Provided, however that no structure shall 
exceed height limitations established in section 12-11-2(A). 

(4)Additional regulations. In addition to the regulations established 
above all development must comply with the following regulations: 

(a)Supplementary district regulations. (Refer to sections 12-2-
31 to 12-2-50). 
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(b)Signs. (Refer to Chapter 12-4).

(c)Tree/landscape. (Refer to Chapter 12-6).

(d)Subdivision. (Refer to Chapter 12-8).

(e)Stormwater management, and control of erosion, sedimentation 
and runoff. (Refer to Chapter 12-9). 

SECTION 2.  Chapter 12-11 Airport of the Code of the City of 
Pensacola, Florida, is hereby amended to read as follows:

CHAPTER 12-11. AIRPORT 

Sec. 12-11-1. - Purpose. 

The purpose of this chapter is to prevent obstructions which are 
potentially hazardous to aircraft operations as well as persons or 
property in the vicinity of the obstruction; for the prevention of 
incompatible land use within certain airport noise zones where aircraft 
noise may be an annoyance or objectionable to the residents within said 
zones; to provide for the prevention of these obstructions and 
incompatible land uses, to the extent legally possible. The elimination, 
removal, alteration, mitigation, or marking and lighting of existing 
airport hazards are public purposes for which the political subdivision 
may raise and expend public funds and acquire land or interests in land. 

Sec. 12-11-2. - Airport Zoning Protection Regulations

No structure or obstruction will be permitted within the City of 
Pensacola or Escambia County that would cause a minimum obstruction 
clearance altitude, a minimum descent altitude or a decision height to 
be raised or would be permitted that was determined to be a hazard to 
air navigation by a Federal Aviation Administration aeronautical study 
(7460-1) or conflict with Title 14 of the Code of Federal Regulations 
Part 77. 

(A)Airport land use restrictions. Notwithstanding any provision to the 
contrary in this chapter, no use may be made of land or water within 
any zone established by this chapter in such a manner as to interfere 
with the operation of an airborne aircraft. The following special 
requirements shall apply to each permitted use: 

(1)Lights or illumination. All lights or illumination used in 
conjunction with street, parking, signs or use of land structures 
shall be arranged and operated in such a manner that is not 
misleading or dangerous to aircraft operating from a public 
airport or in the vicinity thereof. 

(2)Electronic interference. No operations of any type shall produce 
electronic interference with navigation signals or radio 
communication between the airport and aircraft. 

(3)Visual hazards. No continuous commercial or industrial operations 
of any type shall produce smoke, glare or other visual hazards, 
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within three (3) statute miles of any usable runway of a public 
airport, which would limit the use of the airport. 

(4)Sanitary landfills. Sanitary landfills will be considered as an 
incompatible use if located within areas established for the 
airport through the application of the following criteria: 

(a)Landfills located within ten thousand (10,000) feet of any 
runway used or planned to be used by turbine aircraft. 

(b)Landfills located within five thousand (5,000) feet of any 
runway used only by nonturbine aircraft. 

(c)Landfills outside the above perimeters but within conical 
surfaces described by FAR Part 77 and applied to an airport 
will be reviewed on a case-by-case basis. 

(d)Any landfill located and constructed in a manner that attracts 
or sustains hazardous bird movements from feeding, water, or 
roosting areas into, or across, the runways or approach and 
departure patterns of aircraft. The landfill operator must 
incorporate bird management techniques or other practices to 
minimize bird hazards to airborne aircraft.  

(5)Obstruction lighting. Notwithstanding the preceding provisions of 
this section, the owner of any structure over one hundred fifty 
(150) feet above ground level shall install lighting on such 
structure in accordance with Federal Aviation Administration 
Advisory Circular 70/7460-1 and amendments thereto. Additionally, 
the high-intensity white obstruction lights shall be installed on 
a high structure which exceeds seven hundred forty-nine (749) feet 
above mean sea level. The high-intensity white obstruction lights 
must be in accordance with Federal Aviation Administration 
Advisory Circular 70/7460-1 and amendments thereto. 

(6)Hazard marking and lighting. Any permit or variance granted shall 
require the owner to mark and light the structure in accordance 
with FAA Advisory Circular 70/7460-1 or subsequent revisions. The 
permit may be conditioned to permit Escambia County or the city 
at its own expense, to install, operate and maintain such markers 
and lights as may be necessary to indicate to pilots the presence 
of an airspace hazard if special conditions so warrant. 

(7)Nonconforming uses. The regulations prescribed by this subsection 
shall not be construed to require the removal, lowering or other 
changes or alteration of any existing structure not conforming to 
the regulations as of the effective date of this chapter. Nothing 
herein contained shall require any change in the construction or 
alteration of which was begun prior to the effective date of this 
chapter, and is diligently prosecuted and completed within two 
(2) years thereof. 

Before any nonconforming structure may be replaced, substantially 
altered, repaired or rebuilt a permit must be secured from the 
building official. No permit shall be granted that would allow 
the establishment or creation of an airport hazard or permit a 
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nonconforming structure to become a greater hazard to air 
navigation than it was as of the effective date of this chapter. 
Whenever the building official determines that a nonconforming 
use or nonconforming structure has been abandoned or that the cost 
of repair, reconstruction, or restoration exceeds the value of 
the structure, no permit shall be granted that would allow said 
structure to be repaired, reconstructed, or restored except by a 
conforming structure. 

(B)   Airport Obstruction Notification Zone

(1)    Purpose: The purpose of the Airport Obstruction Notification 
Zone is to regulate obstructions to air navigation which affects 
the safe and efficient use of navigable airspace or the operation 
of planned or existing air navigation and communication 
facilities.

(2) Location and map of zone: An Airport Obstruction Notification 
Zone is established around Pensacola International Airport (PNS) 
and consists of an imaginary surface extending from any point of 
PNS runway at a slope 100 to 1 for a horizontal distance of 20,000 
ft. and a height of 200 above ground level. The Airport 
Obstruction Notification Zone map may be reviewed annually by the 
Airport staff and updated/amended by the Airport Executive 
Director as needed to ensure currency.

(3) Development Compliance: No object, structure, or alteration to a 
structure will be allowed within an Airport Obstruction 
Notification Zone at a slope exceeding 100 to 1 for a horizontal 
distance of 20,000 from the nearest PNS runway or 200 feet above 
ground level without an approved Permit issued by the Building 
Inspections Department.

Sec. 12-11-3. – Structure Permit

(A) Permitting

(1) Building Inspection Services (BIS) will make the initial 
determination with respect to whether proposed development exceeds 
the height and surface within the Airport Obstruction Notification 
Zone based upon on the maps in Appendix C as an element of the 
zoning, development order and building permit application process. 
If BIS determines the proposed development, including associated 
use of temporary construction equipment, exceeds an Airport 
Obstruction Notification Zone surface or height threshold, then 
the applicant is required to obtain a Structures Permit from BIS
prior to the issuance of any further development orders or permits. 
This provision applies to all development or improvements to land, 
including new development, redevelopment, building or use 
modifications etc.
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(2) The permitting procedures for a Structures Permit are
outlined as follows. If a structures permit application is deemed 
necessary by BIS as determined through the use of the Airport 
Obstruction Notification Zone map, the following procedures will 
apply:

a. PSD will give a written notice to the applicant that a 
Structures Permit is required and that no further permits or 
development orders can be issued until a Structures Permit 
is obtained.

b. The applicant must then submit a completed Structures Permit 
application to Inspections Services, 222 W. Main Street, 
Pensacola, FL 32502.The BIS will complete a sufficiency 
review and then route the application to Pensacola 
International Airport. The Airport will review the 
application, and provide comment within a timely manner.

c. Upon receipt of a complete permit application, BIS shall 
provide a copy of the application to the Florida Department 
of Transportation’s (FDOT) aviation office by certified mail, 
return receipt requested, or by a delivery service that 
provides a receipt evidencing delivery. To evaluate technical 
consistency with this subsection, the department shall have 
a 15-day review period following receipt of the application, 
which must run concurrently with the local government 
permitting process. Cranes, construction equipment, and 
other temporary structures in use or in place for a period 
not to exceed 18 consecutive months are exempt from the 
FDOT’s review, unless such review is requested by the 
department. Temporary structures are still to be reviewed by 
the PSD.

(3) In determining whether to issue or deny a permit, BIS will 
consider the following, as applicable:

a. The safety of persons on the ground and in the air.

b. The safe and efficient use of navigable airspace.

c. The nature of the terrain and height of existing structures.

d. The effect of the construction or alteration on the state 
licensing standards for a public-use airport contained in 
chapter 330 and rules adopted thereunder.

e. The character of existing and planned flight operations and 
developments at public-use airports.

f. Federal airways, visual flight rules, flyways and corridors, 
and instrument approaches as designated by the Federal 
Aviation Administration.
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g. The effect of the construction or alteration of the proposed 
structure on the minimum descent altitude or the decision 
height at the affected airport.

h. The cumulative effects on navigable airspace of all existing 
structures and all other known proposed structures in the 
area

(4)Approval of a permit will not be based solely on the determination 
by the Federal Aviation Administration that the proposed structure 
is not an airport hazard. (C) Appeals and variances. Appeals and 
variances from the provisions of this chapter shall be considered by 
the zoning board of adjustment established in section 12-13-1 in 
accordance with the procedures established in section 12-12-2. The 
Florida Department of Transportation (FDOT) shall be notified of all 
variance requests from the provisions of this chapter. 

Sec. 12-11-3. - Sound level reduction. 

It is hereby declared that the purpose of this section is to provide 
for the health, safety and welfare of the general public located in 
proximity to the Pensacola Regional Airport by establishing standards 
for construction materials for sound level reduction with respect to 
exterior noise resulting from the legal and normal operations at the 
Pensacola Regional Airport. This section establishes noise zones in the 
vicinity of Pensacola Regional Airport; establishes permitted land uses 
and construction materials in these noise zones; and establishes 
notification procedures to prospective purchasers of real estate within 
the noise zones. 

(A)Noise zones.

(1)Establishment of noise zones. There are hereby created and 
established three (3) land use noise zones; zone A, zone B, and 
zone C. Such zones are shown on the airport noise zone maps, dated 
November 1993, for the City of Pensacola and Escambia County which 
are adopted by reference and are on file and available for review 
at the city planning office. The noise zones contained herein are 
based on the Pensacola Regional Airport FAR part 150 Study adopted 
in 1990. 

(2)Definition of noise zone boundaries.

(a)Zone A. A land use noise zone is hereby established and 
designated as zone A, being that area commencing at the outer 
boundary line indicated on the noise zone map as "B" and 
extending outward therefrom to the furthermost boundary line 
indicated on the noise zone map. The outer contour of noise 
zone A approximates a noise level of 65 Ldn. 

(b)Zone B. A land use noise zone is hereby established and 
designated as zone B, being that area commencing at a boundary 
line indicated on the noise zone map as the outer boundary 
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line of noise zone C and extending outward therefrom to a 
boundary line indicated on the noise zone map as "A." The outer 
contour of noise zone B approximates a noise level of 70 Ldn. 

(c)Zone C. A land use noise zone is hereby established and 
designated as zone C, being that area commencing at the 
outermost boundary line of the airport and extending outward 
therefrom to a boundary line indicated on the noise zone map 
as "B." The outer boundary line of noise zone C approximates 
a noise level of 75 Ldn. 

(3)Definition of overflight areas. Overflight areas are those areas 
that lie directly below and five hundred (500) feet on either side 
of the centerline of runways 17/35 and 08/26 and extend three 
thousand (3,000) feet from the runway ends. No new residential 
construction will be allowed in these overflight areas. 

(4)Noise zone boundaries. The boundaries of noise zones A, B, and C 
are depicted on the airport impact district map located in the 
city planning office. A complete legal description of the 
boundaries of each noise zone is on file in the city clerk's 
office and the Department of Planning and Neighborhood 
Development. In determining the location of noise zone boundaries 
on the map accompanying and made a part of these regulations, the 
following rules shall apply: 

(a)Where boundaries are shown to follow streets or alleys, the 
centerline of such streets or alleys, as they exist at the 
time of adoption of these regulations shall be the noise zone 
boundary; or 

(b)Where boundaries are shown to enter or cross platted blocks, 
property lines of lots, as they exist at the time of adoption 
of these regulations, shall be the noise zone boundary; or 

(c)Notwithstanding the above, where a noise zone boundary line is 
shown dividing a platted lot, the location of such boundary, 
unless the same is indicated by dimensions, shall be determined 
by use of the legal description appearing in this chapter. 
Where a noise zone boundary line divides a lot into equal 
sections, the higher noise zone requirements shall apply. If 
a lot is divided into unequal sections, the noise zone shall 
be the same as that in the largest section; 

(d)Where a noise zone boundary line is shown dividing an 
unsubdivided piece of property, less than ten (10) acres in 
area, into equal sections, the higher zoning classification 
shall regulate. If this acreage is divided into unequal 
sections, the noise zone shall be the same as that in the 
largest section; or 

(e)Where boundaries are shown on unsubdivided property, ten (10) 
or more acres the location shall be determined by scale shown 
on the map unless dimensions are given on the map. 
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(B)Land use activities permitted and restricted. Residential land uses 
shall be permitted in the several noise zones as provided in Table 
12-11.1, and residential uses and other types of land uses shall be 
permitted as specified in section 12-2-11. 

(C)Noise reduction standards, methods and construction list. The 
provisions of this subsection shall apply to new construction and 
moving of buildings into said noise zones A, B and C, as described 
herein. Noise reduction standards, construction and methods are 
specified in Appendix G of the Part 150 study, which is available for 
review in the Inspection Services Department. 

(1)Noise Zone A. Appendix G of the Part 150 Study recommends a sound 
reduction twenty-five (25) decibels (dB) for residential 
construction within the 65—70 Ldn noise contour. The standards 
specified in Appendix G for a reduction of twenty-five (25) dB 
are recommended in Noise Zone A. 

(2)Noise Zone B. Appendix G of the Part 150 Study recommends a sound 
reduction of thirty (30) decibels (dB) for residential 
construction within the 70—75 Ldn noise contour. The standards 
specified in Appendix G for a reduction of thirty (30) dB are 
required in Noise Zone B. 

(3)Noise Zone C. No residential construction is permitted in Noise 
Zone C within the city. 

Any existing residence may be added to, structurally altered or 
repaired without conforming to the referenced specifications provided 
the property owner signs a waiver acknowledging notification of said 
specifications. 

TABLE 12-11.1
PENSACOLA REGIONAL AIRPORT NOISE IMPACT DISTRICT
RESIDENTIAL LAND USE GUIDANCE CHART

Land Use
Guidance
Zones 
(LUG)

Noise
Exposure
Class

Ldn
Day-Night
Average
Sound 
Level

Pensacola
Residential
Development
Guidelines

Suggested
Noise

Controls

A
Minimal
Exposure

65 to 70
Normally
Acceptable

Normally no Special
Considerations, 

Suggest
Noise Attenuation

Materials

B
Moderate
Exposure

70 to 75
Provisionally
Acceptable

Site Specific 
Analysis,

Aviation Easements,
Sound Level 
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Reduction
Measures

C
Significant
Exposure

75 and 
Higher

Unacceptable

No Additional 
Residential
Development,

Containment Within
Airport Boundary or
Compatible Non-

Residential Land Use

NOTES:

1. This chart has been tailored to the specific conditions at 
Pensacola Regional Airport.

2. See Chapter 12-14 for definition of terms.

(D)Filing of maps. Maps depicting noise impacted areas shall be available 
for public inspections at the Department of Planning and Neighborhood 
Development, and delivered for filing in the office of the County 
Comptroller of Escambia County. 

Sec. 12-11-4. - Administration and enforcement. 

It shall be the duty of the building official to administer and 
enforce the regulations prescribed in this chapter within the territorial 
limits over which the city has jurisdiction. Prior to the issuance or
denial of a tall structure permit by the building official, the Federal 
Aviation Administration must review the proposed structure plans and 
issue a determination of hazard/no hazard. In the event that the building 
official finds any violation of the regulations contained herein, he 
shall give written notice to the person responsible for such violation. 
Such notice shall indicate the nature of the violation and the necessary 
action to correct or abate the violation. The building official shall, 
prior to granting approval of any alternate materials other than those 
listed in the noise reduction materials, methods and construction list, 
require a qualified acoustical consultant to certify, at the owner's 
expense, that the alternate materials and methods are either equal to 
or greater than the noise reduction capabilities of the materials and 
methods itemized in the approved noise reduction materials, methods and 
construction list. 

Sec. 12-11-5. - Appeals. 
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An appeal from any interpretation or administrative decision of the 
building official may be taken, and requests for variance or exception 
may be made to the zoning board of adjustment as provided in section 12-
12-2 of this title. 

. 

(a)A person, a political subdivision or its administrative agency, 
or a joint airport zoning board that contends a decision made by 
a political subdivision or its administrative agency is an 
improper application of airport zoning regulations may use the 
process established for an appeal.

(b)All appeals must be made within a reasonable time as provided by 
the rules of the zoning board of adjustment. The building official 
shall forthwith transmit to the board of adjustment all the papers 
constituting the record upon which the appeal was taken. 

(c)An appeal shall stay all proceedings in the furtherance of the 
action appealed unless the building official certifies to the 
zoning board of adjustment, after the notice of appeal has been 
filed that by reason of the facts stated in the certificate, a 
stay would cause imminent peril to life or property. In such case, 
proceedings shall not be stayed except by order of the zoning 
board of adjustment on notice to the building official and after 
due cause is shown. 

(d)The zoning board of adjustment shall fix a reasonable time for 
hearings appeals, give public notice and due notice to the 
interested parties and render a decision within a reasonable time. 
The zoning board of adjustment shall notify in writing, the 
airport manager and NAS facilities management office of all 
meetings. During the hearing, any party may appear in person, by 
agent, or by attorney. 

(e)The zoning board of adjustment may, in conformity with the 
provisions of this chapter, reverse or affirm, in whole, or in 
part, or modify, the order, requirement, decision or 
determination, as may be appropriate under the circumstances. 

Sec. 12-11-6. - Future uses. 

No change shall be made in the use of land, and no structure shall 
be altered or otherwise established in any zone hereby created except 
in accordance with this chapter. 

Sec. 12-11-7. - Variances. 

A variance may be granted by the zoning board of adjustment where, 
owing to conditions peculiar to the property and not the result of the 
actions of the applicant, a literal enforcement of the regulations would 
result in unnecessary and undue hardship, and would prevent the 
substantial enjoyment of property rights as shared by nearby properties 
which do conform to this chapter. 

Sec. 12-11-8. - Exemptions. 
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All single-family development proposals located in ATZ-1 and ATZ-2 
zones in existing subdivisions are exempt from the provisions of this 
chapter, except for section 12-11-2 and 12-11-3(C). 

Sec. 12-11-9. - Required reevaluation. 

Permitted use, regulations of land and other development requirements 
set forth in this chapter shall be reviewed within one year of the date 
of completion of the update to the airport master plan. This review shall 
be undertaken to determine if any parts herein require amendment in order 
to be made consistent with the most current airport master plan. When 
such amendment is deemed necessary, it will be promulgated by official 
city council action, with due public notice. 

SECTION 3.  Chapter 12-14 Definitions of the Code of the City of 
Pensacola, Florida, is hereby amended to read as follows:

CHAPTER 12-14. DEFINITIONS 

[Sec. 12-14-1. - Definitions enumerated.] 

As used in this title and unless the context clearly indicates 
otherwise: 

Abandonment means to cease or discontinue a use or activity without 
intent to resume, but excluding temporary or short-term interruptions 
to a use or activity during periods of remodeling, maintaining, or 
otherwise improving or rearranging a facility, or during normal periods 
of vacation or seasonal closure. 

Abut means having property or district lines in common. 

Access management means a method whereby non-residential property 
owners limit the number of driveways or connections from individual 
parcels of property to the major thoroughfare. 

Accessory residential unit means an accessory structure built or a 
portion of a single-family dwelling unit which is converted into a 
separate housing unit subject to regulations in section 12-2-52 and which 
may be rented. 

Accessory office unit means an accessory structure built or a portion 
of a single-family dwelling unit which is converted into a separate 
office unit subject to regulations in section 12-2-51 and which may be 
rented. 

Accessory use means a use or structure which: 

(a)Is clearly incidental to, customarily found in association with, 
and serves a principal use; 

(b)Is subordinate in purpose, area, or extent to the principal use 
served; and



Page 16

(c)Is located on the same lot as the principal use or on an adjoining 
lot in the same ownership as that of the principal use. 

Addition (to an existing building) means any walled and roofed 
expansion to the perimeter of a building in which the addition is 
connected by a common load-bearing wall other than a fire wall. Any 
walled and roofed addition which is connected by a fire wall or is 
separated by independent perimeter load-bearing walls is new 
construction. 

Adjacent means any property that is immediately adjacent to, 
touching, or separated from such common border by the width of a right-
of-way, alley, or easement. 

Adult entertainment establishment means an adult motion picture 
theater, a leisure spa establishment, an adult bookstore, or an adult 
dancing establishment. 

Airport means any area of land or water designed and set aside for 
the landing and taking off of aircraft and used or to be used in the 
interest of the public for such purpose.

Airport hazard means an obstruction to air navigation which affects 
the safe and efficient use of navigable airspace or the operation of 
planned or existing air navigation and communication facilities.

Airport obstruction zone means any area of land or water upon which 
an airport hazard might be established.

Airport protection zoning regulations means airport zoning 
regulations governing airport hazards.

Alleys are roadways which afford only a secondary means of access to 
abutting property and not intended for general traffic circulation. 

Alteration means any change or rearrangement in the supporting 
members of an existing building, such as bearing walls, columns, beams, 
girders or interior partitions, as well as any change in doors or 
windows, or any enlargement to or diminution of a building or structure, 
whether horizontally or vertically. 

Amusement machine complex means a group of three (3) or more amusement 
games or other amusement machines, in the same place, location or 
premises. 

Anchoring system means an approved system of straps, cables, 
turnbuckles, chains, ties or other approved materials used to secure a 
manufactured home. 

Animal clinic, veterinary clinic means an establishment where small 
animals are admitted for examination and treatment by one or more persons 
practicing veterinary medicine. Animals may be boarded or lodged 
overnight provided such activity is totally confined within the building. 
No outside pens or runs shall be allowed. See: Kennel. 

NOTE: Small animals shall be deemed to be ordinary household pets 
excluding horses, monkeys, or other such animals not readily housed or 
cared for entirely within the confines of a residence. 
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Antenna means any exterior transmitting or receiving device mounted 
on a tower, building or structure and used in communications that radiate 
or capture electromagnetic waves, digital signals, analog signals, radio 
frequencies (excluding radar signals), wireless telecommunications 
signals or other communication signals. 

Antenna array means one (1) or more personal wireless antennas used 
by a single service provider and designed and installed at the same site 
in such a way as to operate as a unit. 

Antenna support structure means a guyed or lattice-work tower that 
is designed and constructed for the sole purpose of supporting one (1) 
or more personal wireless antennas. 

Apartment house. See: Dwelling, multiple. 

Automobile repair. See: Garage, mechanical. 

Appeal means a request for a review of the building official's 
interpretation of any provision of this title or a request for a 
variance. 

Bar means a structure or part of a structure in which the principal 
business is the sale or dispensing of alcoholic beverages for consumption 
on the premises. This term includes lounges, taverns, pubs, bottle clubs, 
etc. 

Bed and breakfast facility means an accessory use in which no more 
than four (4) rooms or lodging units and breakfast service only is 
provided to guest clients, for lengths of stay ranging from one night 
to seasonal, by the owner of the principal structure living on-site. 

Block means a parcel of land entirely surrounded by public streets, 
watercourse, railway, right-of-way, parks, etc., or a combination 
thereof. 

Boardinghouse, lodging house means a dwelling other than an 
apartment, commercial hotel or motel where, for compensation and by 
prearrangement for definitive periods, lodging, or lodging and meals are 
provided for five (5) or more persons; and which is subject to licensing 
by the Division of Hotels and Restaurants of the Florida Department of 
Business Regulations as a rooming or boarding house. 

Boats and boat trailers means a vessel or craft for use on the water 
which is customarily mounted upon a highway vehicle designed to be hauled 
by an automobile vehicle. 

Boat sales and service shop means an establishment primarily engaged 
in the sale or repair of boats, marine engines, marine equipment, and 
any similar services. 

Buffer yard means a ten-foot strip of yard along the property line(s) 
used to visibly separate incompatible land uses and/or zoning districts 
as regulated through provisions established in section 12-2-32. 

Buildable area means area inside building setback lines. 

Building means any structure built for support, shelter, or enclosure 
for any occupancy or storage. 
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Building coverage means the area of a site covered by all principal 
and accessory buildings. 

Building height means the vertical distance of a building measured 
from the average elevation of the finished grade to the highest point 
of the roof, except in a special flood hazard area where the height of 
a building is measured from an elevation established three (3) feet above 
the required base flood elevation. 

Building official means the individual responsibility for conducting 
inspections and issuing permits under the Standard Building Code as 
amended. 

Building setback line means that line that is the required minimum 
distance from the street right-of-way or any other lot line when measured 
at right angles that establishes the area within which the principal 
structure must be erected or placed. 

Cabana means a beach or pool-side shelter, usually with an open side 
facing the water. 

Camping trailer means a vehicular portable structure mounted on 
wheels, constructed with collapsible partial side walls of fabric, 
plastic, or other material for folding compactly while being drawn by 
another vehicle and when unfolded at the site or location, providing 
temporary living quarters, and which is designed for recreation, travel, 
or camping purposes. 

Car wash means a building, or portion thereof, where automobiles are 
washed, including self-service car washes. 

Cemetery means land used or intended to be used for the burial of the 
dead and dedicated for cemetery purposes and including, the sale of 
burial plots, columbariums and mausoleums, in addition to the operations 
of a funeral chapel, management office and maintenance facility when 
operated in conjunction with and within the boundary of such cemetery. 

Incidental cemetery functions shall include the sale of interment 
rights, caskets, funeral services, monuments, memorial markers, burial 
vaults, urns, flower vases, floral arrangements and other similar 
merchandise and services when limited for use in the cemetery in which 
they are sold. Manufacturing of these items shall be prohibited on the 
cemetery premises. No outdoor retail displays shall be permitted except 
for monuments and memorial markers. 

No portions of the cemetery or accessory buildings shall be used for 
purposes of embalming and cremation or the performance of other services 
used in preparation of the dead for burial. 

Certificate of occupancy means official certification by the building 
official that a building conforms to provisions of the zoning ordinance 
and technical codes, and may be used or occupied. Such certificate is 
granted for new construction or for a change of occupancy classification 
in an existing non-residential building. A building or part thereof may 
not be occupied unless such certificate is issued. 
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Chapel means a structure whose primary use is assembly for religious 
purposes. 

Child care center. See: Day Care Center. 

Childcare facility. Any childcare center or childcare arrangement 
which provides childcare for more than five (5) children unrelated to 
the operator and which receives a payment, fee, or grant for any of the 
children receiving care, wherever operated, and whether or not operated 
for profit. Examples of a childcare facility include the following: 

Drop-in child care means childcare which is provided occasionally in 
a childcare facility in a shopping mall or business establishment 
where a child is in care for no more than a four-hour period and the 
parent remains on the premises of the shopping mall or business 
establishment at all times. Drop-in childcare arrangements shall meet 
all requirements for a childcare facility unless specifically 
exempted. 

Evening childcare means childcare provided during the evening hours 
of 6:00 p.m. to 7:00 a.m. to accommodate parents who work evenings 
and late-night shifts. 

Family day care home means an occupied residence in which childcare 
is regularly provided for children from at least two (2) unrelated 
families and which receives a payment, fee, or grant for any of the 
children receiving care, whether or not operated for profit. A family 
day care home shall be allowed to provide care for one of the 
following groups of children, which shall include those children 
under thirteen (13) years of age who are related to the caregiver: 
a) A maximum of four (4) children from birth to twelve (12) months 
of age. b) A maximum of three (3) children from birth to twelve (12) 
months of age, and other children, for a maximum total of six (6) 
children. c) A maximum of six (6) preschool children if all are older 
than twelve (12) months of age. d) A maximum of ten (10) children if 
no more than five (5) are under preschool age and, of those five (5), 
no more than two (2) are under twelve (12) months of age. 

Large family child care home means an occupied residence in which 
child care is regularly provided for children from at least two (2) 
unrelated families, which receives a payment, fee, or grant for any 
of the children receiving care, whether or not operated for profit, 
and which has at least two (2) full-time child care personnel on the 
premises during the hours of operation as defined in the Florida 
Statutes. 

Churches and religious institutions. A building or structure, or 
groups of buildings or structures, which by design and construction are 
primarily intended for the conducting of organized religious services 
and accessory uses associated therewith. Includes temples, synagogues 
or other places of assembly for the purposes of organized religion. 
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Clearing or clearing and grubbing means removal of vegetation such 
as tree stumps, shrubs and roots from the land, but shall not include 
mowing. 

Clinic means a building designed and used for the medical and surgical 
diagnosis and treatment of patients under the care of doctors and nurses. 

Cluster development. A form of development for residential 
subdivisions that permits a reduction in lot area and setback 
requirements, provided there is no increase in the density of residential 
units permitted within the future land use district and the resultant 
land area is devoted to open space. 

Coastal high hazard area means the evacuation zone for a Category 1 
hurricane as established in the most current hurricane evacuation study 
for the area. 

Commercial communications antenna means a surface from which 
television, radio, or telephone communications signals are transmitted 
or received, but which is neither (i) used primarily for the provision 
of personal wireless services nor (ii) used exclusively for dispatch 
communications. The term also includes any microwave or television dish 
antenna. 

Commercial communications tower means a structure on which may be 
mounted one (1) or more antennas intended for transmitting or receiving 
television, radio, or telephone communications, but which is neither (i) 
used primarily for the provision of personal wireless services nor (ii) 
used exclusively for dispatch communications. 

Commercial mobile service means any mobile service that is provided 
for profit and makes interconnected service available to the public or 
to such classes of eligible users as to be effectively available to a 
substantial portion of the public. 

Commercial vehicle means any motor vehicle, trailer, or semi-trailer 
designed or used to carry passengers, freight, materials, or merchandise 
in the furtherance of any commercial enterprise. 

Commercial vehicle—Large means any commercial vehicle greater than 
seven (7) feet wide, seven (7) feet high or twenty-five (25) feet long 
including but not limited to the following: construction equipment 
(bulldozers, graders etc.) semi-tractors and/or trailers, moving vans, 
delivery trucks, flat-bed and stake-bed trucks, buses (except school 
buses), and similar vehicles over seven (7) feet wide, seven (7) feet 
high or twenty-five (25) feet long. 

Commercial vehicle—Small means any commercial vehicle less than or 
equal to seven (7) feet wide, seven (7) feet high or twenty-five (25) 
feet long including but not limited to the following: automobiles, pick-
up trucks, sport utility vehicles, vans, and other vehicles which are 
also commonly used as personal vehicles. 

Communications tower means a commercial communications tower or a 
personal wireless tower. 
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Community correctional center means any residential or non-
residential facility described in F.S. § 944.033, created to supervise 
offenders on probation and/or facilitate the reintegration of state 
inmates back into the community by means of participation in various 
work-release, study-release, community service, substance abuse 
treatment and other rehabilitative programs. This includes all non-
residential and residential offender facilities licensed and operated 
by the State of Florida Department of Corrections or the Federal Bureau 
of Prisons. 

Community residential home means a dwelling unit licensed to serve 
clients of the Department of Health and Rehabilitative Services, which 
provides a living environment for up to fourteen (14) unrelated residents 
who operate as the functional equivalent of a family, including such 
supervision and care by support staff as may be necessary to meet the
physical, emotional and social needs of the residents. Types of community 
residential homes include the following: adult congregate living 
facilities; adult foster homes; residential treatment facilities for 
alcohol, drug abuse and mental health services; residential child care 
agency facilities (excluding runaway and emergency shelters, family 
foster and maternity homes); intermediate care facilities for the 
mentally retarded/developmentally disabled; foster care facilities; and 
group homes. 

Comprehensive plan means the Comprehensive Plan for the City of 
Pensacola and any amendment thereto. 

Concurrency means the provision of the necessary public facilities 
and services required to maintain the adopted level of service standards 
at the time the impacts of development occur. 

Concurrency monitoring report means the data collection, processing, 
and analysis performed by the City of Pensacola to determine impacts on 
the established levels of service for potable water, sanitary sewer, 
drainage, solid waste, recreation and open space, roads, and mass 
transit. For traffic circulation: data collection, processing, and 
analysis will be utilized to determine traffic concern areas and traffic 
restriction areas in addition to impacts on the established levels of 
service. The traffic circulation data maintained by the concurrency 
management monitoring report shall be the most current information 
available to the city. 

Conditional use means a use allowed in a particular zoning district 
only upon complying with all the standards and conditions as specified 
in the regulations and approved by city council. 

Condominium means ownership in fee simple of a dwelling unit, and the 
undivided ownership, in common with other purchasers, of the common 
elements in the development. 

Construction (Chapter 12-9, Stormwater Management and Control of 
Erosion, Sedimentation and Runoff) means any on-site activity which will 
result in the creation of a new stormwater discharge facility, including 
the building, assembling, expansion, modification or alteration of the 
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existing contours of the site, the erection of buildings or other 
structures, or any part thereof, or land clearing. 

Contiguous means next to, abutting, or touching and having a boundary 
or portion thereof, which is coterminous. 

Cross access driveways mean a method whereby access to property 
crosses one or more adjoining parcels of property. Cross access driveways 
will generally be placed at the rear of these properties, but are not 
limited to that method. 

Crown means the main point of branching or foliage of a tree or the 
upper portion of a tree. 

Cul-de-sac means a street terminated at the end by a vehicular 
turnaround. 

Day care center means any establishment which provides care for the 
day for more than five (5) persons unrelated to the operator and which 
received a payment, fee or grant for any of the persons receiving care 
wherever operated and whether or not operated for profit. The term "day 
care center" shall include child care center, day nursery, day care 
service and day care agency. 

Decision height means the height at which a decision must be made, 
during an ILS instrument approach, to either continue the approach or 
to execute a missed approach. 

Deck means a flat floored roofless area adjoining a house. 

Dense business area means all of that portion of the corporate limits 
of the city lying south of the north line of Wright Street, west of the 
east line of Alcaniz Street, east of the west line of Spring Street to 
the north line of Garden Street and east of the west line of "A" Street 
south of the north line of Garden Street and the area encompassed in the 
Gateway Redevelopment District, those properties located on the north 
side of Heinberg Street between the east line of 9th Avenue and the west 
line of 14th Avenue, and C-2A Downtown Retail Commercial District, but 
excluding all areas zoned HC-1 (Historical Commercial District) and GRD-
1 (Gateway Redevelopment District, Aragon redevelopment area). 

Density means the number of dwelling units per acre of land. Density 
figures will be computed by dividing the total number of dwelling units 
in a contiguous parcel by the total number of acres in a contiguous 
parcel. 

Detention means collection and storage of stormwater for treatment 
through physical, chemical or biological processes and for attenuating 
peak discharge with subsequent gradual controlled discharge. 

Detention pond (basin) means a storage facility for the detention of 
stormwater. 

Developable area means the total area of a lot or parcel, excluding 
public rights-of-way. 

Development or development activity means: 
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(a)The construction, installation, alteration, or removal of a 
structure, impervious surface, or stormwater management facility; 
or 

(b)Clearing, scraping, grubbing, killing, or otherwise removing the 
vegetation from a site; or 

(c)Adding, removing, exposing, excavating, leveling, grading, 
digging, burrowing, dumping, piling, dredging, mining, drilling 
or otherwise significantly disturbing the soil, mud, sand or rock 
or a site; or 

(d)The modification or redevelopment of a site.

Development order means any order granting, denying, or granting with 
conditions an application for a development permit. 

Development permit means any permit, zoning permit, subdivision 
approval, rezoning, certification, special exception, variance, or any 
other official action of local government having the effect of permitting 
the development of the land. 

Development plan; site plan means a plan, prepared to scale as 
regulated in section 12-2-81, showing accurately and with complete 
dimensioning, the boundaries of a site, and the location of all 
buildings, structures, uses and principal site development features 
proposed for a specific parcel of land. 

Discharge (section 12-2-26, Wellhead Protection) means, but is not 
limited to, any spilling, leaking, seeping, pouring, misapplying, 
emitting, emptying or dumping of any pollutants prohibited by lawful 
statutes or regulation which occurs and which affects surface and ground 
waters. 

Discharge (Chapter 12-9, Stormwater Management and Control of 
Erosion, Sedimentation and Runoff) means volume of fluid per unit time 
flowing along a pipe or channel from a project, site, aquifer, stormwater 
management facility, basin, discharge or outfall point. 

Dormitory means a building used as group living quarters for a student 
body or religious order as an accessory use for a college university, 
boarding school, orphanage, convent, monastery, or other similar 
institutional use. 

Drain means a channel, pipe or duct for conveying surface, groundwater 
or wastewater. 

Drainage means surface water runoff; the removal of surface water or 
groundwater from land by drains, grading or other means which include 
runoff controls, to minimize erosion and sedimentation during and after 
construction or development. 

Drainage area basin means a catchment area drained by a watercourse 
or providing water for a reservoir. 

Dredging means a method for deepening streams, wetlands or coastal 
waters by excavating solids from the bottom. 
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Dripline means the circumference of the tree canopy extended 
vertically to the ground. 

Driveways:

(a)Mean any privately owned way or place used for vehicular travel 
by the owner and those having express or implied permission from 
the owner, but not by other persons. It shall not include an 
extension or parking apron that may be an extension of a 
"driveway." 

(b)Mean the connections or curb cuts that permit vehicular access to 
a site from the roadway. 

Dry cleaners means an establishment which cleans and/or drys garments 
and similar materials using water and/or chemical liquids or solvents. 

Dwelling, dwelling unit means an enclosure of one or more rooms and 
separate bathroom and kitchen facilities designed and constructed as a 
unit for permanent residential occupancy by one family. 

Dwelling, multifamily means a building designed, constructed or 
reconstructed and used for three (3) or more dwelling units, with 
each dwelling unit having a common structural or load-bearing wall 
of at least ten (10) linear feet with any other dwelling unit on the 
same floor or building level. 

Dwelling, single-family means a building designed, constructed or 
reconstructed and used for one dwelling unit. 

• Attached. A single-family dwelling that is connected on at 
least one side by means of a common dividing structural or 
load-bearing wall of at least ten (10) linear feet to one or 
more other single-family dwellings, or the end dwelling of a 
series of such dwellings, each dwelling unit on its own 
individual lot. 

• Detached. A single-family dwelling which is completely 
surrounded by permanent open spaces. 

Dwelling, two-family (duplex) means a building designed, constructed 
or reconstructed and used for two (2) dwelling units that are 
connected by a common structural or load-bearing wall of at least ten 
(10) linear feet. 

Easement means a grant by the property owner of a nonpossessing right 
of use of his land by another party for a specific purpose. 

Enforcing officer means the mayor or duly authorized representative. 

Emergency circumstances means the situation which exists when a 
single-family residence of a person or persons residing in the city is 
destroyed by a fire or other disaster to the extent that said person or 
persons are unable to continue residency in said residence until it is 
repaired or rebuilt. 

Emergency health situation means any situation involving sickness or 
other physical disability of an individual to the event that he or she 
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requires the assistance of another individual to attend to his or her 
personal needs, and the use of a manufactured home becomes necessary or 
desirable in order to care for such individual. 

Engineer means a person who is registered to engage in the practice 
of engineering under F.S. §§ 471.001—471.039, who is competent in the 
field of hydrology and stormwater pollution control; includes the terms 
"professional engineer" and "registered engineer." 

Equipment cabinet means an enclosed shed or box at the base of a 
personal wireless tower or associated with a personal wireless antenna 
within which are housed, among other things, batteries and electrical 
equipment. 

Erosion means the washing away or scour of soil by water or wind 
action. 

Family means one or more persons occupying a dwelling unit and using 
common utility services, provided that unless all members are related 
by blood or marriage, no such family shall contain over four (4) persons. 

Filling station. See: Service station. 

Floor means the top surface of an enclosed area in a building 
(including basement), i.e., top of slab in concrete slab construction 
or top of wood flooring in wood frame construction. The term does not 
include the floor of a garage used solely for parking vehicles. 

Floor area, gross means the sum of all floors of a building as 
measured to the outside surfaces of exterior walls and including halls, 
elevator shafts, stairways, interior balconies, mezzanines, open 
porches, breezeways, mechanical and equipment rooms and storage rooms. 
Enclosed parking and loading areas below or above grade are excluded 
from gross floor area. 

Floor area, net means the total of all floor areas of a building, 
excluding halls, elevator shafts, stairways, open porches, breezeways, 
mechanical and equipment rooms, storage rooms, enclosed parking and 
loading spaces, and other areas not intended for human habitation or 
service to the public. 

Foundation siding/skirting means a type of wainscoting constructed 
of fire and weather resistant material enclosing the entire undercarriage 
of a manufactured home. 

Fraternity house, sorority house, or student cooperative means a 
building occupied by and maintained exclusively for students affiliated 
with an academic or professional college or university or other 
recognized institution of higher learning and regulated by such 
institution. 

Frontage means all the property abutting on one side of a street 
measured along the street line. 

Funeral parlor, funeral home means a building used for the preparation 
of the deceased for burial and the display of deceased and ceremonies 
connected therewith before burial or cremations. The building may contain 
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space for the storage and display of caskets, funeral urns, and other 
funeral supplies. 

Furniture manufacturing/repair shop means an establishment primarily 
engaged in the manufacturing and repairing of furniture including 
cabinets, tables, desks, beds and any similar items. 

Garage, residential means building or area used as an accessory to 
or part of a main building permitted in any residential district, 
providing for the storage of motor vehicles, and in which no business 
occupation, or service for profit is in any way conducted. 

Garage, parking or storage means any building or premises except 
those described as a private garage used for the storage of automobiles. 
Services other than storage shall be limited to refueling, lubrication, 
washing, waxing and polishing. 

Garage, mechanical means buildings where the services of a service 
station may be rendered, i.e., maintenance, service and repair of 
automobiles, not to include body work, painting, storage for the purpose 
of using parts or any other activity which may be classified as a junk 
yard. 

Gas station. See: Service station. 

Golf course means a tract of land for playing golf, improved with 
tees, greens, fairways, hazards and which may include clubhouses and 
shelters. See golf driving range and golf, miniature. 

Golf, miniature means a simplified version of golf, played on a 
miniature course. 

Greenhouse means a structure used for the cultivation or protection 
of tender plants. 

Greenhouse, commercial means a structure in which plants, vegetables, 
flowers and similar materials are grown for sale. 

Ground cover means low growing plants planted in such a manner as to 
form a continuous cover over the ground (e.g., Confederate Jasmine, 
English Ivy or other like plants). 

Health club, spa, exercise center means an establishment for the 
exercise and improvement of health, with or without specialized 
equipment. 

Home occupation means an accessory use of a service character 
customarily conducted within a dwelling by the resident thereof, which 
is clearly secondary to the use of the dwelling for living purposes and 
which does not change the character thereof or have any exterior evidence 
of such secondary use and in connection therewith is not involved in the 
keeping of a stock-in-trade. 

Hospital means a building designed and used for the medical and 
surgical diagnosis, treatment and housing of persons under the care of 
doctors and nurses. 

Hotel means a building in which lodging, or boarding and lodging, are 
provided and offered to the public for compensation. 
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Impervious surface means a surface covered by an impermeable, 
nonporous material including concrete, asphalt, wood, metal, plastic, 
fiberglass, compacted clay, and other substances. 

Industrial laundry means an establishment which provides industrial 
type cleaning, including linen supply, rug and carpet cleaning, and 
diaper service. 

Industry, heavy means a use engaged in the basic processing and 
manufacturing of materials or products predominately from extracted or 
raw materials, or a use engaged in storage of, or manufacturing processes 
using flammable or explosive materials, or storage or manufacturing 
processes that potentially involve hazardous or commonly recognized 
offensive conditions. 

Industry, light means a use engaged in the manufacture, predominantly 
from previously prepared materials, of finished products or parts, 
including processing, fabrication, assembly, treatment, packaging, 
incidental storage, sales, and distribution of such products, but 
excluding basic industrial processing. 

Interstate corridor means the area within one hundred twenty-five 
(125) feet of either side of the rights-of-way of Interstate Highways 
I-10 or I-110. 

Irrigation system means the water supply system used to irrigate the 
landscaping consisting of an underground sprinkler system, outlets for 
manual watering, or other appropriate technology. 

Joint or shared access driveways mean a method whereby adjoining 
property owners share a common driveway. These driveways will generally 
be placed along a common property line, but are not restricted to that 
method. 

Joint, shared, and cross access systems mean the driveways and parking 
areas utilizing these methods. 

Junkyard means a parcel of land used for the collecting, storage 
and/or sale of waste paper, rags, scrap metal or discarded material, or 
for the collecting, dismantling, storage, salvaging or sale of parts of 
machinery or vehicles not in running condition. 

Kennel means an establishment which is licensed to house dogs, cats, 
or other household pets and where grooming, breeding, boarding, training, 
or selling of animals is conducted as a business. Outside pens and runs 
are allowed. 

Land use means the specific purpose for which land or a building is 
designated, arranged, intended, or for which it is or may be occupied 
or maintained. 

Ldn means a day/night average sound level which is the twenty-four-
hour average sound level, in decibels on the A scale, obtained after the 
addition of ten (10) decibels to sound levels during the night from 10:00 
p.m. to 7:00 a.m. 

Landfill means any solid waste land disposal area for which a permit, 
other than a general permit, is required by s. 403.707 and which receives 
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solid waste for disposal in or upon land. The term does not include a 
land-spreading site, an injection well, a surface impoundment, or a 
facility for the disposal of construction and demolition debris.

Landscape material means living material including, but not limited 
to, trees, shrubs, vines, lawn grass, ground cover; landscape water 
features; and nonliving durable material commonly used in landscaping, 
including but not limited to rocks, pebbles, sand, weed barriers 
including but not limited to polypropylene and jute mesh, brick pavers, 
earthen mounds, but excluding impervious surfaces for vehicular use. 
Fifty (50) percent of landscape material shall be living. 

Laundromat means an establishment providing coin-operated washing and 
dry-cleaning machines on the premises. 

Local business tax receipt inspection certificate means either (1) 
for a new building or a change of occupancy classification, a certificate 
of occupancy issued by the building official or (2) for an existing non-
residential building, an official certification by the fire department 
that such building conforms to the NFPA 1, Fire Prevention Code, and may 
be used or occupied. Such certificate is granted for a change in tenancy, 
business ownership, or nature of use in existing non-residential 
buildings. With respect to existing buildings, such certificate shall 
mean only that, in the opinion of the official issuing the certificate, 
the building, or the part thereof for which the certificate is issued, 
is deemed to be in compliance with applicable codes. No such certificate 
shall be a warranty of code compliance. 

Lodge means the hall or meeting place of a local branch or the members 
composing such a branch of an order or society. 

Lot means a parcel, plot, or tract of land having fixed boundaries 
and having an assigned number, letter or other name through which it may 
be identified. For the purpose of this title the word "lot" shall be 
taken to mean any number of contiguous lots or portions thereof, upon 
which one or more main structures for a single use are erected or are 
to be erected. 

Lot, corner means a lot abutting upon two (2) or more streets at 
their intersection. 

Lot, interior means a lot other than a corner lot. 

Lot, nonconforming means any lot which does not meet the requirements 
for minimum lot area, lot width, or yard requirements for any use, 
for the district in which such lot is located. 

Lot, through means an interior lot having frontage on two (2) streets 
or corner lots having frontage on three (3) or more streets. 

Lot coverage means the area of a site covered by all principal and 
accessory buildings and any parking areas, walkways, drives or other 
impervious surfaces. 
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Lot depth means the distance measured in the mean direction of the 
side line of the lot from midpoint of the front line to the midpoint of 
the opposite main rear line of the lot. 

Lot of record means an area designated and owned as a separate and 
distinct parcel of land on a legally recorded deed as filed in the Public 
Records of Escambia County, Florida prior to July 24, 1965. 

Lot lines means the property lines bounding a lot. 

Lot width means the distance between the side lot lines measured 
along the street right-of-way lines or the building setback lines. 

Maintenance means that action taken to restore or preserve 
structures, buildings, yards or the functional intent of any facility 
or system. 

Major recreational equipment means all travel trailers, camping 
trailers, truck campers, motor homes, boats, boat trailers, racecars, 
utility trailers, dune buggies and similar recreational equipment. 

Major subdivision. See: Subdivision. 

Manufactured building, modular building means a closed structure, 
building assembly, or system of subassemblies, which may include 
structural, electrical, plumbing, heating, ventilating or other service 
systems manufactured in manufacturing facilities for installation or 
erection, with or without other specified components, as a finished 
building, or as part of a finished building, and bearing the insignia 
of approval of the Florida Department of Community Affairs. Manufactured 
buildings shall include, but not be limited to, residential, commercial, 
institutional, storage, and industrial structures. Manufactured 
buildings are permitted in any zoning district in the city. This does 
not include mobile homes or manufactured homes. 

Manufactured home means a single-family dwelling unit fabricated on 
or after June 15, 1976 in an off-site manufacturing facility for 
installation or assembly at the building site, with each section bearing 
a seal certifying that it is built in compliance with the U.S. Department 
of Housing and Urban Development construction and safety standards (HUD 
Code). Manufactured homes fall into one or the following two (2) 
categories: 

Residential Design Manufactured Home or RDMH means a manufactured 
home which meets certain residential design criteria described in 
section 12-2-62 and which is compatible with site-built dwellings. 

Standard Design Manufactured Home or SDMH means a manufactured home 
which does not meet the residential design criteria. 

Manufactured home park means a parcel of land under single ownership 
on which more than one manufactured home or space for such is located 
and available for rent or lease. 

Marina means a place for docking boats and/or providing services to 
boats and the occupants thereof, including minor servicing and repair 
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to boats while in the water, sale of fuel and supplies, and/or provision 
of food, beverages, and entertainment as accessory uses. 

Martial art means pertaining to manual self-defense, unarmed, hand-
to-hand combat including karate, judo and jujitsu. 

Mean high water line means the line formed by the interaction of the 
tidal plane of mean high tide with the shore. 

Minimum descent altitude means the lowest altitude, expressed in feet 
above mean sea level, to which descent is authorized on final approach 
or during circle-to-land maneuvering in execution of a standard 
instrument approach procedure where no electronic glide slope is 
provided. 

Minimum obstruction clearance altitude means the specified altitude 
in effect between radio fixes or VOR airways, off-airway routes, or route 
segments which meets obstruction clearance requirements for the entire 
route segment and which assure acceptable navigational signal coverage 
only within twenty-two (22) miles of a VOR. 

Mini-warehouse; mini-storage means a structure containing separate 
storage spaces of varying sizes leased or rented on an individual basis. 

Minor subdivision. See: Subdivision. 

Mobile home means a transportable, factory-built home, designed to 
be used as a year-round residential dwelling but not conforming to the 
definition of a manufactured home. 

Mobile home park means a parcel of land under single ownership on 
which more than one mobile home or space for such is located and available 
for rent or lease. 

Modular home. See: Manufactured building. 

Monopole means a structure consisting of a single steel or concrete 
shaft that is designed and constructed for the sole purpose of supporting
one (1) or more personal wireless antennas. 

Mortuary means a place for the storage of human bodies prior to their 
burial or cremation. 

Motel means a building in which lodging, or boarding and lodging, are 
provided and offered to the public in contradistinction to a boarding 
or lodging house, or a multiple-family dwelling, same as a hotel, except 
that the buildings are usually deigned to serve tourists traveling by 
automobile, ingress to rooms need not be through a lobby or office, and 
parking usually is adjacent to each unit. 

Motor home means a structure built on and made an integral part of a 
self-propelled motor vehicle chassis, designed to provide temporary 
living quarters for recreation, camping, and travel use. 

Motor hotel. See: Motel. 

Noise zones (See Chapter 12-11). 

Noise zone A means an area of minimal noise exposure between the 65-
70 Ldn noise contour in which land use is normally acceptable for 
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construction of buildings which include appropriate noise attenuation 
measures. 

Noise zone B means an area of moderate noise exposure between the 70-
75 Ldn noise contour in which land use should require aviation 
easements and appropriate sound level reduction measures for the 
construction of buildings. 

Noise zone C means an area of significant noise exposure within the 
75 Ldn contour in which land use should be limited to activities that 
are not noise sensitive. 

Nonconforming lot. See: Lot.

Nonconforming structure means any structure which does not meet the 
limitations on building size and location on a lot, for the district in 
which such structure is located. 

Nonconforming use means any use of land which is inconsistent with 
the provisions of this chapter or amendments thereto. 

Nonprecision instrument runway means a runway having a nonprecision 
instrument approach procedure utilizing air navigation facilities with 
only horizontal guidance, or area type navigation equipment for which a 
straight-in, nonprecision instrument approach procedure has been 
approved or planned and for which no precision approach facilities are 
planned or indicated on an FAA planning document or military service's 
military airport planning document. 

Nonresidential use means any use of land which is not defined as an 
office, commercial or industrial land use and which is permitted within 
a residential district, including public uses, churches, day care 
centers, etc. 

Obstruction means any existing or proposed object, terrain, or 
structure construction or alteration that exceeds the federal 
obstruction standards contained in 14 C.F.R. part 77, subpart C. The 
term includes:

(a) Any object of natural growth or terrain;

(b) Permanent or temporary construction or alteration, including 
equipment or materials used and any permanent or temporary apparatus; 
or

(c) Alteration of any permanent or temporary existing structure by a 
change in the structure’s height, including appurtenances, lateral 
dimensions, and equipment or materials used in the structure.

Occupational license inspection certificate means either (1) for a 
new building or a change of occupancy classification, a certificate of 
occupancy issued by the building official or (2) for an existing non-
residential building, an official certification by the fire department 
that such building conforms to the NFPA 1, Fire Prevention Code, and may 
be used or occupied. Such certificate is granted for a change in tenancy, 
business ownership, or nature of use in existing non-residential 
buildings. With respect to existing buildings, such certificate shall 
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mean only that, in the opinion of the official issuing the certificate, 
the building, or the part thereof for which the certificate is issued, 
is deemed to be in compliance with applicable codes. No such certificate 
shall be a warranty of code compliance. 

Opacity means the degree of obscuration of light. 

Opaque means the characteristic of excluding or screening visual 
contact. 

Outbuilding means a building located to the rear of a lot, separate 
from the principal building, whose use is defined in the Urban 
Regulations section of the Aragon Design Code. 

Outdoor storage means the storage or display outside of a completely 
enclosed building, of merchandise offered for sale as a permitted use 
or of equipment, machinery and materials used in the ordinary course of 
a permitted use. Items used in renovation or construction, where a 
building permit has been issued, are exempt from this definition for 
purposes of this title. 

Parking lot means an area or plot of land used for the storage or 
parking of vehicles. 

Permanent perimeter enclosure means a structural system completely 
enclosing the space between the floor joists of a home and the ground. 

Permitted use. A use by right that is specifically authorized in a 
particular zoning district. 

Personal service shop means an establishment engaged in providing 
services including the care of a person or his apparel, or any of the 
following services. Barbershops, beauty shops, tailoring shops, watch 
repair shops, body tanning centers, weight loss centers or any similar 
services with the exception of those expressly referenced elsewhere in 
this chapter. 

Personal wireless antenna means a surface from which radio signals 
are transmitted or received for purposes of providing personal wireless 
services. 

Personal wireless facility means a personal wireless antenna, a 
personal wireless tower, an equipment cabinet, or any combination 
thereof. 

Personal wireless services means commercial mobile service, 
unlicensed wireless services, and common carrier wireless exchange 
access services. 

Personal wireless tower means an antenna support structure or a 
monopole. 

Planting area means any area designed for landscape material 
installation. 

Plat means a map or delineated representation of the subdivision of 
lands, being a complete exact representation of the subdivision and other 
information in compliance with the requirement of all applicable sections 
of this title. 
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Precision instrument runway means a runway having an instrument 
approach procedure utilizing an instrument landing system (ILS) or a 
precision approach radar (PAR). 

Predevelopment condition means topography, soils, vegetation, rate, 
volume and direction of surface or groundwater flow existing immediately 
prior to development based on best available historical date. 

Private club means buildings, facilities and property owned and 
operated by a corporation or association of persons for social or 
recreational purposes, including those organized chiefly to promote 
friendship or welfare among its members, but not operated primarily for 
profit or to tender a service which is customarily carried on as a 
business. 

Protected tree means native trees protected by Chapter 12-6, as 
identified by species and size in Appendix A of that chapter. 

Public transit bus shelter means a structure or facility located at 
a site designated and approved by the operating transit agency and the 
City of Pensacola whose purpose is to protect passengers from the 
elements. 

Quadruplex means four (4) attached single-family dwelling units and 
each unit has two (2) open space exposures and shares two (2) separation 
walls with an adjoining unit or units. 

Receiving bodies of water means waterbodies, watercourses or wetlands 
into which surface waters flow. 

Recharge means inflow of water into a project site, aquifer, drainage 
basin or facility. 

Residential design manufactured home. See: Manufactured home. 

Residential districts are those including the following zoning 
classifications: R1-AAAAA, R1-AAAA, R1-AAA, R1-AA, R1-A, R-ZL, R-2A. 

Restaurant means any building or structure or portion thereof, in 
which food is prepared and served for pay primarily for consumption on 
the premises. 

Restaurant, drive-in or drive-through means a drive-in or drive-
through restaurant where provision is made on the premises for the 
selling, dispensing, or serving of food or beverages to customers in 
vehicles. 

Retention means the prevention of the discharge of stormwater runoff 
into surface waters by complete on-site storage where the capacity to 
store the given volume must be provided by a decrease of stored water 
caused only by percolation through soil, evaporation, or 
evapotranspiration (loss of water from soil both by evaporation and 
transpiration from the plants growing thereon). 

Retention pond (basin) means a storage facility for the retention of 
stormwater. 
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Right-of-way means the areas of a highway, road, street or way 
reserved for public use, whether established by prescription, 
dedication, gift, purchase, eminent domain or any other legal means. 

Rooftop mounted antenna means any commercial communications or 
personal wireless antenna located on the roof or top of any building, 
public utility structure or permanent nonaccessory sign. 

Rooming house. See: Boardinghouse. 

Runoff means the amount of water from rain, snow, etc., which flows 
from a catchment area past a given point over a certain period. It is 
total rainfall, less infiltration and evaporation losses. 

Runway means a defined area on an airport prepared for landing and 
take-off of aircraft along its length. 

Satellite television transmitting and receiving dish means a device 
commonly concave in shape, mounted at a fixed point for the purpose of 
capturing and sending television signals transmitted via satellite 
communications facilities and serving the same or similar function as 
the common television antenna. 

School means an institution primarily for academic instruction, 
public, parochial or private and having a curriculum the same as 
ordinarily given in a public school. 

Screen or screening means a fence, wall, hedge, earth berm or any 
combination of these provided to create a visual and/or physical 
separation between properties, land uses or certain facilities. A screen 
may be located on the property line or elsewhere on the site, and where
required in a buffer yard must be located within the required buffer 
yard. 

Sediment means solid material, mineral or organic in suspension, that 
is being transported, or has moved from its site or origin by air, water 
or gravity. 

Sedimentation facility means a structure or area designed to retain 
runoff, as in a retention or holding pond, until suspended sediments 
have settled. 

Service station means a building or lot where gasoline, oil and/or 
grease are supplied and dispensed to the motor vehicle trade, or where 
battery, tire and other similar services are rendered. 

Shade tree means any species of tree identified in Appendix A and 
Appendix B of Chapter 12-6. 

Sign means any device, display or structure, or part thereof, which 
advertises, identifies, displays, directs or attracts attention to an 
object, person, institution, organization, business, product, service, 
event or location by the use of words, letters, figures, designs, 
symbols, fixtures, colors, illumination or projected images. 

Sign, abandoned. A sign which advertises a business that is no longer 
licensed, no longer has a certificate of occupancy, or is no longer 
doing business at that location. 
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Sign, accessory. Sign which directs attention to a profession, 
business, commodity, service, entertainment or other activity 
conducted, sold or offered on the premises. 

Sign, advertising display area. The advertisement display surface 
area as measured from the outside edge of the sign or the sign frame, 
whichever is greater, excluding the area of the supporting structures 
provided that the supporting structures are not used for advertising 
purposes and are of an area equal to or less than the permitted sign 
area. 

Sign, attached or wall sign. Any sign painted on or attached to and 
erected parallel to the face of, or erected and confined within the 
limits of, the outside wall of any building or supported by such wall 
or building and which displays only one advertising surface. 

Sign, freestanding. A sign which is supported by one or more columns,
uprights, or braces in or upon the ground and is not attached to a 
building. 

Sign, nonaccessory. A sign which directs attention to a business, 
profession, commodity, service, entertainment or other activity 
conducted, sold or offered off the premises. 

Sign, political.

Sign, portable. A sign or advertising device designed to be temporary 
in nature and movable including those mounted on a trailer-type 
vehicle, with or without wheels. A-frame signs, balloon signs and all 
other similar type signs not permanently attached to the ground or a 
building. 

Sign, real estate.

Sign, temporary. A sign intended to advertise community or civic 
projects, construction projects, property for sale, lease or rent, 
or special events on a temporary basis for a designated period of 
time. 

Sign, tri-faced nonaccessory. A sign composed of sections which 
rotate to display a series of advertisements, each advertisement 
being displayed for at least five (5) seconds continuously without 
movement and the movement of the sections between displays being not 
more than two (2) seconds. 

Site plan. See: Development plan. 

Social services home/center means a home/center for individuals 
requiring supervision and care by support staff as may be necessary to 
meet the physical, emotional and social needs of the resident. Types of 
social services homes/centers include the following: residential 
treatment facilities for alcohol, drug abuse and mental health services; 
intermediate care facilities for the mentally retarded/developmentally 
disabled; and similar foster care facilities or group homes. These 
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homes/centers shall be regulated by the Department of Health and 
Rehabilitative Services. 

Specialty shop means a retail shop specializing in books, cards, 
jewelry, newspapers and magazines, gifts, antiques, stationery, tobacco, 
candy, craft distilleries, breweries and microbreweries (with an 
accessory use area allowing direct retail sale and consumption on 
premises), and any similar specialty items and hand craft shop for custom 
work or making custom items not involving noise, odor or chemical waste. 

Stable, private means a structure where horses are kept by the owners 
or occupants of the premises and are not kept for hire or sale. 

Standard design manufactured home. See: Manufactured home. 

Stealth technology means the use of both existing and future 
technology and techniques through which a personal wireless facility may 
be caused to blend in with its surroundings or resemble an object other 
than a personal wireless facility, including, without limitation, 
architectural screening of antennas, integration of antennas into 
architectural elements, painting of antennas, and disguising personal 
wireless towers to closely resemble trees, street lights, telephone 
poles, and similar objects. One example of existing technology is the 
use of small panel antennas concealed behind fiberglass panels. 

Stormwater management plan means the detailed analysis required by 
section 12-9-5. 

Stormwater management system means the designed features of the 
property which treat stormwater, or collect, convey, channel, hold, 
inhibit, or divert the movement of stormwater. Examples are canals, 
ditches, culverts, dikes, storm sewers, swales, berms or other manmade 
facilities which control flow of surface water. 

Stormwater runoff means the flow of water which results from, and 
which occurs immediately following, a rainfall event. 

Street means a way for vehicular traffic, whether designated as a 
street, highway, thoroughfare, parkway, throughway, road, avenue, 
boulevard, lane, place or however otherwise designated. The word "street" 
includes the following terms, further described as follows: 

Streets, major arterial means streets which provide for through 
traffic movement between areas and across the city, and direct access 
to major employment locations and commercial uses. 

Streets, minor arterial means street which provide for traffic 
movement between major neighborhoods. 

Streets, collector means streets which provide for the movement of 
traffic between major arterials and local streets and direct access 
to abutting property. 

Street, local means streets which provide for direct access to 
abutting land and used for local traffic movements only. 
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Streets, marginal access are minor streets which are parallel to and 
adjacent to arterial streets and highways; and which provide access 
to abutting properties and protection from through traffic. 

Street line means the line between the street right-of-way and 
abutting property. 

Structural alteration means any change, except for repair or 
replacement, in the supporting members of a building, such as bearing 
walls, columns, beams or girders, or in the dimensions or configurations 
of the roof or exterior walls. 

Structure means anything constructed or erected on a fixed location 
on the ground, or attached to something having a fixed location on the 
ground, including but not limited to, a building, mobile home, wall, 
fence, tower, smokestack, utility pole, overhead transmission line or 
sign. 

Studio means a workroom or place of study of an art, including 
painting, sculpting, photography, dancing, music and the other 
performing arts with the exception of those expressly referenced 
elsewhere in this chapter.

Subdivision means the division of a parcel of land into two (2) or 
more parcels for the purpose of transfer of ownership or building 
development, or, if a new street is involved, any division of a parcel 
of land. The word includes resubdivision and shall relate to the process 
of subdividing or to the land subdivided. Refer to Chapter 12-8 for 
subdivision regulations. 

Subdivision, nonresidential means any subdivision, other than a 
residential, such as office, commercial, or industrial. 

Tattoo parlor or studio means an establishment that performs the 
placement of indelible pigment, inks, or scarification beneath the skin 
by use of needles for the purpose of adornment or art. For the purposes 
of this Code, "tattooing" does not include the practice of permanent 
makeup and micro pigmentation when such procedures are performed as 
incidental services in a medical office or in a personal services 
establishment such as a hair or nail salon. 

Townhouse means a single-family residential building attached to one 
or more single-family residential buildings by a common wall. 

Travel trailer means a vehicular portable structure built on a 
chassis, designed and constructed to provide temporary living quarters 
for recreation, travel or camping purposes, of such size and weight not 
to require special highway movement permits when drawn by a passenger 
automobile. 

Tree means any self-supporting, woody plant of a species which 
normally grows to an overall height of at least fifteen (15) feet. 

Tree removal means any act which causes a tree to die within a period 
of two (2) years; such acts including, but not limited to, cutting; 
inflicting damage upon a root system by machinery, storage of materials, 



Page 38

or soil compaction; changing of the natural grade above or below a root 
system or around the trunk; inflicting damage on a tree; permitting 
infection or pest infestation; excessive pruning; or paving with 
concrete, asphalt or other impervious material within such proximity as 
to be harmful to a tree. 

Truck camper means a portable structure, designed to be loaded onto 
or affixed to the bed or chassis of a truck, constructed to provide 
temporary living quarters for recreation, camping or travel use. 

Understory vegetation means any shrubs or small trees which will grow 
beneath large trees. 

Unlicensed wireless service means the offering of telecommunications 
using duly authorized devices which do not require individual licenses, 
but does not mean the provision of direct-to-home satellite services. 

Used car lot means any parcel of land used for the storage, display, 
and sale of used automobiles in running condition. 

Variance means relaxation of the literal terms of this title where 
such variance will not be contrary to the public interest and where, 
owing to conditions peculiar to the property and not the result of the 
actions of the applicant, a literal enforcement of the terms of this 
title would result in unnecessary and undue hardship. As used in this 
title, a variance is authorized only for height, area, and size of 
structure or size of yards and open spaces. Establishment or expansion 
of a use otherwise prohibited shall not be allowed by variance, nor shall 
a variance be granted because of the presence of nonconformities in the 
zoning division or district or adjoining zoning divisions or districts. 

Vehicle means every device, in, upon, or by which any person or 
property is or may be transported or drawn upon a highway. 

Visual runway means a runway intended solely for the operation of 
aircraft using visual approach procedures and no instrument designation 
indicated on FAA approved airport layout plan, a military services 
approved military airport layout plan, or by any planning document 
submitted to the FAA by competent authority. 

Waterbodies means the natural or artificial watercourses, lakes, 
ponds, bays, bayous and coastal waters of the city which ordinarily or 
intermittently contain water and have discernible shorelines. 

Water management structure means a facility which provides for 
storage of stormwater runoff and the controlled release of such runoff 
during and after a flood or storm. 

Wetlands means fresh or salt water marshes, swamps, bays, or other 
areas characterized by specific vegetation types and plant communities, 
either flooded at all times, flooded seasonally or having a water table 
within six (6) inches of the ground surface for at least three (3) months 
of the year, or areas which support a dominance of wetland vegetation 
types listed in or meeting the conditions in DER Rules, Chapter 17-25, 
Florida Administrative Code. 
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Yard means any area on the same lot with a building or building group 
lying between the building or the building group and the nearest lot 
line. 

Yard, required means the minimum distance, measured at right angles 
from the lot line, which a building or structure must be placed from 
the lot line. The required yard is the open space area that is 
unobstructed from the ground upward and unoccupied except by specific 
uses and structures allowed in such area by the provisions of this 
title. 

Yard, required front means a yard situated between the front lot line 
and the front building setback line, extending the full width of the 
lot. 

Yard, required rear means a yard situated between the rear lot line 
and the rear building setback line, extending the full width of the 
lot, except for corner lots. On corner lots the rear yard extends 
from the interior side lot line to the streetside setback line. The 
minimum width of any required rear yard, at the building setback 
line, shall be equal to the minimum width required for the front yard 
at the street right-of-way line. 

Yard, required side means a yard situated between a side lot line and 
side building setback line, extending from the required front yard 
to the required rear yard or the rear lot line, where there is no 
rear yard. On a corner lot the required side yard setback line extends 
from the front building setback line to the rear lot line on the 
street side of the lot. 

Yard, required streetside means a yard situated between a street 
right-of-way and side building setback lines and extends from the 
front building setback line to the rear lot line. 

Zero lot line dwelling means a detached single-family dwelling sited 
on one side lot line with zero side yard building setback, and a required 
side yard setback on the opposite side. 

Editor's note— Section 4 of Ord. No. 31-06 provided for an effective 
date of Jan. 1, 2007. 

SECTION 4.  All ordinances or parts of ordinances in conflict 
herewith are hereby repealed to the extent of such conflict.  

SECTION 5.  This ordinance shall become effective on the fifth 
business day after adoption, unless otherwise provided pursuant to 
Section 4.03(d) of the City Charter of the City of Pensacola.

             
                       Passed: ________________________

             Approved: ______________________
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   President of City Council    
Attest:

__________________________
City Clerk









City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00284 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Brian Spencer

SUBJECT:

PATRONS’  DOG PERMIT-BEEF O BRADY’S

RECOMMENDATION:

That City Council approve the permit request for Beef O Brady’s, 22 South Palafox Street, Unit B to allow
patrons’ dogs at permitted food service establishments in accordance with Section 12-12-8 of the City Code.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Section 12-12-8 of the City Code permits patrons’ dogs within certain designated outdoor portions of permitted
public food service establishments. The Code states in part, “Any public food service establishment desiring to
allow patrons’ dogs within certain designated outdoor portions of its public food service establishments, must
apply for and receive a permit from the City Council before allowing patrons’ dogs on its premises.”

The attached application has been received from Beef O Brady’s requesting such permit and has met all of the
requirements, including proof of insurance to receive the permit. This request is now brought before the City
Council for action.

PRIOR ACTION:

None

FUNDING:

N/A

FINANCIAL IMPACT:

Receipt of $100.00 application fee.
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STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Sec. 12-12-8.  Regulation of patrons’ dogs at permitted food service establishments.
2) Beef O Brady’s Permit Application

PRESENTATION:     No
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00277 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

APPOINTMENT OF POLICE CHIEF

RECOMMENDATION:

That City Council consent to the appointment of Tommi Lyter as Chief of the Pensacola Police Department.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City Charter requires that City Council consent to the appointment of the head of each department by an
affirmative vote of a majority of City Council Members.

PRIOR ACTION:

None

FUNDING:

     Budget: $  N/A

      Actual: $  N/A

FINANCIAL IMPACT:

N/A

CITY ATTORNEY REVIEW: Yes

 4/27/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
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ATTACHMENTS:

1) Résumé for Tommi Lyter dated April 2017

PRESENTATION: No end

Page 2 of 2



Updated April 2017

TOMMI LYTER
Tlyter@cityofpensacola.com

Education
 Future Chiefs of Police Seminar, April 2017
 FBI National Academy, September 2013
 Master in Public Administration, Troy State University, October 2001
 Bachelor of Science Criminal Justice, Troy State University, June 1995
 Law Enforcement Basic Recruit Academy, December 1989

Professional Experience at Pensacola Police Department
 Promoted to Assistant Chief of Police, August 2015 
 Promoted to Captain, September 2014
 Promoted to Lieutenant, April 2006
 Promoted to Sergeant, August 2003
 Hired as Police Officer, August 1990
 TAC, SWAT Team Leader, Dive Team Commander, K-9, Investigations, 

Uniform Patrol, Neighborhood Services, Marine Response Team Commander

Awards
 Award of Merit from Mayor Hayward, July 27, 2016
 Eric Doelker Memorial Award from LEAP in 2016
 Award of Merit from Mayor Hayward, March 29, 2016 
 Chief’s Award, October 2012
 K-9 Unit Citation, January 2000
 Bronze Crosses, January 1995, 1994 and 1992
 Meritorious Service, 1994

Special Projects
 Body Cameras – Project Manager for Pensacola Police Department and Guest 

Speaker for the U.S. Department of Justice
 Citywide Camera Surveillance System – Project Manager
 Project Coordinator for the following grants at Pensacola Police Department: 

Bulletproof Vests, Gun Violence Reduction, Traffic Crash Reduction, Automatic 
License Plate Readers, Evidence Bar Coding System, Gang Reduction, Covert 
Audio/Video Recording System for Undercover Investigations

Community Involvement
 Make-a-Wish Foundation – Volunteer
 LEAP (Leadership Pensacola) – Class of 2016
 Community Drug and Alcohol Coalition – Board of Directors
 First Judicial Law Enforcement Association – Past President and Current Member
 Esca-Rosa Coalition on the Homeless – Board of Directors
 Fiesta Forces – Volunteer
 Great Gulf Coast Arts Festival – Committee Member



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00297 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

PORT WAREHOUSE #1 LEASE AMENDMENT WITH OFFSHORE INLAND MARINE & OILFIELD
SERVICES, INC.

RECOMMENDATION:

That City Council authorize the Mayor to take all action necessary to amend the Lease Agreement for Port
Warehouse #1 with Offshore Inland Marine & Oilfield Services, Inc.

HEARING REQUIRED: No Hearing Required

SUMMARY:

On April 22, 2010, City Council approved the Lease Agreement for Port Warehouse #1 (“Warehouse #1
Lease”) with Offshore Inland Marine & Oilfield Services, Inc. (“OIMO”) which includes the lease premises of
one-half (½) of the Warehouse #1 structure and associated open storage and working areas.

On January 10, 2013, City Council approved a FDOT Economic Development Transportation Project Fund
Agreement for infrastructure improvements at the Port.

As City Council has been previously advised, repayment of certain grant-funded construction project expenses
paid by OIMO is in question. As a result, the Port Director, with the City’s Chief Financial Officer’s consent,
has allowed OIMO to hold $363,000.00 in invoices owed to the Port in abeyance pending final determination
by the Port Director, with the consent of the City’s Chief Financial Officer. Further, OIMO accumulated an
additional past-due balance above and beyond the $363,000.00 without the approval of the Port Director or the
City’s Chief Financial Officer.  As of March 15, 2017, that remaining past due amount was $269,247.00.

On April 13, 2017, City Council considered a request to amend the Warehouse #1 Lease. The proposed
amendment that was brought before City Council at that time provided:

(i) a payment plan to address both the outstanding past-due balance of $269,247.00 at twelve percent
(12%) interest, as well as a plan for final reconciliation of invoice amounts of $363,000.00 held in
abeyance, with a contingency to apply twelve (12%) interest;

(ii) in the event of any non-payment of monetary obligations by OIMO, the Warehouse #1 Lease was to
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(ii) in the event of any non-payment of monetary obligations by OIMO, the Warehouse #1 Lease was to
be immediately terminated and OIMO was to vacate the Port within twenty (20) days and to surrender
all of the Leased Premises and all improvements, fixtures, equipment and personal property thereon,
such property to become the exclusive property of the City;

(iii) contract language to address the previously uncontemplated circumstance of significant
infrastructure improvements to be made under the Warehouse #1 Lease as a result of the FDOT
Economic Development Transportation Project Fund Agreement project;

(iv) terms and conditions to address the expansion of OIMO into the previously unoccupied half of the
Warehouse #1 structure upon completion of the FDOT Economic Development Transportation Project
Fund Agreement project infrastructure improvements, or into a portion of the space not currently
occupied by OIMO; and

(v) no change or extension to the term of the original Warehouse #1 Lease, expiring May 1, 2022.

In conjunction with the above amendment request, City Council was also asked to terminate the lease
agreement for the Warehouse #9 structure and approximately three and one-half (3½) acres of immediately
adjacent undeveloped land (“Warehouse #9 Lease”) between the parties.

During the April 13, 2017 City Council meeting, City Council acted to postpone both requests, with direction to
staff to negotiate with OIMO, and to bring negotiated agreements regarding each warehouse lease back to City
Council as separate items at the next City Council meeting.

The attached negotiated draft of the Amendment No. 1 to Lease Agreement for Warehouse #1 has been revised
to:

(i) delay the imposition of any interest charge on the outstanding amounts in the payment plan until no
earlier than October 1, 2017;

(ii) delete language expressly terminating the Warehouse #1 Lease for non-payment of monetary
obligations, specifically those in the payment plan, and introduce language requiring City Council
determination of whether to terminate the Warehouse #1 Lease or to renegotiate payment terms;

(iii) delete language requiring the property be returned to the City in good condition; and

(iv) expand the time allowed to OIMO to vacate the premises to thirty (30) days following an action to
terminate the Warehouse #1 Lease for non-payment.

PRIOR ACTION:

April 22, 2010 - City Council approved the Offshore Inland lease for a portion of Warehouse #1 and associated
open storage and working areas.

January 10, 2013 - City Council approved a FDOT Economic Development Transportation Project Fund
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Agreement for infrastructure improvements at the Port.

March 13, 2014 - City Council approved and authorized the Mayor to negotiate and execute a lease agreement
for Warehouse #9 and approximately three and one-half (3½) acres of immediately adjacent undeveloped land
with OIMO.

April 13, 2017 - City Council postponed a recommendation to authorize the Mayor to terminate the Warehouse
#9 Lease and to amend the Warehouse #1 Lease.

FUNDING:

     N/A

FINANCIAL IMPACT:

Approval of the Warehouse #1 lease amendment establishes a formal payment plan of OIMO’s current
outstanding balance of $269,247.00. Further, the payment plan provides authorization for the resolution of the
$363,000.00 outstanding amount as it relates to grant project invoices. Approval of the amendment also
establishes conditions for OIMO to occupy the entire warehouse premises at a proportional increased amount
above the $8,891.40 rent revenue currently paid.

CITY ATTORNEY REVIEW: Yes

 5/1/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Richard Barker Jr., Chief Financial Officer
Amy Miller, Port Director

ATTACHMENTS:

1) Amendment to Warehouse #1 Lease (Revised)

PRESENTATION: No end
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AMENDMENT NO. 1 TO LEASE AGREEMENT

THIS AMENDMENT NO 1 (“Amendment No. 1”), to the Lease Agreement for leased 
premises in Warehouse 1 located at the City of Pensacola Port of Pensacola (“Port”) dated June 17, 
2010 (“Original Agreement”), is made and entered into this       day of                          , 2017, by 
and between the City of Pensacola (“City” or “Lessor”) and Offshore Inland Marine & Oilfield 
Services, Inc. (“Lessee”).

Recitals:

WHEREAS, City and Lessee entered into the Original Agreement, incorporated herein by 
this reference, to lease space in the southern half (1/2) of Warehouse 1 and associated berth apron and 
open storage area located at the Port for the purposes described therein ; and

WHEREAS, Lessee has outstanding amounts owing to the City, and City and Lessee have 
determined that it is in their mutual best interests for Lessee and City agree to a payment plan 
respecting such outstanding amounts; and 

WHEREAS, the parties find other terms and conditions of the Original Agreement require 
amendment; and 

WHEREAS, the parties now desire to amend the Original Agreement;

NOW, THEREFORE, in consideration of One Hundred Dollars ($100.00) the receipt and 
sufficiency of which are hereby acknowledged by the parties, and of the mutual covenants and 
agreements herein contained, it is agreed that the Original Agreement shall be hereby amended as 
follows:

1. The Recitals above are true and correct and are hereby incorporated as a material part to this 
Amendment No. 1.

2. Section 4 of the Original Agreement is hereby amended to add the following fourth (4th) 
paragraph:

Lessee expressly agrees that no later than the first (1st) day of the first (1st) month following 
completion of the Lessor improvements contemplated in Section 9(b) herein, such status 
of completion of improvements to be the sole discretion of the Lessor and to be documented 
by written notice of completion by the Port Director, the Leased Premises will on that date 
expand to include all of Warehouse 1, specifically adding the northern half (1/2) of 
Warehouse 1 to the definition of Leased Premises, and on that date Lessee shall be 
obligated to all rental rates pursuant to Section 6 applied to the entire Warehouse 1 Leased 
Premises and such shall be due and owing by Lessee to Lessor.

3. Section 5 of the Original Agreement is deleted in its entirety.

4. New Section 5 of the Original Agreement hereby created in its entirety to read:
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5. OUTSTANDING AMOUNT PAYMENT PLAN.

(a) Lessee acknowledges and agrees that as of March 15, 2017 Lessee failed to pay past-
due outstanding amounts in dockage or vessel fees and related charges of Two Hundred Sixty 
Nine Thousand Two Hundred and Forty Seven Dollars ($269,247.00) immediately owing to 
the City, and in lieu of default upon request from Lessee, the City will agree to a payment 
plan respecting such outstanding amounts as further described in this Section 5(a).  Lessee 
agrees the unwanted continued existence of these outstanding amounts are material 
considerations in continuing this Agreement between the parties. In addition to timely 
payment of monthly rents, utility, fees, taxes, charges, payments, or other monetary 
obligations under this Agreement or any other agreement, or owing as a result of Lessee’s 
operations at the Port, Lessee shall continue to pay Ten Thousand Dollars ($10,000.00) per 
month, no later than the fifteenth (15th) day of each month. Lessee acknowledges and 
agrees that in the event of failure to make such monthly payment as provided herein, City 
Council may, in City Council’s sole discretion, terminate the lease, effective upon City 
Council action to terminate the lease.  Lessee shall, within no more than thirty (30) days of 
the City Council action to terminate the lease, vacate the Port and surrender all of the 
Leased Premises and all improvements, fixtures, and property thereon, to become the 
exclusive property of the City, and ensure that all such land and property shall be in good
condition.

Further, Lessee shall remit to the City a final balloon payment for the entire outstanding 
amount, by no later than September 30, 2017. Lessee shall, on or before September 1, 
2017, provide to City written notification of any inability or intention not to the make the 
final balloon payment in full on September 30, 2017.  Upon Lessee’s delivery of said 
notice, if any, the City Council may, in City Council’s sole discretion, terminate the lease 
or allow renegotiation as to payment of outstanding amounts.  In the event of termination
after notification of non-payment as described herein, Lessee shall, within no more than 
thirty (30) days of the City Council action to terminate the lease, vacate the Port and 
surrender all of the Leased Premises and all improvements, fixtures, and property thereon, 
to become the exclusive property of the City.  Lessee acknowledges and agrees that in the 
event of failure to provide the notice as described herein and failure to make such balloon 
payment as provided herein, City Council may, in City Council’s sole discretion, terminate 
the lease, effective upon City Council action to terminate the lease.  In that event of failure 
to provide notice and failure to make such balloon payment, Lessee shall, within no more 
than thirty (30) days of the City Council action to terminate the lease, vacate the Port and 
surrender all of the Leased Premises and all improvements, fixtures, and property thereon, 
to become the exclusive property of the City.  

No interest shall accrue on the outstanding balance through September 30, 2017.
Beginning October 1, 2017, interest shall accrue on any remaining outstanding balance due 
under this section 5(a) at the rate of twelve percent (12%) per annum as otherwise further 
described and calculated in the Port Tariff.    

(b) Lessee further acknowledges and agrees that as of March 15, 2017 Lessee failed to 
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pay past-due outstanding amounts in dockage or vessel fees and related charges in the amount 
of Three Hundred Sixty Three Thousand Dollars ($363,000.00) owing to the City. The parties 
acknowledge and agree that reimbursement of certain project related expenses incurred by 
Lessee currently remains in question and, that by mutual agreement, this $363,000.00 has 
been held in abeyance pending completion of the grant project. Therefore, the parties agree 
that final disposition of the $363,000.00 outstanding balance, and other credits that may or 
may not be due Lessee, will be addressed as expeditiously as practicable following 
completion of the grant project improvements and final closeout of the grant.  Such 
resolution of reimbursement shall be negotiated by the parties and presented to City 
Council for final approval.  No interest shall accrue on the amount held in abeyance under 
this section 5(b) until the grant project is completed and upon the vote of the City Council 
to charge interest at a rate not higher than the Port Tariff rate.

5. Section 6 of the Original Agreement is hereby amended in its entirety to read: 

6. RENT.

(a) Effective upon the Commencement Date of this Agreement, and as compensation 
for the exclusive use of the facilities described in Section 4 above, Lessee shall pay 
to Lessor rent in the amount of One Hundred Four Thousand Four Hundred Dollars 
($104,400.00) per year payable in twelve (12) equal monthly payments of Eight 
Thousand Seven Hundred Dollars ($8,700.00) per month, plus sales tax, due and 
payable in advance on the first (1st) day of each month, and such rental rates subject 
to the increases as stated in the renewal terms in Section 2 above.

(b) Rental rates for Lessee’s expansion of its Leased Premises to include the entirety 
of Warehouse 1, expanding into the northern half (1/2) of Warehouse 1, whether 
undertaken in accordance with the terms of Section 4, Section 8 or Section 9(b) of this 
Agreement, shall be at the applicable per square foot rental rate then being paid by 
Lessee multiplied by the total number of square feet of Lessee’s expanded Leased 
Premises with the total of Warehouse included, and inclusive of revision or expansion 
thereof, plus sales tax, for the entirety of Warehouse 1 due and payable in advance on 
the first (1st) day of each month, and such rental rates subject to the increases as stated 
in the renewal terms in Section 2 above.

(c) Any additional space, whether taken by Lessee in accordance with Section 4, 
Section 8 or Section 9(b) of this Agreement or any other additional space occupied by 
Lessee, shall immediately be incorporated into, and considered part of, Lessee’s Leased 
Premises, and all terms and conditions of this Agreement shall be at the applicable per 
square foot rental rate then being paid by Lessee multiplied by the total number of 
square feet of Lessee’s Leased Premises, due and payable in advance on the first (1st) 
day of each month, and such rental rates subject to the increases as stated in the 
renewal terms in Section 2 above.

6. Section 8 of the Original Agreement is hereby amended in its entirety to read: 
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8. EXPANSION.  In the event Lessee desires to expand its Warehouse 1 leasehold 
into portions of the northern half (1/2) of Warehouse 1 prior to completion of the 
improvements as addressed in Section 9(b) below, contingent upon full satisfaction of 
outstanding amounts in Section 5 above, Lessee may request, in advance, in writing to the 
Port Director, such expansion on a temporary or permanent basis, the grant of any such 
expansion to be made in the sole discretion of Lessor.  The City Administrator, in 
consultation with the Port Director, shall have the sole discretion to determine whether 
or not to grant any expansion request. If granted, this Lease shall be immediately 
amended by simple letter of agreement between the parties hereto to reflect the revised 
boundaries of the Leased Premises, with the City Administrator having full authority 
to sign any such agreement.

7. Section 9 of the Original Agreement is hereby amended to add the following provisions
immediately after the fifth (5th) paragraph:

(b) Lessor Improvements.

The parties acknowledge the Lessor contemplates the construction of certain improvements 
pursuant to FDOT Transportation Economic Development Project Fund Agreement FPN# 
422354-2-94-01 (“Grant”), attached hereto as Exhibit B and incorporated herein by this 
reference, provided however, only to the extent such Lessor improvements may be 
designed and constructed by Lessor at a cost not to exceed the total amount of project 
funding provided by the Grant.  

In the event the desired improvements are deemed, by the Port Director with the prior 
consent of the City Chief Financial Officer, to exceed Grant budgetary parameters, the Port 
Director with the prior consent of the City Chief Financial Officer, in their sole discretion
may either terminate such improvements, evaluate reduction in project scope and design to 
assess feasibility of improvements, or, contingent upon full satisfaction of outstanding 
amounts in Section 5 above, permit Lessee to pay, at Lessee’s sole cost and expense, in 
advance of any construction, one hundred percent (100%) of any cost in excess of 
budgetary parameters and any associated costs.

As provided in Section 4 above and Section 6(b) above, upon completion of Lessor’s 
improvements in this Section 9(b), Lessee shall occupy and pay rent on the total space of 
Warehouse 1.  Upon occupation of Warehouse 1 hereunder, Lessee shall simultaneously 
become solely responsible, at Lessee’s sole cost and expense, for maintaining the 
improvement in strict accordance with all manufacturer guidelines, any applicable Grant 
guidelines, and to the satisfaction of Lessor.  Lessor may, in Lessor’s discretion, inspect 
improvements as Lessor deems necessary.

Notwithstanding anything in this Agreement to the contrary, title to improvements in this 
Section 9(b) shall vest in Lessor upon completion and shall in no event be removed by 
Lessee.

8. Section 14 of the Original Agreement is hereby amended in its entirety to read: 
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14. DOCKAGE FEES.   With the exception of the fees addressed in Section 5 above, 
unless otherwise requested on a case-by-case basis by Lessee and approved by Lessor, 
dockage fees assessed against vessels calling at Lessee’s facility shall be billed to and paid 
by Lessee. The dockage rate for all vessels calling at Lessee’s facility shall be sixty percent 
(60%) of the applicable full Port Tariff rates then in effect, or any applicable frequency or 
volume incentive rate requested by Lessee and approved by the Port Director in accordance 
with applicable provisions of the Port Tariff.

9. Section 15 of the Original Agreement is hereby amended in its entirety to read: 

15. VESSEL SECURITY AND HARBOR FEES.  With the exception of the fees 
addressed in Section 5 above, unless otherwise requested on a case-by-case basis by Lessee 
and approved by Lessor, vessel security and harbor fees assessed against vessels calling at 
Lessee’s facility shall be billed to and paid by Lessee. Vessel security and harbor fees shall 
be assessed at one hundred percent (100%) of the Port Tariff rates then in effect.

10. Section 20 of the Original Agreement is hereby amended in its entirety to read: 

20. UTILITIES. For any required utilities, Lessee shall arrange for direct billing with 
the appropriate utility provider. If direct billing is not possible due to the placement or 
routing of utility infrastructure, Lessor and Lessee shall develop a mutually agreeable 
methodology by which the Lessor will bill the Lessee its pro-rata share of those utilities.  
Construction, installation and maintenance of any improvements to utility infrastructure 
required to support Lessee’s operations shall be at the sole cost and expense of Lessee, 
other than construction of any utility infrastructure completed under Section 9(b) above.  
This stipulation does not apply to the provision of potable water to vessels, which is a 
service provided by the Port of Pensacola, Operations Division. Provision of potable 
water to vessels must be requested in advance in accordance with Port Tariff Item 440 
and all applicable fees as expressed in Port Tariff Item 440 and Port Tariff Item 442 
will be assessed to the party responsible for payment of vessel fees as described in 
Section 14 and 15 of this Agreement.

11. Section 21 of the Original Agreement is hereby amended in its entirety to read: 

21. MAINTENANCE. Lessee shall maintain the leasehold improvements of 
whatever nature situated on the Leased Premises at its own expense. Lessee shall at 
all times maintain the Leased Premises in a safe, neat and orderly manner; free from 
trash, debris or other unsafe, unsightly or unsanitary matter. Should Lessee fail to 
maintain the Leased Premises in a safe, neat and orderly manner, the Lessor reserves 
the right to intervene and resolve such matters after a period of seventy-two (72)
hours. All costs for such intervention by the Lessor will be the responsibility of 
Lessee, at Lessee’s sole cost and expense, pursuant to the Port of Pensacola Terminal 
Tariff.  All other maintenance, including maintenance of any and all improvements 
constructed or placed by the Lessee, shall be the responsibility of the Lessee, at 
Lessee’s sole cost and expense.
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Subject to the performance of Lessee’s obligations under Paragraph 22, Paragraph 23, 
and this Paragraph 21, Lessor agrees to maintain the Leased Premises, supporting 
improvements and infrastructure not under Lease by Lessee, and surrounding areas, 
(including access, loading and parking improvements and areas) in a good state of 
repair and in a safe condition at its own expense. Lessor’s obligation to maintain the 
Leased Warehouse Area shall be limited to major structural components, including 
but not necessarily limited to those items listed in Paragraph 23. All other 
maintenance, including maintenance of any and all improvements constructed by the 
Lessee, shall be the responsibility of the Lessee. In addition, Lessor shall cause the 
Port of Pensacola harbor and shipping channel to have and maintain the minimum 
draft depth of 33 feet. Lessor shall maintain all berths, bulkheads, and fender systems.

With the exception of improvements pursuant to Section 9(b) above, Lessee has the 
right to make any and all repairs to the Leased Premises or the supporting 
improvements that are the responsibility of Lessor to correct conditions that 
immediately and significantly threaten its leasehold improvements, warehouse 
contents, or operations thereof. Lessee shall notify Lessor of any such intended repair 
action at least fifteen (15) days prior to the work being performed unless said work 
must be performed immediately to address an emergency situation (i.e., to prevent 
the threat of imminent property damage or personal injury or a material interruption 
of Lessee's business operations), in which event Lessee may perform such work 
immediately without notice or expiration of a waiting period (but Lessee shall notify 
Lessor of such repair work as soon as practicable following initiation of emergency 
repair efforts). Notwithstanding the foregoing, in no event shall Lessee have the right 
to proceed with work until approved by the Port Director.  This provision will not be 
exercised unreasonably by Lessor or Lessee, but is intended to allow Lessee to protect 
the substantial investment being made in the leasehold improvements and Lessee's 
business operation. If Lessee undertakes repairs that are the responsibility of Lessor, 
upon approval of Lessor, Lessor shall reimburse Lessee for the reasonable and 
necessary costs and expenses incurred by Lessee therefore.

12. Section 23 of the Original Agreement is hereby amended in its entirety to read: 

23. REPRESENTATIONS CONCERNING CONDITION. Lessor warrants and 
represents that the real property of the Leased Premises, and excepting any 
improvements under Section 9 above, are in good and serviceable condition and in 
compliance with all applicable laws, codes and regulations with respect to all major 
structural components including, but not limited to, the following:
(a) roof and structural components thereof
(b) exterior walls and structural components thereof
(c) gutters/drains/downspouts
(d) plumbing, drains and storm drains
(e) basic electrical supply and distribution
(f) foundation and loading docks
(g) doors (personnel and cargo)
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13. Intentionally omitted.

14. Intentionally Omitted. 

15. Section 38 of the Original Agreement is hereby amended in its entirety to read: 

38. NOTICES. Any notices required by this Lease Agreement or by law to be sent to 
Lessor shall be sufficient if transmitted by personal delivery, nationally recognized 
overnight delivery service (such as Federal Express Corporation or UPS), or certified mail, 
return receipt requested, addressed to Lessor as follows:

Port Director
Port of Pensacola
700 South Barracks Street 
Pensacola, Florida 32502

  with a copy to:
City of Pensacola 
Attn: City Administrator
222 W. Main Street 
Pensacola, Florida 32502

Any notices required by this Lease Agreement or by law to be sent to Lessee shall be 
sufficient if transmitted by personal delivery, nationally recognized overnight delivery 
service (such as Federal Express Corporation or UPS), or certified mail, return receipt 
requested, addressed to Lessee as follows:

Chief Financial Officer
Offshore Inland Marine & Oilfield Services
640 S. Barracks St.
Pensacola, FL 32502

Either party may change the above address by providing 10 days advance written notice to 
the other party.

16. Section 39 of the Original Agreement is hereby amended in its entirety to read: 

39. ADMINISTRATION OF AGREEMENT. The Port Director shall serve as 
administrator of this Agreement on behalf of the Lessor. Administrator of this Agreement
on behalf of the Lessee shall be the Lessee’s Chief Financial Officer.

17. Section 41 of the Original Agreement is hereby amended in its entirety to read: 

41. TAXES. During the term of this Agreement, Lessee shall be responsible for all 
taxes and assessments levied on the Leased Premises and improvements, including all 
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improvements under Section 9 above, regardless of whether Lessee or Lessor is billed.

18. Intentionally Omitted.

19. New Section 48 of the Original Agreement is hereby created to read: 

48. PUBLIC RECORDS.  The parties acknowledge and agree to fulfill all obligations 
respecting required contract provisions in any contract entered into or amended after July 
1, 2016, in full compliance pursuant to Section 119.0701, Florida Statutes, and obligations 
respecting termination of a contract for failure to provide public access to public records. 
The parties expressly agree specifically that the contracting parties hereto shall comply 
with the requirements within Attachment “A” attached hereto and incorporated by 
reference.

20. New Attachment A to the Original Agreement is hereby created to read: 

(attached hereto as Attachment A to this Amendment No. 1)

21. The remainder of the Agreement not amended shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 1 to the 
Original Agreement.

CITY OF PENSACOLA, FLORIDA

OFFSHORE INLAND & MARINE Mayor, Ashton J. Hayward, III
OILFIELD SERVICES, INC.

Attest:

By
President City Clerk, Ericka L. Burnett

Attest: SEAL

By:
Corporate Secretary

(SEAL)

Witnesses: Witnesses:
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______________________ _________________

______________________ _________________

Legal in form and valid as drawn:

City Attorney

Approved As To Substance:

___________________________________
Department Director/Division Head
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Attachment "A"

PUBLIC RECORDS: Consultant/Contractor/Vendor shall comply with Chapter 119, Florida 
Statutes. Specifically, Consultant/ Contractor/Vendor shall:

A. Keep and maintain public records required by the City to perform the service.

B. Upon request from the City's custodian of public records, provide the City with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost 
that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law.

C. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
Agreement term and following the completion of the Agreement if Consultant/ Contractor/Vendor 
does not transfer the records to the City.

D. Upon completion of the Agreement, transfer, at no cost, to City, all public records in possession of 
Consultant/Contractor/Vendor or keep and maintain public records required by the City to perform 
the service. If Consultant/Contractor/Vendor transfers all public records to City upon completion 
of the Agreement, Consultant/ Contractor/Vendor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. If 
Consultant/Contractor/Vendor keeps and maintains public records upon completion of the 
Agreement, Consultant/Contractor/Vendor shall meet all applicable requirements for retaining 
public records. All records stored electronically must be provided to the City, upon request of the 
City's custodian of public records, in a format that is compatible with the information technology 
systems of the City.

Failure by Consultant/Contractor/Vendor to comply with Chapter 119, Florida Statutes, shall be 
grounds for immediate unilateral cancellation of this Agreement by City.

IF CONSULTANT/CONTRACTOR/VENDOR HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: THE OFFICE OF THE CITY 
ATTORNEY, (850) 435-1715, 
PUBLICRECORDS@CITYOFPENSACOLA.COM, 222 WEST MAIN 
STREET, PENSACOLA, FL 32502.



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00298 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

PORT WAREHOUSE #9 TERMINATION OF LEASE WITH OFFSHORE INLAND MARINE & OILFIELD
SERVICES, INC.

RECOMMENDATION:

That City Council authorize the Mayor to take all action necessary to terminate the Lease Agreement for Port
Warehouse #9 with Offshore Inland Marine & Oilfield Services, Inc.

HEARING REQUIRED: No Hearing Required

SUMMARY:

On March 13, 2014, City Council authorized the Mayor to negotiate and execute a lease agreement for the
Warehouse #9 structure and approximately three and one-half (3½) acres of immediately adjacent undeveloped
land (“Warehouse #9 Lease”) with Offshore Inland Marine & Oilfield Services, Inc. (“OIMO”).

On May 12, 2016, City Council granted an extension to OIMO to complete construction of the Tenant’s
Structure located on the ground lease premises of the Warehouse #9 Lease. The Tenant’s Structure was to serve
as a submersible pipe manufacturing facility once completed. OIMO had requested the extension of the
construction completion date as all construction work on the facility halted in the fall of 2015.

On October 13, 2016, City Council declined a request from OIMO for partial deferral of rent under the
Warehouse #9 Lease.

On April 13, 2017, City Council considered a request from OIMO to terminate the Warehouse #9 Lease. The
proposed agreement to terminate brought before City Council at that time provided:

(i) OIMO was to vacate all of the Ground Lease Premises, including Warehouse #9, the adjacent land,
and Tenant’s Structure;

(ii) City was to keep all improvements, fixtures, equipment and personal property in the Warehouse #9
leased premises, including the incomplete Tenant’s Structure;

(iii) OIMO was not to be released from any rents or amounts due and payable under the Warehouse #9
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(iii) OIMO was not to be released from any rents or amounts due and payable under the Warehouse #9
Lease, or any rents, fees or amounts due and payable under any other lease or operation at the Port; and

(iv) OIMO was to warrant to the City that OIMO had complied with all insurance coverage
requirements under the Warehouse #9 Lease, and was to protect the City from any third party’s claims
against the City, or from OIMO’s own claims against the City.

In conjunction with the above termination request, City Council was also asked to amend the City’s June 17,
2010 Lease Agreement (“Warehouse #1 Lease”) between the parties, which includes the leased premises of one
-half (½) of the Warehouse #1 structure.

During the April 13th City Council meeting, City Council acted to postpone both requests, with direction to
staff to negotiate with OIMO, and to bring negotiated agreements regarding each warehouse lease back to City
Council as separate items at the next City Council meeting.

The attached negotiated draft of the Termination of Lease Agreement for Warehouse #9 has been revised to:

(i) exclude both equipment and personal property from the City’s possession, allow OIMO to keep
equipment and personal property on the premises for an additional fifteen days, and delete language
expressly obligating OIMO to remove abandoned OIMO property after the fifteen (15) day period or to
cover the costs of such removal by the City if necessary;

(ii) delete language obligating OIMO to warrant that OIMO complied with the insurance coverage
requirements under the Warehouse #9 Lease, and delete language serving as acknowledgment of
insurance coverage requirements;

(iii) limit the City’s protection against claims made by OIMO, or by any third party, against the City to
only those claims arising out of the Warehouse #9 Lease and termination; and

(iv) require the City release any and all claims against OIMO arising out of the Warehouse #9 Lease and
termination.

PRIOR ACTION:

April 22, 2010 - City Council approved the Offshore Inland lease for a portion of Warehouse #1 and associated
open storage and working areas.

January 10, 2013 - City Council approved a FDOT Economic Development Transportation Project Fund
Agreement for infrastructure improvements at the Port.

March 13, 2014 - City Council approved and authorized the Mayor to negotiate and execute a lease agreement
for Warehouse #9 and approximately three and one-half (3½) acres of immediately adjacent undeveloped land
with OIMO.

May 12, 2016 - City Council authorized the Mayor to take all necessary actions to provide OIMO with a twelve
(12) month extension to complete construction and obtain a certificate of occupancy for the Tenant’s Structure
located on the Ground Lease Premises of the Lease Agreement for Warehouse #9, contingent upon the Tenant’s
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located on the Ground Lease Premises of the Lease Agreement for Warehouse #9, contingent upon the Tenant’s
Structure being storm hardened and enclosed prior to July 31, 2016.

October 13, 2016 - City Council rejected a request from OIMO for partial deferral of rent under the Warehouse
#9 Lease.

April 13, 2017 - City Council postponed a recommendation to authorize the Mayor to terminate the Warehouse
#9 Lease and to amend the Warehouse #1 Lease.

FUNDING:

N/A

FINANCIAL IMPACT:

Approval of the Warehouse #9 Lease termination will result in the loss of $12,966.72 per month in rent revenue
to the Port.  However, the facility will be marketed to new potential users.

CITY ATTORNEY REVIEW: Yes

 5/1/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Richard Barker Jr., Chief Financial Officer
Amy Miller, Port Director

ATTACHMENTS:

1) Termination Agreement for the Warehouse #9 Lease (Revised)

PRESENTATION: No end
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TERMINATION OF 
LEASE AGREEMENT 

  This agreement for termination (Termination) is made and entered into effective as of this 
_____ day of _____________, 2017 (the “Effective Date”), by and between the City of Pensacola 
(City), a municipal corporation of Florida, and Offshore Inland Marine & Oilfield Services, Inc. 
(OIMO), a corporation authorized to do business in the State of Florida, for the purpose of 
immediately terminating the Lease Agreement for the City Port of Pensacola Warehouse 9 Leased 
Premises as hereinafter defined. 

Recitals:

WHEREAS, the City and OIMO entered into a Lease Agreement dated May 30, 2014, 
(Warehouse 9 Lease) for the lease of real property more particularly described as the existing 
40,000 square foot steel-frame, aluminum sided warehouse commonly referred to as Port of 
Pensacola Warehouse 9 (Warehouse 9 Premises), which includes no surrounding land, further 
depicted in Exhibit A attached to the Warehouse 9 Lease, incorporated herein by this reference, 
and approximately three and one-half (3½) acres of undeveloped land immediately adjacent to the 
Warehouse 9 Premises (Ground Lease Premises) generally depicted in Exhibit B attached to the 
Warehouse 9 Lease, incorporated herein by this reference.  Collectively the Warehouse 9 Premises 
and the Ground Lease Premises comprise the leased premises (Leased Premises); and 

WHEREAS, Section 42 of the Warehouse 9 Lease provides the lease may be terminated 
by the City upon default; and  

WHEREAS, OIMO has requested the City agree to immediate, early termination of the 
Warehouse 9 Lease in lieu of default under the lease, and as consideration of the early termination, 
OIMO agrees the Leased Premises and all improvements and fixtures thereon shall immediately 
become the exclusive property of the City; and  

WHEREAS, OIMO has represented to City that OIMO will immediately surrender the 
Leased Premises and all improvements and fixtures thereon, to become the exclusive property of 
the City, and in its current condition; and  

WHEREAS, in lieu of default under the lease, and in consideration of possessing the 
Leased Premises and all improvements and fixtures thereon, the City agrees to immediate, early 
termination of the Warehouse 9 Lease, provided however, that OIMO expressly agrees to remain 
obligated to the City for timely payment of any rents, taxes, property taxes, fees, sums or amounts 
due under the Warehouse 9 Lease prior to termination; and 

WHEREAS, given the material representations above, the parties hereby agree to enter into 
this Termination of Lease Agreement; 
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NOW, THEREFORE, for and in consideration of One Hundred Dollars ($100.00) the 
receipt and sufficiency of which is hereby acknowledged by the Parties, and of the representations 
of the parties above, and the terms and conditions as set forth in this Termination, and for other 
good and valuable consideration recited herein, the City and OIMO do hereby agree to keep, 
perform and observe the following provisions of this Termination. 

Section 1. Recitals Incorporated.  The Parties agree the recitals above are true and correct 
and are hereby incorporated into this Agreement as material terms.   

Section 2.  Immediate, Early Termination.  The Parties hereby terminate the Warehouse 9 
Lease effective as of the date first written above.   

Section 3.  City Possession of Leased Premises and Property.  The Parties agree that as of 
the Effective Date, the Leased Premises and all improvements and fixtures thereon are now the 
exclusive property of the City. All OIMO equipment and OIMO personal property located on the 
Leased Premises shall remain the property of OIMO, and OIMO shall remove said property within 
fifteen (15) days of the Effective Date.  Upon fifteen (15) days post Effective Date, all equipment 
and personal property of OIMO not removed from the Leased Premises shall be deemed 
abandoned and shall become property of the City.

Section 4.  Payment Obligations Not Discharged.  The Parties agree this termination of the 
Warehouse 9 Lease shall not discharge or relieve OIMO from timely payment of any rents, taxes, 
property taxes, fees, sums or amounts due under the Warehouse 9 Lease prior to termination, and 
the payment of any rents, taxes, property taxes, fees, charges, sums or amounts under any other 
lease between the parties or due to OIMO’s past and current operations at the Port. 

Section 5.  No Refund. OIMO shall not be entitled to any refund of any rents, taxes, 
property taxes, fees, sums or amounts due under the Warehouse 9 Lease prior to termination. This 
agreement shall not operate as a refund or discharge of any payment of any rents, taxes, property 
taxes, fees, charges, sums or amounts under any other lease between the parties or due to OIMO’s 
past and current operations at the Port that OIMO has already paid to the City. 

Section 6.  Indemnification.  OIMO covenants, warrants and attests that there exist no third 
party claims, demands or liens against it, the Leased Premises or improvements thereon, and that 
OIMO shall defend and indemnify the City against any and all such claims related to the 
Warehouse 9 Lease.  OIMO shall remain liable and responsible for any and all claims and liabilities 
associated with the Warehouse 9 Lease arising prior to this Termination.

Section 7.  No Dispute.  Further, OIMO shall not, on behalf of itself as well as its parents, 
affiliates, lenders, associates, employees, contractors, agents, and all other entities connected or 
affiliated in any way with the Warehouse 9 Lease or its Termination herein, contest, dispute or 
legally challenge by any means and in any forum, any action by the City with respect to City 
ownership and control of the Leased Premises and all improvements and fixtures thereon.   
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Section 8.  Mutual Release

OIMO Releases City.  Immediately upon the effective termination as provided herein, 
OIMO automatically and irrevocably, without the need for any further instrument or 
documentation, forever releases, waives, and completely discharges City (including their agents, 
attorneys, employees, officials, successors and assigns) of and from any and all claims, 
controversies, demands, obligations, debts, liabilities, damages, losses, causes of action, disputes, 
appeals or other demands for relief or claims of liability, past, present or future, known or unknown, 
suspected or unsuspected, of any nature, character, type or description whatsoever (including but 
not limited to any claims for attorney’s fees, interest or other costs), legal or equitable, that arise 
out of OIMO’s lease and possession, or termination of lease and possession, of Warehouse 9.

City Releases OIMO.  Except for those obligations recited herein, immediately upon the 
effective termination as provided herein, City automatically and irrevocably, without the need for 
any further instrument or documentation, forever releases, waives, and completely discharges 
OIMO (including their agents, attorneys, employees, officials, successors and assigns) of and from 
any and all claims, controversies, demands, obligations, debts, liabilities, damages, losses, causes 
of action, disputes, appeals or other demands for relief or claims of liability, past, present or future, 
known or unknown, suspected or unsuspected, of any nature, character, type or description 
whatsoever (including but not limited to any claims for attorney’s fees, interest or other costs), 
legal or equitable, that arise out of OIMO’s lease and possession, or termination of lease and 
possession, of Warehouse 9.

Section 9.  Binding Agreement.  This Termination shall bind and inure to the benefit of the 
successors of the respective parties hereto. 

Section 10.  No Third Party Beneficiaries.  Nothing in this Termination, express or implied, 
is intended to confer upon any other person any rights or remedies of any nature whatsoever under 
or by reason of this Termination. 

Section 11.  Entire Agreement.  The parties hereto understand and agree that this 
Termination contains the entire agreement and understanding between the City and OIMO.   The 
parties understand and agree that neither party nor its agents have made any representations or 
promises with respect to this Termination except as expressly set forth herein, and that no claim or 
liability shall arise for any representations or promises not expressly stated in this Termination.  
Any other written or oral agreement regarding the Warehouse 9 Lease, this Termination or the 
Leased Premises is expressly nullified upon the execution of this Termination unless otherwise 
specifically provided herein. 

Section 12.  Amendment.  This Termination may not be altered, changed or amended, 
except by written instrument signed by both parties hereto in the same formality as the execution 
of this Termination.  No provision of this Termination shall be deemed to have been waived by 
City, unless such waiver be in writing signed by City and addressed to OIMO, nor shall any custom 
or practice which may grow up between the parties in the administration of the provisions hereof 
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be construed to waive or lessen the right of City to insist upon the performance by OIMO in strict 
accordance with the terms hereof.  The terms, provisions, covenants, and conditions contained in 
this Termination shall apply to, inure to the benefit of, and be binding upon the parties hereto, and 
upon their respective successors in interest and legal representatives, except as otherwise expressly 
provided herein. 

Section 13.  Counterparts.  This Termination may be signed in any number of counterparts, 
each of which shall be deemed an original so long as it bears the signature of the authorized 
representatives of each party.   

Section 14.  Corporate Authorization.  The undersigned officer of OIMO hereby 
personally warrants and certifies that OIMO is a corporation in good standing and is authorized 
to do business in the State of Florida. The undersigned officer of OIMO hereby further 
personally warrants and certifies that he or she, as such officer, is authorized and empowered to 
bind the corporation to the terms of this Termination by his or her signature thereto.  OIMO, as 
of the date of execution of this Termination, hereby represents and warrants to the City that it has 
the corporate power to enter into this Termination and to perform all acts required to be 
performed by OIMO and that the execution and delivery of this Termination have been duly 
authorized by all necessary corporate action. 

Section 15.  Prevailing Party Attorneys’ Fees.  The prevailing party in any action, claim or 
proceeding arising out of this Termination shall be entitled to attorney’s fees and costs from the 
losing party. 

Section 16.  Rights and Remedies Cumulative.  The rights and remedies of the parties 
hereunder shall be cumulative and shall be in addition to rights as otherwise provided at law or in 
equity, and failure on the part of either party to exercise promptly any such rights afforded it by 
said laws shall not operate to forfeit any such rights. 

Section 17.  Non-Waiver of Immunity.  The City enjoys sovereign immunity.  Nothing 
contained in this Termination shall be construed as modifying, limiting, restricting or otherwise 
adversely affecting the sovereign immunity defenses and limitations available to the City. 

Section 18.  Severability.  In the event any covenant, conditions or provision of this 
Termination is illegal, invalid or unenforceable by any court of competent jurisdiction, under 
present or future laws effective during the term of this Termination, such determination, then and 
in that event, will not materially prejudice the City as to rights or other obligations contained in 
the valid covenants, conditions or provision of this Termination that shall remain and continue in 
full force and effect. 

Section 19.  Venue. Venue for any claim, action or proceeding arising out of this 
Termination shall be Escambia County, Florida. 



5

Section 20.  State Law.  The laws of the State of Florida shall be the law applied in 
resolution of any action, claim or other proceeding arising out of this Termination.  

Section 21.  Public Records.  The parties acknowledge and agree to fulfill all obligations 
respecting required contract provisions in any contract entered into or amended after July 1, 2016, 
in full compliance pursuant to Section 119.0701, Florida Statutes, and obligations respecting 
termination of a contract for failure to provide public access to public records. The parties expressly 
agree specifically that the contracting parties hereto shall comply with the requirements within 
Attachment “A” attached hereto and incorporated by reference. 
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IN WITNESS WHEREOF, the parties have set their hands and seal the date first written above. 
CITY OF PENSACOLA 

By:________________________________ 

ATTEST: 

_____________________________________ 

Ashton J. Hayward, III, Mayor  

Ericka L. Burnett, City Clerk  

Witness: 

_________________________ 

Witness: 

_________________________ 

SEAL 

OFFSHORE INLAND MARINE &  
  OILFIELD SERVICES, INC. 

By:  ______________________________ 

Attest:  
President  

__________________________________ 
Corporate Secretary 

Corporate Seal 

Witness: Witness: 

_________________________ _________________________ 

Legal in form and valid as drawn: Approved as to content: 

_________________________________ _____________________________ 
City Attorney  Port Director 
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Attachment "A"

PUBLIC RECORDS: Consultant/Contractor/Vendor shall comply with Chapter 119, Florida 
Statutes. Specifically, Consultant/ Contractor/Vendor shall: 

A. Keep and maintain public records required by the City to perform the service. 

B. Upon request from the City's custodian of public records, provide the City with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a 
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise 
provided by law. 

C. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
Agreement term and following the completion of the Agreement if Consultant/ 
Contractor/Vendor does not transfer the records to the City. 

D. Upon completion of the Agreement, transfer, at no cost, to City, all public records in possession 
of Consultant/Contractor/Vendor or keep and maintain public records required by the City to 
perform the service. If Consultant/Contractor/Vendor transfers all public records to City upon 
completion of the Agreement, Consultant/ Contractor/Vendor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. If Consultant/Contractor/Vendor keeps and maintains public records upon 
completion of the Agreement, Consultant/Contractor/Vendor shall meet all applicable 
requirements for retaining public records. All records stored electronically must be provided 
to the City, upon request of the City's custodian of public records, in a format that is compatible 
with the information technology systems of the City. 

Failure by Consultant/Contractor/Vendor to comply with Chapter 119, Florida Statutes, shall be 
grounds for immediate unilateral cancellation of this Agreement by City. 

IF CONSULTANT/CONTRACTOR/VENDOR HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: THE OFFICE OF THE CITY 
ATTORNEY, (850) 435-1715, 

PUBLICRECORDS@CITYOFPENSACOLA.COM, 222 WEST MAIN 
STREET, PENSACOLA, FL 32502.



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00300 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri F. Myers

SUBJECT:

AMENDMENT TO LAND DEVELOPMENT CODE SECTION 12-12-8 - REGULATION OF PATRONS’
DOGS AT PERMITTED FOOD SERVICE ESTABLISHMENTS - REFERRAL TO PLANNING BOARD

RECOMMENDATION:

That City Council refer to the Planning Board for its review and recommendation a requested amendment to the
Land Development Code Section 12-12-8 - Regulation of Patrons’ Dogs at Permitted Food Service
Establishments.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Section 12-12-8 of the City Code pertains to the Regulation of Patrons’ dogs at permitted food service
establishments, and is authorized by Florida Statute Section 509.233.

Proposed amendments to Section 12-12-8 include the removal of physical barrier requirements which are not
required under the State Statute; inclusion of an ability to allow enforcement via Chapter 13 (Code
Enforcement) of the City Code and removal of “patron” as one receiving a Notice to Appear or Civil Citation.

Section 12-12-8 is part of the Land Development Code, therefore this item needs to be referred to the Planning
Board for review and recommendation prior to action by the City Council.

PRIOR ACTION:

None

FUNDING:

N/A

FINANCIAL IMPACT:
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None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Section 12-12-8 - Proposed Amendment

PRESENTATION:     No
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Sec. 12-12-8. - Regulation of patrons' dogs at permitted food service establishments. 

Pursuant to the authority granted by F.S. § 509.233, patrons' dogs may be permitted within certain 
designated outdoor portions of permitted public food service establishments, notwithstanding the provisions 
of section 4-2-33 of the Code of the City of Pensacola, Florida, or the provisions of F.S. § 509.032(7), 
provided that each of the following requirements and criteria have been complied with: 

(A) Any public food service establishment desiring to allow patrons' dogs within certain designated 
outdoor portions of its public food service establishment, must apply for and receive a permit from 
the city council before allowing patrons' dogs on its premises. 

(B) Each applicant shall supply the following information in order to receive a permit:

(1) The name, location, and mailing address of the public food service establishment.

(2) The name, mailing address, and telephone contact information of the permit applicant.

(3) A diagram and description of the outdoor area to be designated as available to patrons' dogs, 
including dimensions of the designated area; a depiction of the number and placement of 
tables, chairs, and restaurant equipment, if any; the entryways and exits to the designated 
outdoor area; the boundaries of the designated area and of other areas of outdoor dining not 
available for patrons' dogs; any fences or other barriers; surrounding property lines and 
public rights-of-way, including sidewalks and common pathways; and such other information 
as may reasonably be required by the city council. The diagram or plan shall be accurate 
and to scale but need not be prepared by a licensed design professional. 

(4) A description of the days of the week and hours of operation that patrons' dogs will be 
permitted in the designated outdoor area. 

(5) Proof that the applicant possesses liability insurance in the minimum amount of twenty-five 
thousand dollars ($25,000.00) in the event of a dog biting a staff member, patron, guest or 
passerby while on the premises. 

(6) With respect to applicants whose outdoor seating is on a public sidewalk, proof that the 
restaurant has erected a physical barrier which would prevent pedestrian passersby from 
having direct contact with any dog on premises.

(7) With respect to restaurants located adjacent to another restaurant or licensed establishment, 
proof that the applicant has provided the neighboring establishment with notification of the 
applicant's intent to seek a permit under this section. 

(C) In order to protect the health, safety, and general welfare of the public, the following measures 
shall be continuously applied by the permitted establishment: 

(1) All public food service establishment employees shall wash their hands promptly after 
touching, petting, or otherwise handling dogs. Employees shall be prohibited from touching, 
petting, or otherwise handling dogs while serving food or beverages or handling tableware 
or before entering other parts of the public food service establishment. 

(2) Patrons in a designated outdoor area shall be advised that they should wash their hands 
before eating. Waterless hand sanitizer shall be provided at all tables in the designated 
outdoor area. 

(3) Employees and patrons shall be instructed that they shall not allow dogs to come into contact 
with serving dishes, utensils, tableware, linens, paper products, or any other items involved 
in food service operations. 

(4) Patrons shall keep their dogs on a leash at all times and shall keep their dogs under 
reasonable control. 

(5) Dogs shall not be allowed on chairs, tables, or other furnishings.



(6) All table and chair surfaces shall be cleaned and sanitized with an approved product between 
seating of patrons. Spilled food and drink shall be removed from the floor or ground between 
seating of patrons. 

(7) Accidents involving dog waste shall be cleaned immediately and the area sanitized with an 
approved product. A kit with the appropriate materials for this purpose shall be kept near the 
designated outdoor areas. 

(8) A sign or signs reminding employees of the applicable rules shall be posted on premises in 
a manner and place as determined by the local permitting authority. 

(9) A sign or signs reminding patrons of the applicable rules shall be prominently posted on 
premises. 

(10) A sign or signs shall be prominently posted that places the public on notice that the 
designated outdoor area is available for the use of patrons and patrons' dogs. 

(11) Dogs shall not be permitted to travel through indoor or nondesignated outdoor portions of 
the public food service establishment, and ingress and egress to the designated outdoor 
portions of the public food service establishment must not require entrance into or passage 
through any indoor areas of the food establishment. 

(D) A permit issued pursuant to this section shall not be transferred to a subsequent owner upon the 
sale of a public food service establishment but shall expire automatically upon the sale of the 
establishment. The subsequent owner shall be required to reapply for a permit pursuant to this 
section if the subsequent owner wishes to continue to accommodate patrons' dogs. 

(E) The application for a permit shall be accompanied by a nonrefundable permit fee of one hundred 
dollars ($100.00). 

(F) This provision shall be enforced by sworn law enforcement officers employed by the City of 
Pensacola, and the civil fine penalty provided by section 1-1-8 of the Code of the City of 
Pensacola, Florida shall apply. Such officers shall enforce the provisions of this section of the 
code through issuing a Notice to Appear, a Civil Citation or other means of enforcement pursuant 
to Chapter 13 of this code; to be acknowledged and received by the patron, restaurant owner, 
managing agent, property owner or employee receiving the notice. Failure to sign acceptance of 
the Notice to Appear or Civil Citation shall be a first degree misdemeanor as defined by Florida 
law. Any permitted establishment accumulating three (3) or more Notices to Appear shall have its 
permit subject to suspension or revocation at the discretion of the Pensacola City Council. 

(G) In the event of a violation of this section at a permitted establishment, all costs of enforcement 
and prosecution shall be assessed against the establishment by the city council and shall 
constitute a special assessment against such establishment, for which a lien on all personal and 
real property may be imposed, recorded and foreclosed upon by the City of Pensacola. 



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-23 City Council 5/11/2017���

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri F. Myers

SUBJECT:

RESOLUTION NO. 17-23 - OPPOSING OFFSHORE DRILLING ACTIVITES, INCLUDING SEISMIC
AIRGUN BLASTING

RECOMMENDATION:

That City Council adopt Resolution No. 17-23 - Opposing Offshore Drilling Activities, including Seismic
Airgun Blasting.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PENSACOLA,
FLORIDA, OPPOSING OFFSHORE DRILLING ACTIVITIES, INCLUDING
SEISMIC AIRGUN BLASTING

HEARING REQUIRED:   No Hearing Required

SUMMARY:

President Donald Trump is set to sign an executive order that calls for a review of locations for offshore drilling
and the regulations that govern it.

The United States government has expressed interest in opening the Atlantic Ocean and Eastern Gulf of Mexico
to offshore oil and gas development and exploration, including risky methods such as seismic airgun blasting.

Past City Councils have on numerous occasions affirmed and reaffirmed their opposition to such activities.

PRIOR ACTION:

City Council Actions:

1990 - Resolution No. 23-90 - opposing the leasing of the North Florida coastal area for offshore oil and gas
drilling in the Eastern Gulf of Mexico

1999 - Resolution No. 33-99 - reaffirming its opposition to proposed leasing of the North Florida coastal area
for offshore oil and gas drilling in the Eastern Gulf of Mexico
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2001 - Resolution No. 10-01 - reaffirming its opposition to proposed leasing of the North Florida coastal area
for offshore oil and gas drilling in the Eastern Gulf of Mexico

2005 - Resolution No. 20-05 - reaffirming its opposition to proposed leasing of the North Florida coastal area
for offshore oil and gas drilling in the Eastern Gulf of Mexico

2009- Resolution 15-09 - reaffirming its opposition to offshore mineral explorations and extraction

FUNDING:

N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Resolution No. 17-23 - Oppose Offshore Drilling Activities including Seismic Airgun Blasting

PRESENTATION:     No
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RESOLUTION
NO.  17-23

A RESOLUTION
TO BE ENTITLED:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PENSACOLA, FLORIDA, OPPOSING OFFSHORE 
DRILLING ACTIVITIES, INCLUDING SEISMIC AIRGUN
BLASTING

WHEREAS, the United States government has expressed interest in opening the Atlantic 
Ocean and Eastern Gulf of Mexico to offshore oil and gas development and exploration, 
including risky methods such as seismic airgun blasting; and,

WHEREAS, seismic airguns fire intense blasts of compressed air, one of the loudest 
manmade sounds in the ocean, every 10-12 seconds for days, weeks, or months on end; and,

WHEREAS, seismic airgun noise has been shown to harm and injure dolphins, whales, 
endangered sea turtles, fish, and other marine life; and,

WHEREAS, exploratory and commercial drilling, extraction, and transportation of 
offshore oil and gas resources pose a significant risk of oil spills and chronic leakage; and, 

WHEREAS, eventual offshore drilling may require significant onshore infrastructure, 
such as pipelines or refineries, which would harm the character of the coast; and, 

WHEREAS, offshore drilling activities pose threats to treasured vacation destinations on
Florida’s Coasts, which are of intrinsic economic value for numerous industries, provide 
essential nursery habitats for recreational and commercially important fisheries, and act as 
natural buffers from storm surge and hurricanes; and,

WHEREAS, the Pensacola City Council recognizes that the tourism and fishing 
industries, which depend on a healthy and vibrant coastal environment, both serve as major 
economic drivers benefiting the current and future residents, property owners, and visitors to 
Florida; and,

WHEREAS, the Pensacola City Council endeavors to be a good steward of the state and 
region’s environment and its resources; and, 

WHEREAS, exploration and development of oil and gas resources off the coast of 
Florida will not effectively address the long-term energy needs of our country; and,

WHEREAS, the Pensacola City Council recommends that it would be more economically 
and ecologically responsible to pursue non-polluting sources of renewable energy such as solar 
and wind, that pose less risk to the coastal environment and economic health before using 
uncertain methods of seismic airgun blasting for offshore oil and gas deposits. 



NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PENSACOLA, FLORIDA:

SECTION 1.  Offshore oil and gas drilling and exploration, including seismic airgun 
blasting, will put Florida’s environment, beaches, marine resources and local economies at risk; 
therefore the Council expresses its opposition to these activities and urges the federal 
government not to pursue such practices off Florida’s coast.

SECTION 2.  This Resolution shall become effective on the fifth business day after 
adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of 
Pensacola.

Adopted: ____________________________

Approved: __________________________
                        President of City Council

Attest:

_____________________________
City Clerk



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00287 City Council 5/11/2017

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Jewel Cannada-Wynn

SUBJECT:

COMMUNITY POLICING INTERLOCAL AGREEMENT BETWEEN THE CITY OF PENSACOLA AND
THE COMMUNITY REDEVELOPMENT AGENCY - FY 2018 AND REMAINDER OF FY 2017

RECOMMENDATION:

That City Council approve an Interlocal Agreement with the Community Redevelopment Agency (CRA) for the
purpose of providing Community Policing Innovations within the Urban Core Community Redevelopment
Area of the CRA for Fiscal Year 2018 and the remainder of Fiscal Year 2017 in an amount not to exceed
$150,000.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

One of the primary obstacles to urban revitalization is the perception of a lack of safety in areas that have seen
decline over time and have become stigmatized in the public mind. This perception is typically related to
criminal activity, may be real or perceived, and may involve both personal safety as well as the safety of
property. In some cases, unless the safety issues are addressed first, other elements of the redevelopment plan
are difficult to accomplish. Some of the methods used to address safety in the past have included improved
street lighting and code enforcement actions in the case of derelict buildings.

In July 2002, the City Council approved amending the Urban Core Community Redevelopment Plan to provide
for community policing of neighborhoods in the urban core. The community policing innovations are one
approach that can be initiated to target criminal activity within a community redevelopment area. The
Community Redevelopment Act describes “community policing innovations” as a policing technique or
strategy designed to reduce crime by reducing opportunities for the perceived risks of engaging in criminal
activity through the visible presence of police in the community.

Areas of the Urban Core Community Redevelopment Area are still experiencing safety concerns of varying
degrees. Revitalization has drawn significant numbers of people and activities to areas long underutilized. In
some areas, the characteristics and history of ongoing criminal activities are an obstacle to revitalization.

The community policing activities to be provided through the attached Interlocal Agreement will focus on the
th
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entirety of the Urban Core Community Redevelopment Area from 17th Ave to A Street.

PRIOR ACTION:

July 25, 2002 - City Council adopted Resolution No. 21-02, CRA Plan Additional Priority Element - Urban
Core Area Community Policing Innovations.

January 20, 2010 - City Council adopted Resolution No. 02-10, Urban Core Community Redevelopment Plan,
2010.

September 20, 2010 - CRA approved the FY 2011 Community Policing Interlocal Agreement between the City
and the Community Redevelopment Agency.

September 23, 2010 - City Council approved the FY 2011 Community Policing Interlocal Agreement between
the City and the Community Redevelopment Agency.

September 19, 2011 - CRA approved the Interlocal Service Agreement between the City and CRA for
Community Policing, Public Space Improvement Maintenance and Administrative Services for a period of 60
days beginning October 1, 2011.

September 22, 2011 - City Council approved the Interlocal Service Agreement between the City and CRA for
Community Policing, Public Space Improvement Maintenance and Administrative Services for a period of 60
days beginning October 1, 2011.

November 28, 2011 - CRA approved the extension of the Interlocal Service Agreement between the City and
CRA for Community Policing, Public Space Improvement Maintenance and Administrative Services until
January 2013.

December 1, 2011 - City Council approved the extension of the Interlocal Service Agreement between the City
and CRA for Community Policing, Public Space Improvement Maintenance and Administrative Services until
January 2013.

FUNDING:

     Budget: $150,000

      Actual: $150,000

FINANCIAL IMPACT:

Funding in the amount of $50,000 is available in the CRA FY 2017 Budget and the remaining $100,000 will be
included in the CRA FY 2018 Budget for the Interlocal Agreement.

STAFF CONTACT:

M. Helen Gibson, AICP, CRA Administrator
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ATTACHMENTS:

1) Community Policing Interlocal Agreement FY 2018 and Remainder of FY 2017
2) Map of Community Policing Area

PRESENTATION:     No
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INTERLOCAL AGREEMENT 

FOR COMMUNITY POLICING INNOVATIONS                            

FY 2018 AND BALANCE OF FY 2017 

 

between 

 

THE COMMUNITY REDEVELOPMENT AGENCY OF 

THE CITY OF PENSACOLA, FLORIDA 

 

and 

 

THE CITY OF PENSACOLA, FLORIDA 

 

This INTERLOCAL AGREEMENT (the " Agreement"), is made and entered into as of 

this _____day of ______________, 2017 and between the COMMUNITY 

REDEVELOPMENT AGENCY OF THE CITY OF PENSACOLA, FLORIDA, a public 

body corporate and politic of the State of Florida (the "Agency"), and the CITY OF 

PENSACOLA, FLORIDA, a Florida municipal corporation created under the laws of the State 

of Florida (the "City").  

W I T N E S S E T H: 

WHEREAS, the City Council of the City of Pensacola, Florida (the “City Council”), 

adopted Resolution No. 54-80 on September 25, 1980, which finding and determining the area 

described therein known as the "Urban Core Community Redevelopment Area," to be a "blighted 

area" (as defined in Section 163.340, Florida Statutes) and to be in need of redevelopment, 

rehabilitation and improvement, which finding and determination was reaffirmed in Resolution 

No. 65-81, adopted by the City Council on October 22, 1981; and  

WHEREAS, on September 25, 1980, the City Council adopted Resolution No. 55-80, 

which, created the Community Redevelopment Agency, and declared the City Council to be the 

Agency as provided in Section 163.356, Florida Statutes; and  

WHEREAS, on August 19, 2010, the City Council adopted Resolution 22-10, which 

amended Resolution No. 55-80 and provided for the continuation of the Pensacola Community 

Redevelopment Agency in conformity with the provisions of the 2010 Charter; and 

WHEREAS, on March 8, 1984, the City Council adopted Ordinance No. 13-84, which 

created and established the Community Redevelopment Trust Fund for the Urban Core 

Community Redevelopment Area; and 

WHEREAS, on March 27, 1984, the City Council of Pensacola, Florida, adopted 

Resolution No. 15-84 which approved a community redevelopment plan for the Urban Core 

Community Redevelopment Area; and 
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WHEREAS, on April 6, 1989, the City Council adopted Resolution No. 18-89, which 

approved a revised redevelopment plan for the Urban Core Community Redevelopment Area 

which plan has been subsequently amended; and 

WHEREAS, on January 14, 2010, the City Council adopted Resolution No. 02-10, 

which repealed the Community Redevelopment Plan 1989 as amended and adopted the Urban 

Core Community Redevelopment Plan 2010; and  

WHEREAS, the Agency is responsible for the implementation of the redevelopment plan 

for the redevelopment, rehabilitation and improvement of the urban core community 

redevelopment area in the City; and 

WHEREAS, one of the primary obstacles to the redevelopment, rehabilitation and 

improvement of the urban core community redevelopment area is the perception of a lack of 

safety in areas that have seen decline over time and that are now stigmatized in the public mind; 

and  

WHEREAS, the Redevelopment Act (hereinafter defined) authorizes municipalities and 

community redevelopment agencies to develop and implement  Community Policing Innovations 

which in the singular is statutorily defined as “a policing technique or strategy designed to reduce 

crime by reducing opportunities for, and increasing the perceived risks of engaging in, criminal 

activity through visible presence of police in the community, including, but not limited to, 

community mobilization, neighborhood block watch, citizen patrol, citizen contact patrol, foot 

patrol, neighborhood storefront police stations, field interrogation, or intensified motorized 

patrol”; and 

WHEREAS, the Agency does not have nor exercise police powers nor employ police 

officers as needed to undertake Community Policing Innovations; and 

WHEREAS, the City employs sworn law enforcement officers who have the police 

power and the ability to assist the Agency by focusing resources upon Community Policing 

Innovations in an effort to reduce crime within the Urban Core Community Redevelopment 

Area; and 

WHEREAS, but for the cooperation of the parties and the assistance to be provided by 

the Agency to the City pursuant to this Agreement, the Agency would be without resources to 

undertake the Community Policing Innovations authorized by the Urban Core Community 

Redevelopment Plan; and 

WHEREAS, the City and the Agency are willing to cooperate and provide assistance to 

each other and, to the extent permitted by law, all in such means and manner as will promote the 

rehabilitation and redevelopment of the urban core community redevelopment area, benefit the 

local economy, and be of substantial benefit to the Agency and the City by jointly undertaking 

community policing innovations within the urban core community redevelopment area;  

WHEREAS, the Agency proposes to exercise its powers available under Part III, Chapter 

163, Florida Statutes, as amended (the "Redevelopment Act") to aid, assist, and cause the 

rehabilitation and the redevelopment of the Urban Core Community Redevelopment Area to be 

accomplished by, among other things, using some of its "increment revenues" deposited in the 

Redevelopment Trust Fund (as hereinafter defined) together with funds provided by the City of 
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Pensacola General Fund to pay for certain Community Policing Innovations (hereinafter defined 

and referred to hereinafter as the “Project”) to be provided hereinafter by the City; and 

WHEREAS, the City and the Agency desire to enter into an interlocal agreement setting 

forth the terms, conditions and responsibilities of a coordinated and collective effort to redevelop 

the Urban Core Community Redevelopment Area and continue to maintain the Project 

undertaken by the Agency; and 

WHEREAS, the City and the Agency have determined that such an agreement to 

accomplish the purposes as set forth herein involves appropriate public expenditures to 

accomplish important public purposes. 

NOW, THEREFORE, in consideration of the mutual covenants of and benefits derived 

from this Agreement, the City and the Agency agree as follows: 

 

ARTICLE 1:  AUTHORITY 

1.1. Authority. 

This Agreement is entered into pursuant to and under the authority of Section 163.01, 

Florida Statutes; Part III, Chapter 163, Florida Statutes; Chapter 166, Florida Statutes; Resolution 

No. 54-80, adopted by the City Council on September 25, 1980, Resolution No. 65-81, adopted 

by the City Council on October 22, 1981, Ordinance No. 13-84, enacted by the City Council on 

March 8, 1984, Resolution No. 22-10 adopted by the City Council on August 19, 2010; and other 

applicable law, all as amended and supplemented. 

 

ARTICLE 2:  DEFINITIONS 

2.1. Definitions. 

As used in this Agreement, the following capitalized terms shall have the following 

meanings, unless the context clearly indicates otherwise: 

(1) “Act” means all or each of the following: Section 163.01, Florida Statutes; Part III, 

Chapter 163, Florida Statutes; Chapter 166, Florida Statutes, Resolution No. 54-80, adopted by 

the City Council on September 25, 1980, Resolution No. 65-81, adopted by the City Council on 

October 22, 1981; Ordinance No. 13-84, enacted by the City Council on March 8, 1984, 

Resolution No. 22-10 adopted by the City Council on August 19, 2010; and other applicable law, 

all as amended and supplemented.  

(2) “Agency” means the Community Redevelopment Agency of the City of Pensacola, 

Florida, and any successors or assigns.  

(3) “Agency Payments” means, the periodic payments made by the Agency to the City 

from the Community Policing Innovations Account pursuant to Section 4.3 hereof.  
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(4) “Agency's Other Obligations” means the payment to be made by the Agency from 

Increment Revenues deposited in its Redevelopment Trust Fund in the manner, to the extent and 

so long as such payments are required, respectively, pursuant to resolutions or agreements 

adopted or entered into prior to or after the Effective Date and which are provided to be superior 

to the obligation of the Agency under this Agreement.  

(5) “Agreement” means this Interlocal Agreement, including any amendments, revisions 

and exhibits thereto. 

(6) “Available Increment Revenues” means Increment Revenues remaining from time to 

time in the Agency's Redevelopment Trust Fund after all payments and deposits required to be 

made therefrom for the Agency's Other Obligations have been made and paid by the Agency 

during that Fiscal Year.  

(7) “City” means the City of Pensacola, Florida, a Florida municipal corporation, and any 

successors or assigns.  

(8) “City Council” means the City Council, or such other body constituting the elected 

governing or legislative body of the City.  

(9) “Community Policing Innovations” means law enforcement services provided by the 

City within the entirety of the Urban Core Community Redevelopment Area, in cooperation and 

in consultation with the Agency, to reduce crime by reducing opportunities for, and increasing 

the perceived risks of engaging in, criminal activity through visible presence of police in the 

visitors district and community areas historically and currently prone to blight and less receptive 

to traditional law enforcement strategies, including, but not limited to, increased face to face 

contact with citizens, bike patrols, foot patrols, community mobilization, neighborhood block 

watch, citizen patrol, citizen contact patrol, foot patrol, attendance at community functions that 

foster relationships based on trust where there has been a traditional divide or contentious 

relationship between the community and law enforcement, neighborhood storefront police 

stations, field interrogation, or intensified motorized patrol. 

(10) “Community Policing Innovations Account” means the account created and 

established by Section 5.2 hereof and in which are deposited the Available Increment Revenues 

and from which the Agency Payments are made to fund the Community Policing Innovations 

described herein. 

(11) “Community Redevelopment Area” or “Urban Core Community Redevelopment 

Area” means the area found to be a slum or blighted and described in Resolution No. 54-80, 

adopted by the City Council on September 25, 1980, as affirmed by Resolution No. 65-81, 

adopted by the City Council on October 22, 1981.  

(12) “Effective Date” means the date on which this Agreement becomes effective as 

provided in Section 8.12 hereof.  

(13) “Expiration Date” means the date on which this Agreement expires by its own terms 

and is no longer of any force and effect as provided in Section 8.7 hereof.  
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(14) “Fiscal Year” means the respective fiscal years of the City and the Agency 

commencing on October 1 of each year and ending on the succeeding September 30, or such 

other consecutive twelve (12) month period as may be hereafter designated pursuant to genera1 

law as the fiscal year of the Agency or the City, respectively.  

(15) “Increment Revenues” means the funds received by the Agency and deposited in the 

Redevelopment Trust Fund in an amount equal to the incremental increase in ad valorem tax 

revenues calculated pursuant to Section 163.387, Florida Statutes, within the Community 

Redevelopment Area.  

(16) “Plan” means the revised redevelopment plan for the Urban Core Community 

Redevelopment Area, adopted by the City Council on April 16, 1989, by the adoption of 

Resolution No. 19-89 as subsequently amended.  

(17) “Redevelopment Trust Fund” means the trust fund of the Agency created and 

established by Ordinance No. 13-84, enacted by the City Council on March 8, 1984, into which 

Increment Revenues are deposited as provided by that ordinance (and any amendments or 

successors thereto) and the Redevelopment Act.  

(18) “Termination Date” means September 30, 2018, or the date on which this Agreement 

is terminated and is no longer of any force and effect as provided in Section 7.5, whichever, 

occurs earlier.  

2.2. Use of Words and Phrases. 

Words of the masculine gender shall be deemed and construed to include correlative 

words of the feminine and neuter genders.  Unless the context shall otherwise indicate, the 

singular shall include the plural as well as the singular number, and the word “person” shall 

include corporations and associations, including public bodies, as well as natural persons.  

“Herein”, “hereby”, “hereunder”, “hereof”, “hereinbefore”, “hereinafter”, and other equivalent 

words refer to this Agreement and not solely to the particular portion thereof in which any such 

word is used. 

2.3. Florida Statutes. 

Any and all references herein to the “Florida Statutes” are to the current statute and future 

amendments as they may be adopted. 

 

ARTICLE 3: PURPOSE 

3.1. Purpose. 

The purpose of this Agreement is to induce, encourage and assist the redevelopment of 

the Community Redevelopment Area through assistance and cooperation in undertaking 

community policing innovations within the area.  It is also the purpose of this agreement to avoid 

expending the Agency’s Increment Revenues (as defined in the Act) on general government 

operating expenses unrelated to the planning and carrying out of the Plan.   It is also the purpose 
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of this Agreement to define and delineate the responsibilities and obligations of the parties to this 

Agreement, and to express the desire of the parties to cooperate together to accomplish the 

purposes and expectations of this Agreement. 

 

ARTICLE 4:  THE PROJECT 

4.1. Description. 

The Project consists of the City providing Community Policing Innovation services 

within the Urban Core Community Redevelopment Area, bounded by A Street, 17th Avenue, 

Cervantes Street, and Pensacola Bay, in its entirety, and in consideration of such services, the 

Agency Payments to the City. 

4.2. Project Administration. 

The City, in consultation and cooperation with the Agency, shall be responsible for and 

shall oversee the administration of the Project, and shall account to the Agency for all costs of 

the Project. 

4.3. Agency Payments. 

Within 45 days of receipt of periodic invoices from the City, accompanied by an 

accounting for the costs of the Project, the Agency shall pay from the Community Policing 

Innovations Account reimbursing Agency Payments to the City equal to the Actual costs of the 

Project.  Provided, however, the sum of the Agency Payments shall not exceed $150,000.  Upon 

receipt of the Agency’s written approval of any such invoice and accounting, the City’s Chief 

Financial Officer may withdraw the Agency Payment directly from the Community Policing 

Innovations Account.  Although this Sec. 4-3 contemplates and references the production of 

invoices, accountings and written approvals of invoices and accountings, these documents are 

accumulated and retained for subsequent auditing purposes and the periodic initiation and 

transfer of agency payments shall be accomplished through appropriate automated data 

processing means. 

ARTICLE 5:  FINANCING 

5.1. General. 

The parties mutually acknowledge and agree that the aggregate cost of undertaking 

Community Policing Innovations within the Community Redevelopment Area is not anticipated 

to exceed $150,000 for Fiscal Year 2018 and the remainder of Fiscal Year 2017.  The Agency 

covenants and agrees with the City to transfer Available Increment Revenues from the 

Redevelopment Trust Fund to the Community Policing Innovations Account at the times and in 

the amounts necessary to pay invoices submitted to the Agency by the City pursuant to Section 

4.3 hereof.  All other costs will be paid from other funds available to the City and set aside and 

committed for the purpose of paying such costs.  

5.2. Community Policing Innovations Account. 
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(1) The Agency covenants and agrees to establish an account separate and distinct from 

the Redevelopment Trust Fund to be known as the Community Policing Innovations Account in 

which the Available Increment Revenues shall be deposited and disbursements made as provided 

herein.  This account is intended to be and shall constitute an escrow account for the purpose of 

funding the Project.  

(2) The Agency's Available Increment Revenues deposited in the Community Policing 

Innovations Account shall constitute trust funds to secure the payments required to be made by 

the Agency and until such transfer and deposit, the Agency shall act as trustee of its moneys for 

the purposes thereof and such moneys shall be accounted for separate and distinct from all other 

funds of the Agency and shall be used only as provided herein.  

(3) The Community Policing Innovations Account shall be deposited and maintained in 

one or more banks, trust companies, national banking associations, savings and loan associations, 

savings banks or other banking associations which are under Florida law qualified to be a 

depository of public funds, as may be determined by the entity maintaining possession and 

control of such funds and accounts.  

5.3 Available Increment Revenues.  

 (1) During the Fiscal Year commencing upon the effective date of this agreement 

through Termination Date, the Agency covenants and agrees with the City to transfer Available 

Increment Revenues from the Redevelopment Trust Fund to the Community Policing 

Innovations Account at the times and in the amounts necessary to pay invoices submitted to the 

Agency by the City pursuant to Section 4.3 hereof.   

(2) The Agency hereby encumbers, commits and pledges the Available Increment 

Revenues for the purposes of the transfers required by this Section 5.3.  

(3) The Agency covenants and agrees with the City and does hereby grant a lien in favor 

of the City on the funds on deposit in the Community Policing Innovations Account for the 

purposes set forth in this Agreement.  Funds on deposit in this Community Policing Innovations 

Account may only be used to pay the Costs of the Project.  Any funds remaining after all costs of 

the Project have been paid shall be used only in the manner authorized by Section 163.387(7), 

Florida Statutes.  

5.4. Enforcement of Increment Revenues Collections.  

The Agency is currently receiving Increment Revenues, having taken all action required 

by law to entitle it to receive the same, and the Agency will diligently enforce its rights to receive 

the Increment Revenues and will not take any action which will impair or adversely affect its 

right to receive such funds or impair or adversely affect in any manner the Agency's covenant to 

budget and appropriate Available Increment Revenues for deposit to the Community Policing 

Innovations Account.  The Agency and the City covenant and agree, so long as the Agency is 

required to make the Agency Payments, to take all lawful action necessary or required to 

continue the entitlement of the Agency to receive the Increment Revenues as now provided by 

law or may later be authorized, and to make the transfers required by this Agreement.  The City 

does hereby covenant and agree that, so long as the Agency is required to make the Agency 
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Payments, to timely budget, appropriate and pay into the Redevelopment Trust Fund in each 

fiscal Year the amount required of it to be so paid by the Redevelopment Act.   Notwithstanding 

any other provision herein to the contrary, the failure of the enforcement of collection of 

Increment Revenues by the Agency will not relieve the City of its obligations hereunder to pay 

the City Payment. 

5.5. No General Obligation. 

Nothing contained in this Agreement shall be deemed to create a debt, liability, or other 

obligation of the Agency or the City or any other political subdivision of the State of Florida 

within the meaning of any constitutional, statutory, charter or other provision or limitation, and 

nothing contained herein shall be deemed to authorize or compel, directly or indirectly, the 

exercise of the ad valorem taxing power of the City or any other political subdivision of the State 

of Florida or taxation in any form on any real or personal property for the payment of any 

amounts contemplated by or as provided in this Agreement, including the payment of any 

principal or, premium, if any, and interest on any indebtedness relating to the Project. 

 

ARTICLE 6:  REPRESENTATIONS AND WARRANTIES 

6.1. Representations and Warranties of the Agency. 

The Agency represents and warrants to the City that each of the following statements is 

presently true and accurate and can be relied upon by the City: 

(1) The Agency is the duly designated community redevelopment agency of the City, a 

validly existing body politic and corporate of the State of Florida, has all requisite corporate 

power and authority to carry on its business as now conducted and to perform its obligations 

under this Agreement and each document contemplated hereunder to which it is or will be a 

party. 

(2) This Agreement and each document contemplated hereby to which the Agency is or 

will be a party has been duly authorized by all necessary action on the part of, and has been or 

will be duly executed and delivered by, the Agency and neither the execution and delivery 

thereof, nor compliance with the terms and provisions thereof or hereof: (a) requires the approval 

and consent of any other party, except such as have been or will be duly obtained, (b) 

contravenes any existing law, judgment, governmental rule, regulation or order applicable to or 

binding on the Agency or (c) contravenes or results in any breach of, default under or result in the 

creation of any lien or encumbrance upon any party or the Agency, under any indenture, 

mortgage, deed of trust, bank loan or credit agreement, the Agency's special acts, applicable 

ordinances, resolutions or any other agreement or instrument to which the Agency is a party, 

specifically including any covenants of any bonds, notes, or other forms of indebtedness of the 

Agency outstanding on the Effective Date. 

(3) This Agreement and each document contemplated hereby to which the Agency is or 

will be a party constitutes, or when entered into will constitute, a legal, valid and binding 

obligation of the Agency enforceable against it in accordance with the terms thereof, except as 

such enforceability may be limited by applicable bankruptcy, insolvency or similar laws from 
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time to time in effect which affect creditors' rights generally and subject to usual equitable 

principles in the event that equitable remedies are involved. 

(4) There are no pending or, to the knowledge of the Agency, threatened actions or 

proceedings before any court or administrative agency against the Agency, which question the 

existence of the Agency, the determination of slum and blight in the Community Redevelopment 

Area, the adoption or implementation of the Plan, the validity of this Agreement or any 

instrument or document contemplated hereunder, or which are likely in any case or in the 

aggregate to materially adversely affect the successful redevelopment of the Community 

Redevelopment Area, the consummation of the transactions contemplated hereunder or the 

financial condition of the Agency. 

(5) This Agreement does not violate any laws, ordinances, rules, regulations, orders, 

contracts, or agreements that are or will be applicable to the Agency.  

6.2. Representations and Warranties of the City.  

The City represents and warrants to the Agency that each of the following statements is 

presently true and accurate and can be relied upon by the Agency:  

(1) The City is a municipal corporation created under the laws of the State of Florida, has 

all requisite corporate power and authority to carry on its business as now conducted and to 

perform its obligations under this Agreement and each document contemplated hereunder to 

which it is or will be a party. 

(2) This Agreement and each document to which it is or will be a party has been duly 

authorized by all necessary action on the part thereof, and has been or will be duly executed and 

delivered by, it and neither the execution and delivery thereof, nor compliance with the terms and 

provisions thereof or hereof: (a) requires the approval and consent of any other party, except such 

as been duly obtained, (b) contravenes any existing law, judgment, governmental rule, regulation 

or order applicable to or binding on it, or (c) contravenes or results in any breach of, default 

under or result in the creation of any lien or encumbrance upon it, under any indenture, mortgage, 

deed or trust, bank loan or credit agreement, charter, applicable ordinances, resolutions or any 

other agreement or instrument, specifically including any covenants of any bonds, notes, or other 

forms of indebtedness outstanding on the Effective Date. 

(3) This Agreement and each document contemplated hereby constitutes, or when entered 

in will constitute, a legal, valid and binding obligation enforceable against the City in accordance 

with the terms thereof, except as such enforceability may be limited by applicable bankruptcy, 

insolvency or similar laws from time to time in effect which affect creditors' rights generally and 

subject to usual equitable principles in the event that equitable remedies are involved. 

(4) There are no pending or, to the knowledge of the City, threatened actions or 

proceedings before any court or administrative agency against it, which question its existence, the 

validity of this Agreement or any instrument or document contemplated hereunder, or which are 

likely in any case or in the aggregate to materially adversely affect the consummation of the 

transactions contemplated hereunder. 
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(5) This Agreement does not violate any laws, ordinance, rules, regulations, orders, 

contract, or agreements that are or will be applicable to the City. 

ARTICLE 7:  DEFAULT; TERMINATION 

7 .1. Default by the Agency. 

(1) Provided the City is not in default under this Agreement as set forth in Section 7.2 

hereof, there shall be an “event of default” by the Agency under this Agreement upon the 

occurrence of any one or more of the following:  

(a) The Agency fails to perform or comply with any material provision of this 

Agreement and such nonperformance shall have continued, after written notice thereof by the 

City to the Agency; or  

(b) The Agency shall have failed or refused to make any of the Agency Payments when 

due and payable; or  

(c) The Agency shall make a general assignment for the benefit of its creditors, or shall 

admit in writing its inability to pay its debts as they become due or shall file a petition in 

bankruptcy, or shall be adjudicated as bankrupt or insolvent, or shall tile a petition seeking any 

reorganization, readjustment, liquidation, dissolution or similar relief under any present or future 

statute, law or regulation or shall file an answer admitting, or shall fail reasonably to contest, the 

material allegations of a petition filed against it in any such proceeding, or shall seek or consent 

to or acquiesce in the appointment of any trustee, receiver or liquidator of the Agency of any 

material part of its properties; or 

(d) Within sixty (60) days after the commencement of any proceeding by or against the 

Agency seeking any reorganization, readjustment, liquidation, dissolution or similar relief under 

any present or future statute, law or regulation, such proceeding shall not have been dismissed, or 

if, within sixty (60) days after the appointment without the consent or acquiescence of the 

Agency or any trustee, receiver or liquidator of the Agency or of any material part of its 

properties, such appointment shall not have been vacated. 

(2)  If any “event of default” described in Subsection 7.1(1) hereof shall have occurred, 

the City may, after giving thirty (30) days written notice of such event of default to the Agency, 

and upon expiration of such thirty (30) day notice period, if such event of default has not been 

cured, terminate this Agreement or institute an action seeking such remedies as are available to 

the City, or both. 

7 .2. Default by the City.  

(1) Provided the Agency is not then in default under this Agreement, there shall be an 

“event of default” by the City to this Agreement under this Agreement upon the occurrence of 

any the following:  

(a) The City does not perform as required hereunder and such nonperformance shall 

have continued, after written notice thereof by the Agency to the City; or  
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(b) The City shall have failed or refused to proceed with or cause the timely 

completion of the Project. 

(2)  If an "event of default" described in Subsection 7.2(1) hereof shall have occurred, the 

Agency, after giving thirty (30) days written notice of such event of default to the City and upon 

the expiration of such thirty (30) day period if such event of default has not been cured, may 

terminate this Agreement or institute an action seeking such remedies as are available to the 

Agency hereunder.  

7.3. Obligations, Rights and Remedies Not Exclusive. 

The rights and remedies specified herein to which either the Agency or the City are 

entitled are not exclusive and are not intended to be to the exclusion of any other remedies or 

means or redress to which any party hereto may otherwise lawfully be entitled. 

7.4. Non-Action or Failure to Observe Provisions of this Agreement. 

The failure of any party hereto to promptly insist upon strict performance of any term, 

covenant, condition or provision of this Agreement, or any exhibit hereto or any other agreement 

contemplated hereby shall not be deemed a waiver of any available right or remedy, and shall not 

be deemed a waiver of a subsequent default or nonperformance of such term, covenant, condition 

or provision. 

7.5. Effect of Termination.  

(1) Upon the occurrence of an event described in Section 7.1 or 7.2 hereof and receipt by 

any party of an election to terminate this Agreement pursuant to Sections 7.1 or 7.2 hereof, then 

this Agreement shall terminate and all obligations of any parties hereto shall then cease and be 

released and no longer be of any force and effect. 

(2) In the event of a termination of this Agreement pursuant to this Section 7.5, no party 

hereto shall be obligated or liable to any other in any way, financial or otherwise, for any claim or 

matter arising from or as a result of this Agreement or any actions taken by any party hereto, 

hereunder or contemplated hereby. 

ARTICLE 8:  MISCELLANEOUS 

8.1. Amendments. 

This Agreement may be amended by the mutual written agreement of all parties at any 

time and from time to time, which amendments shall become effective upon filing thereof in the 

public records of Escambia County, Florida, pursuant to Section 163.01(11), Florida Statutes.  
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8.2. This Agreement Constitutes a Contract. 

All parties hereto acknowledge that they will rely on the pledges, covenants and 

obligations created herein for the benefit of the parties hereto, and this Agreement shall be 

deemed to be and constitute a contract amongst said parties as of it becoming effective as 

provided in Section 8.12. 

8.3. Assignment.  

No party to this Agreement may, directly or indirectly, assign or transfer any or all of their 

duties, rights, responsibilities, or obligations under this Agreement to any other party or person 

not a party to this Agreement, without the express prior approval of the other party to this 

Agreement. 

8.4. Severability. 

The provisions of this Agreement are severable, and it is the intention of the parties 

hereto to confer the whole or any part of the powers herein provided for and if any of the 

provisions of this Agreement or any other powers granted by this Agreement shall be held 

unconstitutional, invalid or void by any court of competent jurisdiction, the decision of said court 

shall not affect or impair any of the remaining provisions of this Agreement. It is hereby declared 

to be the intent of the parties hereto that this Agreement would have been adopted, agreed to, and 

executed had such unconstitutional, invalid or void provision or power not been included therein.  

8.5. Controlling Law; Venue. 

Any and all provisions of this Agreement and any proceeding seeking to enforce and 

challenge any provision of this Agreement shall be governed by the laws of the State of Florida. 

Venue for any proceeding pertaining to this Agreement shall be Escambia County, Florida.  

8.6. Members Not Liable. 

(1) All covenants, stipulations, obligations and agreements contained in this Agreement 

shall be deemed to be covenants, stipulations, obligations and agreements of the City and the 

Agency, respectively, to the full extent authorized by the Act and provided by the Constitution 

and laws of the State of Florida. 

(2) No covenant, stipulation, obligation or agreement contained herein shall be deemed to 

be a covenant, stipulation, obligation or agreement of any present or future individual member of 

a governing body or agent or employee of the Agency or the City in its, his or their individual 

capacity, and neither the members of the governing body of the Agency or the City or any official 

executing this Agreement shall individually be liable personally or shall be subject to any 

accountability by reason of the execution by the City or the Agency of this Agreement or any act 

pertaining hereto or contemplated hereby.  

8.7. Expiration of Agreement.  

(1) Unless sooner terminated as provided in Article 7, this Agreement shall expire and 

terminate on the Termination Date.  
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(2) The parties hereto covenant and agree that upon this Agreement expiring and 

terminating all rights, privileges, obligations and responsibilities of any party hereunder shall 

expire and be of no force and effect, except to the extent any provision hereof expressly survives 

expiration as provided herein and survives termination as provided in Section 7.5.  

(3) Any funds remaining in the Community Policing Innovations Account upon the 

expiration of this Agreement, which are not encumbered or obligated for any payment shall be 

used only in the manner authorized by Section 163.387, Florida Statutes. 

8.8. Third Party Beneficiaries. 

Nothing in this Agreement, expressed or implied, is intended or shall be construed to 

confer upon any person, firm or corporation other than the parties hereto, any right, remedy, or 

claim, lega1 or equitable, under or by reason of this Agreement or any provision hereof. 

8.9. Notices. 

(1) Any notice, demand, direction, request or other instrument authorized or required by 

this Agreement to be given or filed with a party hereto shall be deemed sufficiently given or filed 

for all purposes of this Agreement if and when sent by registered mail, return receipt requested, 

transmitted by a facsimile machine with confirmation of delivery, or by personal hand delivery:  

To the Agency:  Community Redevelopment Agency of 

The City of Pensacola, Florida 

Post Office Box 12910  

Pensacola, Florida 32521-0001 

Attention: Administrator  

 

To the City:   City of Pensacola  

Post Office Box 12910  

Pensacola, Florida 32521-0001 

Attention: City Administrator 

 

(2) The addresses to which any notice, demand, direction or other instrument authorized 

to be given or filed may be changed from time to time by a written notice to that effect delivered 

to all the parties, which change shall be effective immediately or such other time as provided in 

the notice.  

Until notice of a change of address is received, a party may rely upon the last address 

received.  Notice shall be deemed given, if notice is by mail on the date mailed to the address set 

forth above or as changed pursuant to this Section 8.9. 

8.10. Execution of Agreement.  

This Agreement shall be executed in the manner normally used by the parties hereto. If 

any officer whose signature appears on this Agreement ceases to hold office before all officers 

shall have executed this Agreement or prior to the filing and recording of this Agreement as 

provided in Section 8.11 hereof, his or her signature shall nevertheless be valid an sufficient for 



Page 14 of 14 

all purposes. This Agreement shall bear the signature of, or may be signed by, such individuals as 

at the actual time of execution of this Agreement thereby shall be the proper and duly empowered 

officer to sign this Agreement and this Agreement shall be deemed to have been duly and 

properly executed even though on the Effective Date any such individual may not hold such 

office.  

8.11. Filing with County Clerk of the Court.  

The City Clerk is hereby authorized and directed after approval of this Agreement by the 

Agency and the City Council and the execution hereof by the duly qualified and authorized 

officers of each of the parties hereto as provided in Section 8.10 hereof, to submit this Agreement 

to the Clerk of the Court of Escambia County, Florida, for filing in the public records of 

Escambia County Florida, as provided by Section 163.01(11), Florida Statutes. 

8.12. Effective Date. 

This Agreement shall become effective immediately upon filing with the Clerk of the 

Court of Escambia County, Florida, as provided in Section 163.01(11), Florida Statutes.  

8.13. City and Agency Not Liable.   

Nothing contained in this Agreement shall be construed or deemed, nor is intended, or 

impose any obligation upon the City or the Agency except to the extent expressly assumed by the 

City or the Agency, respectively. 

IN WITNESS WHEREOF, the parties hereto, by and through the undersigned, have 

entered into this Interlocal Agreement as of the day and year first above written.  

 

COMMUNITY REDEVELOPMENT AGENCY 

OF THE CITY OF PENSACOLA, FLORIDA  

 

__________________________________ 

Jewel Cannada-Wynn, CRA Chairperson 

 

Attest:  

 

_______________________________ 

Ericka L. Burnett, City Clerk 

 

 

Approved as to Content: 

 

__________________________________ 

M. Helen Gibson,  

CRA Administrator 

CITY OF PENSACOLA, FLORIDA 

 

 

_________________________________ 

Ashton J. Hayward, III, Mayor  

 

Attest: 

 

_______________________________ 

Ericka L. Burnett, City Clerk 

 

 

Approved as to Form and Execution: 

 

_______________________________ 

Lysia Bowling, City Attorney
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 15-17 City Council 5/11/2017���

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri F. Myers

SUBJECT:

PROPOSED ORDINANCE NO. 15-17, AMENDING SECTION 2-4-52(d) OF THE CITY CODE - BUDGET
ANALYST

RECOMMENDATION:

That City Council approve Proposed Ordinance No. 15-17 amending Section 2-4-52(d) of the City Code -
Budget Analyst on first reading.

AN ORDINANCE AMENDING SECTION 2-4-52(d) OF THE CODE OF THE
CITY OF PENSACOLA, FLORIDA, PERTAINING TO BUDGET ANALYST
CLASSIFICATION AND SALARY; PROVIDING FOR SEVERABILITY;
REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Section 4.02(a) (6) of the City Charter states in part, “The City Council shall establish an Office of the City
Council and shall have as its staff the following who shall be responsible to the City Council through the
President of the Council. The City Council is authorized to employ a Budget Analyst or an individual with
similar qualifications, pursuant to the City’s position classification code, to assist the budgetary matters of the
City Council. The City Council, by ordinance, shall define the qualifications, pay and responsibilities of said
employee in accordance with the City’s position classification code.”

On March 17, 2016 Proposed Ordinance No. 05-16 pertaining to the position of Budget Analyst was presented
to City Council which was approved on first reading. On April 14, 2016 the Proposed Ordinance was adopted
becoming Ordinance No. 10-16.

The Ordinance created section 2-4-52 (Budget Analyst) of the Code of the City of Pensacola. Under Section 2-
4-52(d) - Classification and Salary states, “The City’s position classification code classifies the position of
Budget Analyst as GE-09. This classification carries a salary range of $26,270 - $43, 868 as set forth in the
City’s Pay Scale Summary.”

The proposed amendment to 2-4-52(d) would change the classification from GE-09 to C-03 with a salary range

Page 1 of 3



File #: 15-17 City Council 5/11/2017���

The proposed amendment to 2-4-52(d) would change the classification from GE-09 to C-03 with a salary range
of $40,456.00 - $82,742.40 which puts the position more in line with the requirements being sought by the City
Council.

PRIOR ACTION:

July 14, 2014 - City Council approved on first reading, Proposed Ordinance No. 31-14, a Charter Amendment
Ordinance placing the “Office of City Council” on the November 2014 ballot.

August 11, 2014 - City Council adopted Ordinance No. 28-14, a Charter Amendment Ordinance placing the
“Office of City Council” on the November 2014 ballot.

November 4, 2014 - Charter Amendment passed via referendum vote requiring the City Council to establish the
Office of the City Council and to adopt by ordinance the position of budget analyst.

February 12, 2015 - City Council approved on first reading, Proposed Ordinance No. 05-15, creating Section 2-
2-10 of the City Code, creating the Office of City Council in accordance with City Charter 4.02(a)(6).

March 12, 2015 - City Council adopted Ordinance No. 05-15, creating the Office of City Council.

March 17, 2016 - City Council approved, on first reading, Proposed Ordinance No. 05-16, an ordinance
creating Section 2-4-52 of the City Code, creating the positon of Budget Analyst to the City Council in
accordance with City Charter 4.02(a)(6).

April 14, 2016 - City Council adopted Ordinance No. 10-16, creating the position of Budget Analyst to the City
Council.

September 7, 2016 - City Council conducted first public hearing on the 2016-2017 City Budget and approved a
tentative budget by Resolution No. 29-16.

September 14, 2016 - City Council adopted the 2016-2017 City Budget by Resolution No. 32-16.

March 9, 2017 - City Council passed a Legislative Action Item #17-00186 to begin the process for hiring a
Budget Analyst to the City Council.

March 14, 2017 - Mayor Hayward exercised Veto of Legislative Action Item #17-00186.

April 13, 2017 - Mayor’s Veto Overridden by City Council.

FUNDING:

N/A

FINANCIAL IMPACT:
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None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Ordinance No. 10-16 - Budget Analyst
2) Proposed Ordinance No. 15-17

PRESENTATION:     No
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PROPOSED 
ORDINANCE NO. 05-16 

ORDINANCE NO. 10-16 

AN ORDINANCE 
TO BE ENTITLED: 

AN ORDINANCE AMENDING SECTION 2-4 OF THE CODE OF THE 
CITY OF PENSACOLA, FLORIDA; CREATING SECTION 2-4-52 TO 
PROVIDE FOR THE CREATION OF THE POSITION OF BUDGET 
ANALYST TO THE CITY COUNCIL; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; PROVIDING AN 
EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 

SECTION 1. Section 2-4-52 of the Code of the City of Pensacola, Florida is hereby created 
to read as follows: 

Sec. 2-4-52. — Budget Analyst. 

(a) Legislative findings. The City Council is authorized to create the position of Budget 
Analyst in accordance with Section 4.02(6) of the City Charter. 

(b)Establishment. There is hereby created the position of Budget Analyst whose designated 
function is to assist the City Council in the conduct of budgetary inquiries, analyses and 
making budgetary decisions. 

(c) Qualifications. Appointees serving as the Budget Analyst shall have the professional 
qualifications of a college degree in accounting, finance, or budget analysis and one (1) 
year of experience in accounting, finance and budget analysis. Two (2) years of pertinent 
experience may be substituted for each year of college lacking. 

(d) Classification and Salary. The City's position classification code classifies the positon of 
Budget Analyst as GE-09. This classification carry's a salary range of $26,270 - $43,868 
as set forth in the City's Pay Scale Summary. 

(e) Duties. The duties of the Budget Analyst shall include: 

1. Providing a formal, comprehensive review and analysis of the proposed annual budget. 
2. Gathering, organizing, and analyzing data and information relative to budgetary issues. 
3. Providing comparative studies of other cities as they relate to municipal finance. 
4. Engaging in fiscal forecasting and planning. 
5. Analyzing the city's past, current, and proposed revenues and expenditures. 
6. Reviewing existing and potential tax revenues.



7. Analyzing federal, state, and local programs to determine sources of funding and 
appropriate expenditure options. 

8. Reviewing the economic effects of proposed legislation. 
9. Preparing fiscal and economic project analysis as directed by the City Council. 
10. Providing policy research and fiscal analysis on proposed legislation. 
11. Preparing such other reports relating to budgetary and legislative policy concerns 

directed by the City Council. 
12. Making recommendations to the City Council in connection with the analysis, studies, 

and reports described herein. 

(f) Appointment and Removal. The City Council shall appoint and may remove the Budget 
Analyst from office by a majority vote of the members of the City Council at any time, 
with or without cause. 

SECTION 3. If any word, phrase, clause, paragraph, section or provision of this ordinance 
or the application thereof to any person or circumstance is held invalid or unconstitutional, such 
finding shall not affect the other provision or applications of the ordinance which can be given 
effect without the invalid or unconstitutional provisions or application, and to this end the 
provisions of this ordinance are declared severable. 

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed 
to the extent of such conflict. 

SECTION 5. This ordinance shall take effect on the fifth business day after adoption, 
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola. 

Adopted:  April 14	 16  

Approved: 	  
President of City Council 

Attest:
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State of Florida 
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PROPOSED
ORDINANCE NO. _15-17

ORDINANCE NO. _____

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING SECTION 2-4-52(d) OF THE CODE OF
THE CITY OF PENSACOLA, FLORIDA, PERTAINING TO BUDGET 
ANALYST CLASSIFICATION AND SALARY; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; PROVIDING AN 
EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1.  Section 2-4-52 of the Code of the City of Pensacola, Florida is hereby 
amended to read as follows:

Sec. 2-4-52. – Budget Analyst.

(a) Legislative findings.  The City Council is authorized to create the position of Budget 
Analyst in accordance with Section 4.02(6) of the City Charter.

(b) Establishment.  There is hereby created the position of Budget Analyst whose designated 
function is to assist the City Council in the conduct of budgetary inquiries, analyses and 
making budgetary decisions.

(c) Qualifications.  Appointees serving as the Budget Analyst shall have the professional 
qualifications of a college degree in accounting, finance, or budget analysis and one (1) 
year of experience in accounting, finance and budget analysis.  Two (2) years of pertinent 
experience may be substituted for each year of college lacking.

(d) Classification and Salary. The City’s position classification code classifies the positon of 
Budget Analyst as GE-09  C-03.  This classification carries a salary range of $26,270 -
$43,868 $40,456.00 – 82,742.40 as set forth in the City’s Pay Scale Summary.

(e) Duties.  The duties of the Budget Analyst shall include:

1. Providing a formal, comprehensive review and analysis of the proposed annual 
budget.

2. Gathering, organizing, and analyzing data and information relative to budgetary 
issues.

3. Providing comparative studies of other cities as they relate to municipal finance.
4. Engaging in fiscal forecasting and planning.
5. Analyzing the city’s past, current, and proposed revenues and expenditures.



6. Reviewing existing and potential tax revenues.
7. Analyzing federal, state, and local programs to determine sources of funding and 

appropriate expenditure options.
8. Reviewing the economic effects of proposed legislation.
9. Preparing fiscal and economic project analysis as directed by the City Council.
10. Providing policy research and fiscal analysis on proposed legislation.
11. Preparing such other reports relating to budgetary and legislative policy concerns 

directed by the City Council.
12. Making recommendations to the City Council in connection with the analysis, 

studies, and reports described herein.

(f) Appointment and Removal.  The City Council shall appoint and may remove the Budget 
Analyst from office by a majority vote of the members of the City Council at any time, 
with or without cause.

SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this ordinance 
or the application thereof to any person or circumstance is held invalid or unconstitutional, such 
finding shall not affect the other provision or applications of the ordinance which can be given 
effect without the invalid or unconstitutional provisions or application, and to this end the 
provisions of this ordinance are declared severable.

SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed 
to the extent of such conflict.

SECTION 4.  This ordinance shall take effect on the fifth business day after adoption, 
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

                            
Adopted:____________________________

Approved: __________________________
                 President of City Council

Attest:

_____________________________
City Clerk



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 16-17 City Council 5/11/2017���

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Brian Spencer

SUBJECT:

PROPOSED ORDINANCE NO. 16-17 - AMENDING SECTION 11-4-66 OF THE CITY CODE;
OBSTRUCTIONS OF PUBLIC RIGHTS-OF-WAY - PROHIBITED

RECOMMENDATION:

That City Council approve Proposed Ordinance No. 16-17, Amending Section 11-4-66 of the City Code;
Obstructions of Public Rights-Of-Way - Prohibited - on first reading.

AN ORDINANCE AMENDING SECTION 11-4-66 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA, OBSTRUCTIONS OF PUBLIC RIGHTS-OF-WAY -- PROHIBITED;
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; PROVIDING AN EFFECTIVE
DATE.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Section 11-4-66 of the City Code states in part, “It shall be unlawful for any person to plan, place, maintain, or
have any tree, shrub, or other obstruction upon or extending from private property into any street, sidewalk,
grass plot area, property right-of way… that interferes with the normal and safe passage of vehicles or
pedestrians traveling within their designated portions of the public right - of - way.”

The proposed amendment addresses those situations where a sidewalk does not extend the full length of a block
and/or does not have appropriate ingress, egress and cut outs as required by law; situations where a sidewalk
abruptly ends within the middle of a block.

PRIOR ACTION:

None

FUNDING:

N/A
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FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Proposed Ordinance 16-17 - Obstructions of Public Rights-Of-Way - Prohibited

PRESENTATION:     No
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PROPOSED
ORDINANCE NO. _16-17

ORDINANCE NO. _____

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING SECTION 11-4-66 OF THE CODE OF 
THE CITY OF PENSACOLA, FLORIDA, OBSTRUCTIONS OF PUBLIC 
RIGHTS-OF-WAY -- PROHIBITED; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; PROVIDING AN 
EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1. Section 11-4-66 of the Code of the City of Pensacola, Florida, is hereby 
amended to read as follows:

Sec. 11-4-66. - Obstructions on public rights-of-way—Prohibited. 

It shall be unlawful for any person to plan, place, maintain or have any tree, shrub or other 
obstruction upon or extending from private property into any street, sidewalk, grass plot area, 
property, right-of-way, easement, or sidewalk where such sidewalk continues for the length of the 
block and there exists appropriate ingress, egress and cut outs as required by law; either dedicated 
or occurring by operation of law, belonging to the city, that interferes with the normal and safe 
passage of vehicles or pedestrians traveling within their designated portions of the public right-of-
way.

SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this ordinance 
or the application thereof to any person or circumstance is held invalid or unconstitutional, such 
finding shall not affect the other provision or applications of the ordinance which can be given 
effect without the invalid or unconstitutional provisions or application, and to this end the 
provisions of this ordinance are declared severable.

SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed 
to the extent of such conflict.



SECTION 4.  This ordinance shall take effect on the fifth business day after adoption, 
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

                            
Adopted: ____________________________

Approved: __________________________
                        President of City Council

Attest:

_____________________________
City Clerk



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 09-17 City Council 5/11/2017���

LEGISLATIVE ACTION ITEM

SPONSORS: Ashton J. Hayward, III, Mayor
City Council President Brian Spencer

SUBJECT:

PROPOSED ORDINANCE NO. 09-17 - CREATING SEC. 8-1-28 OF THE CITY CODE - PROHIBITING
SOLICITATION OF DONATIONS UPON PUBLIC SIDEWALKS AND RIGHTS-OF-WAY IN THE
DOWNTOWN VISITORS’ DISTRICT

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 09-17, as revised, on second reading.

AN ORDINANCE CREATING SECTION 8-1-28 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA; DEFINING THE DOWNTOWN VISITORS’ DISTRICT AND
REGULATING THE CONDUCT OF INDIVIDUALS ON SIDEWALKS AND PUBLIC
RIGHTS-OF-WAY THEREIN; PROVIDING DEFINITIONS; PROHIBITING SOLICITATION
OF DONATIONS; PROVIDING PENALTIES THEREFOR; PROVIDING FOR
SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City has received complaints from members of the public and downtown businesses about the presence of
individuals soliciting donations either verbally or by the use of signage. The solicitation of donations obstructs
the free flow of pedestrian traffic in the downtown area and it negatively affects residents, visitors and
businesses.

The Downtown Improvement Board asked the City to consider a regulation which would protect the public
from this nuisance activity, preserve the significant investment of the businesses and the City in the Downtown
Improvement District and enhance the experience of the public in the downtown business area.

PRIOR ACTION:

April 13, 2017 City Council voted to approve Ordinance No. 09-17 on first reading.
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FUNDING:

N/A

FINANCIAL IMPACT:

None

CITY ATTORNEY REVIEW: Yes

 2/24/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Lysia H. Bowling, City Attorney

ATTACHMENTS:

1) Proposed Ordinance No. 09-17 (Solicitation - Revised)
2) Letter from John Peacock, DIB Chairman
3) DIB Panhandling Ordinance Boundary Map

PRESENTATION: No end
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PROPOSED
ORDINANCE NO. 09-17

ORDINANCE NO. 

AN ORDINANCE CREATING SECTION 8-1-28 OF THE CODE OF
THE CITY OF PENSACOLA FLORIDA; DEFINING THE
DOWNTOWN VISITORS’ DISTRICT AND REGULATING THE
CONDUCT OF INDIVIDUALS ON SIDEWALKS AND PUBLIC
RIGHTS-OF-WAY THEREIN; PROVIDING DEFINITIONS;
PROHIBITING SOLICITATION OF DONATIONS; PROVIDING
PENALTIES THEREFOR; PROVIDING FOR SEVERABILITY;
REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

to read:
SECTION 1. Section 8-1-28 of the Code of the City of Pensacola, Florida, is hereby created

Sec. 8-1-28. Regulation of Conduct In The Downtown Visitors’ District.

(1) Legislative Findings. The City Council of the City of Pensacola hereby makes the
following legislative findings and declares them to be true and accurate:

a. The City of Pensacola has substantial governmental interests in promoting and 
protecting tourism, encouraging the expansion of the City’s economic base by
attracting and maintaining new investments, creating an attractive infrastructure that
encourages quality development and protecting the City’s economy.

b. The Downtown Visitors’ District (defined herein) is located within a geographical area 
of unique historic and business districts in the City of Pensacola which are nationally 
and internationally recognized as premier tourist designations.

c. Tourism is one of Florida’s most important economic industries and the City of 
Pensacola is one of the preeminent tourist destinations in the Florida Panhandle.

d. Over the last 20 years, public and private investment in the Downtown Visitors’
District has resulted in the redevelopment and revitalization of the core downtown
business district comprised of a multitude of dining and entertainment venues that
include restaurants, sidewalk cafes and nightclubs, theaters, museums, cultural centers,
City parks and retail establishments where residents, visitors and tourists visit, shop, 
dine, and attend area events.

e. The City of Pensacola has a significant governmental interest in providing its residents,
visitors, and tourists with a pleasant, enjoyable, and safe environment free of nuisance
activity.

f. Panhandling activities impede public use of the sidewalks and public rights-of-way,
and adversely impact tourism in the revitalized Downtown Visitor’s District. As well,



these activities threaten the economic vitality as well as the existence of a pleasant,
enjoyable, and safe environment in the Downtown Visitors’ District.

g. Panhandlers often disrupt the daily activities that occur at outdoor cafes, restaurants,
nightclubs, entertainment venues and other downtown commercial establishments by
disrupting business and physically approaching, harassing, or intimidating residents,
visitors, and tourists in places where it is difficult or not possible to exercise the right 
to decline to listen to them or avoid their requests.

h. Panhandlers also obstruct the sidewalks and rights-of-way located within the
Downtown Visitors’ District causing pedestrians to step into moving traffic or to come
in contact with other pedestrians, thus endangering their safety and the safety of 
others.

i. The City of Pensacola and owners of retail establishments as well as residents, visitors
and tourist have complained about panhandlers soliciting donations on sidewalks and 
rights-of-way in the Downtown Visitors’ District.

j. The City of Pensacola recognizes and acknowledges that panhandling is entitled to
First Amendment protection and its regulation must be content neutral and narrowly 
tailored to serve a significant government interest while leaving open alternative
channels of communication.

k. The City of Pensacola has a significant governmental interest in adopting this
regulation is to engage in a reasonable, limited, time, place and manner regulation in a 
manner approved by the courts.

l. The City of Pensacola finds that there are ample alternative public venues for such
expressive activities outside of the Downtown Visitors’ District.

m. The City of Pensacola further finds that without the regulations being adopted in this
section of the City Code, the investment in redeveloping the Downtown Visitors’
District from a deteriorated partially vacant commercial area into its current vibrant 
and popular resident, visitor and tourist venue will be jeopardized.

n. The City of Pensacola finds that this regulation is a content-neutral, narrowly tailored 
regulation intended to address and curb the problems unique to the subject area and 
do not unreasonably interfere with constitutionally protected rights.

o. The regulations set forth in this ordinance are further the City’s afore-stated interests
and are not intended to prohibit the exercise of a person’s protected constitutional 
rights under the First Amendment.

p. The City of Pensacola finds that this ordinance furthers the significant governmental
interest of the City of Pensacola in providing its residents, visitors, and tourists with a 
pleasant, enjoyable, and safe environment free of nuisance activity and will preserve



and enhance the various economic and tourism interests of the City and is in the best
interest of the public.

(2) Definitions.

a. The Downtown Visitors’ District is hereby defined as the streets, adjacent sidewalks and 
pedestrian city rights-of-way within the following area:

The geographic area defined by the boundaries of the following named streets,
including both sides of each named street, public areas including sidewalks and rights
of way adjacent to both sides of each named street and each corner of intersecting
named streets: Beginning at the intersection of Wright Street and Spring Street (being
the point of beginning); then continuing east to the intersection of Wright Street and 
Tarragona Street; then continuing south on Tarragona Street to the intersection of 
Tarragona Street and Main Street; then continuing west on Main Street to
Commendencia Street; then continuing south on Commendencia Street until the
terminus of Commendencia Street; then continuing directly west from the terminus of 
Commendencia Street across the parking lot to the intersection of Jefferson Street;
then continuing south on Jefferson Street to the beginning of Palafox Street including
the loop of Palafox Street around Plaza de Luna; then continue north on Palafox Street
to the intersection of Palafox Street and Main Street; then continue west on Main 
Street to the intersection of Main Street and Spring Street; then continue north on 
Spring Street to the point of beginning.

b. Solicitation of donations means any request made in person on a street, sidewalk or public
right-of-way within the Downtown Visitors’ District, for an immediate donation of 
money or other thing of value, including the purchase of an item or service for an 
amount far exceeding its value, under circumstances where a reasonable person would
understand that the purchase is a donation, whether such solicitation is accomplished
verbally, passively or through any manner of signage.  Solicitation of donations made 
in connection with fundraising events held by or on behalf of charitable organizations 
for which a special event permit has been obtained shall not be unlawful under this 
provision.

(3) Prohibited Conduct. The following conduct is prohibited upon the sidewalks and public
rights-of-way within the Downtown Visitors’ District:

a. Solicitation of donations.

(4) Penalties.  This sec. 8-1-28 of the Code of the City of Pensacola, Florida, shall be enforced 
in the following manner:

a.  A law enforcement officer may issue a citation to a person when, based upon personal 
investigation, the officer has reasonable cause to believe that the person has committed 
a violation of section 8-1-28.

      



        b.  A citation issued by a law enforcement officer shall be in a form prescribed by the 
mayor and shall contain:

1.  The date and time of issuance.
2.  The name and address of the person to whom the citation is issued.
3.  The date and time the violation of section 8-1-28 was committed.
4.  The facts constituting reasonable cause.
5.  The name and badge number of the law enforcement officer.
6.  The procedure for the person to follow in order to pay the civil penalty or to 
     contest the citation.
7.  The applicable civil penalty if the person elects to contest the citation.
8.  A conspicuous statement that if the person fails to pay the civil penalty within the 
     time allowed, or fails to appear in court to contest the citation, such person shall be       
    deemed to have waived the right to contest the citation and that, in such case,            
     judgment may be entered for an amount up to the maximum civil penalty.

       c. The following civil penalty citation schedules will apply if the person cited elects not to 
contest a citation and the civil penalties which will apply if such person elects to contest 
a citation:

1.  For those persons not contesting a citation:

     (a)  First citation, fifty dollars ($50.00).
           (b)  Second citation, one hundred dollars ($100.00).
           (c)  Third citation, two hundred dollars ($200.00).
           (d)  Fourth and all additional citations, four hundred dollars ($400.00).

2.  For those persons contesting a citation, the county court may impose a fine within 
     the court’s discretion up to a maximum of five hundred dollars ($500.00).

      d. After issuing a citation to an alleged violator, a law enforcement officer shall deposit the 
original citation and one copy of the citation with the county court. 

      e. An officer issuing a citation under this section may elect to contact community outreach 
services, such as United Way’s “2-1-1” service, in order to determine whether a referral 
can be made or services offered to assist the individual cited. In the event the officer is 
unable to contact community outreach services at the time of the officer’s contact with 
the person accused of violating this article, the officer may supply the person with 
information sufficient for the person to make such contact at a later time. 

SECTION 2. If any word, phrase, clause, paragraph, section or provision of this ordinance or 
the application thereof to any person or circumstance is held invalid or unconstitutional, such finding 
shall not affect the other provision or applications of the ordinance which can be given effect without
the invalid or unconstitutional provisions or application, and to this end the provisions of this
ordinance are severable.

SECTION 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed
to the extent of such conflict.



SECTION 4. This ordinance shall become effective on the fifth business day after adoption,
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

Adopted: 

Approved:
President of the City Council

Attest:

City Clerk
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LEGISLATIVE ACTION ITEM

SPONSOR: Ashton J. Hayward, III, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 11-17 - AMENDMENT TO SECTION 4-3-97, PROVIDING SANITATION
COLLECTION FEE AND CREATING A SANITATION EQUIPMENT SURCHARGE.

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 11-17 on second reading.

AN ORDINANCE AMENDING SECTION 4-3-97 OF THE CODE OF THE CITY OF
PENSACOLA, FLORIDA; PROVIDING FOR INCREASE IN SANITATION FEES;
PROVIDING FOR SANITATION EQUIPMENT SURCHARGE; PROVIDING FOR
SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City of Pensacola recently contracted SCS Engineers to conduct a sanitation rate study to determine
whether the cost of providing sanitation services is in balance with the rates currently being charged for
performing those services. As a result of the study, a recommendation is made to City Council that the
collection fees be adjusted and that a sanitation equipment surcharge be implemented which, like the collection
fees, would be adjusted annually based on changes in the Consumer Price Index (CPI).

SCS Engineers was first retained in 2007 to perform a solid waste analysis and rate study. At that time the
sanitation rate was $19.85 per month, a level where it had been since 2000. The final report by SCS included a
recommendation that Council set the monthly rate at $28.16 and implement a fuel surcharge to capture the
actual cost of fuel based on usage. There was also a recommendation to adjust the rate annually according to
changes in the CPI. The 2007 SCS study provided a list of cost savings options that required system changes to
help control future rate increases and the majority of those options have been addressed. However, the option
of creating a dedicated funding source for the replacement of sanitation vehicles was not possible with the
$22.20 Sanitation Rate that was adopted by Council in 2007.

Since the 2007 rate study the sanitation rate has been increased once, in FY 2012, to $22.80 per month (a 2.7%
increase). However, by FY 2017 the CPI increased by 15.1% during that time period, as indicated in the chart
below. Had the initial sanitation rate kept pace with the CPI, as provided for in the ordinance, that rate would
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below. Had the initial sanitation rate kept pace with the CPI, as provided for in the ordinance, that rate would
now be $25.77 per month and the additional revenues would have totaled approximately $3,936,000. If the CPI
adjustment been implemented each year, as provided for in the ordinance, the additional revenue due to the CPI
adjustments would have provided for a more timely replacement of sanitation fleet vehicles.

Sanitation Rate History
Fiscal Year Actual Monthly

Rate
CPI Increase or
Decrease

Sanitation Rate  If
CPI Were  Applied

2008 $22.20

2009 $22.20 4.00% $23.09

2010 $22.20 -0.40% $23.00

2011 $22.20 2.30% $23.53

2012 $22.80 2.70% $24.17

2013 $22.80 2.70% $24.82

2014 $22.80 1.50% $25.19

2015 $22.80 1.50% $25.57

2016 $22.80 -0.10% $25.54

2017 $22.80 0.90% $25.77

In 2016 it became apparent that the current $22.80 Sanitation Rate was not adequate to fully fund the collection
system operation and provide funding for fleet replacement. Therefore, the City again contracted with SCS
Engineers to perform a rate study as an update to the 2007 study. The latest SCS Engineers rate study
recommends a $1.26 increase in the Sanitation Rate for operational funding and the establishment of a
Sanitation Equipment Surcharge of $2.17 to fund sanitation fleet replacement. Over a ten year period, the
equipment surcharge would fund the replacement of sanitation equipment valued at $4,996,393. This surcharge
would provide for timely sanitation fleet replacement and would help reduce, or at least stabilize, escalating
maintenance costs associated with the current fleet of collection equipment.

The recommendation before City Council would set the Sanitation Rate at $24.06 and implement a $1.00 per
month Sanitation Equipment Surcharge followed by an increase in that surcharge to $2.00 the following year.
Adjustments would be made annually based on changes in the CPI. The funds generated by the equipment
surcharge would be placed into a restricted account for the purpose of purchasing sanitation vehicles and
equipment.

Lastly, it is important to note that the City frequently utilizes its fleet of yard trash collection trucks and the
supporting fleet of transfer station tractor/trailers in response to major and minor natural disasters. This
equipment is used to provide timely response to these situations which are generally not related to normal
sanitation collection activity but are extraordinary in nature. Such is the case of the recent floods and tornado
cleanups. Since this equipment is used for the betterment of the entire community, perhaps there is a way to
fully fund the purchase of the Yard Trash and Transfer Station equipment through Local Option Sales Tax
(LOST) funds. The ten year projected cost of replacing the Yard Trash trucks is $1,175,705 and the Transfer
Station equipment is $770,371, or a total of $1,946,076 combined. These fleet replacements represent
approximately $0.85 of the $2.17 needed to fully fund the equipment replacement. Fully funding the Yard
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approximately $0.85 of the $2.17 needed to fully fund the equipment replacement. Fully funding the Yard
Trash and Transfer Station fleet through LOST funds would allow the Sanitation Equipment Surcharge to be set
at $1.32 per month to fund replacement of the remainder of the Sanitation fleet.

PRIOR ACTION:

March 22, 2007 - City Council adopted Ordinance #14-07 adjusting the sanitation rate to $22.20 based on the
rate study.

September 22, 2011 - City council adopted Ordinance #22-11 adjusting the sanitation rate to $22.80 based on
the change in the Consumer Price Index (CPI).

April 13, 2017 - City Council voted to approve Ordinance No. 11-17 on first reading.

FUNDING:

N/A

FINANCIAL IMPACT:

Approval of the proposed ordinance would set the sanitation rate at $24.06 per month, a $1.26 per month
increase, and would implement a $1.00 per month sanitation equipment surcharge effective June 1, 2017, upon
adoption on second reading. The increase in the sanitation rate would generate approximately $289,000
annually in additional operating revenue and the sanitation equipment surcharge would generate approximately
$229,500 annually for capital equipment expenditures. Additionally, approval of the proposed ordinance would
increase the sanitation equipment surcharge by an additional $1.00 per month on October 1, 2018 which would
increase the annual revenue generated by the sanitation equipment surcharge to approximately $459,000
annually.

CITY ATTORNEY REVIEW: Yes

 3/24/2017

STAFF CONTACT:

Eric W. Olson, City Administrator
Richard Barker, Jr., Chief Financial Officer
Jerry Moore, Sanitation Services and Fleet Management Director

ATTACHMENTS:

1) Proposed Ordinance No. 11-17
2) Sanitation Rate Study Report

PRESENTATION: No end
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PROPOSED 
ORDINANCE NO. 11-17

ORDINANCE NO. _____

AN ORDINANCE AMENDING SECTION 4-3-97 OF THE CODE OF THE CITY OF PENSACOLA,
FLORIDA; PROVIDING FOR INCREASE IN SANITATION COLLECTION FEES; PROVIDING FOR
SANITATION EQUIPMENT SURCHARGE; PROVIDING FOR SEVERABILITY; REPEALING 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1.  Section 4-3-97 of the Code of the City of Pensacola, Florida, is hereby amended to 
read:

Sec. 4-3-97. Fees and surcharges.

The following fees are hereby established for recycling, solid waste or refuse collection services 
by the city as may be amended from time to time by resolution of the city council: 

(1) New accounts, transferred accounts, and resumption of terminated service: Twenty dollars 
($20.00). 

(2) Garbage, recycling and trash collection fee, per month: Twenty-two Twenty four dollars and 
eighty six cents ($22.80) ($24.06). This fee shall be initially set on June 1, 2017 and shall be 
automatically adjusted October 1, 2012 2018, and each October 1 thereafter based on the 
percentage difference in the cost of living as computed under the most recent Consumer Price 
Index for all urban consumers or similar index published by the Bureau of Labor Statistics, U.S. 
Department of Labor for the period beginning April 1st of the preceding year and ending March 
31st of the current year. 

(3) Provided, however, the monthly fee for garbage, recycling and trash collection for the dwelling 
of an eligible household, occupied by a person sixty-five (65) years of age or older, under the 
low-income home energy assistance program pursuant to F.S. § 409.508, 1993, as 
administered by the Escambia County Council on Aging or for the dwelling of a family 
heretofore determined by the housing and community development office of the city to be 
eligible for assistance under the Section 8 existing housing assistance payments program 
pursuant to 42 U.S.C., section 1437(f), shall be reduced by one dollar ($1.00) per month 
commencing October 1, 1989, and by an additional one dollar ($1.00) per month commencing 
October 1, 1990, provided that sufficient monies are appropriated from the general fund to 
replace decreased solid waste revenues caused by such fee reductions. If insufficient monies 
are appropriated from the general fund to replace all of such decreased solid waste revenues, 
then the mayor may change the amount of the fee reduction to an amount less than the amount 
set forth in the preceding. 

(4) Sanitation equipment surcharge:  One dollar ($1.00) per month.  A sanitation equipment 
surcharge shall be added as a separate line item to all city solid waste and/or refuse collection 
service fees.  Said surcharge, shall be initially set on June 1, 2017 and shall be automatically 
increased to two dollars ($2.00) per month on October 1, 2018.  This surcharge shall be 
automatically adjusted October 1, 2019, and each October 1 thereafter based on the 
percentage difference in the cost of living as computed under the most recent Consumer Price 
Index for all urban consumers or similar index published by the Bureau of Labor Statistics, U.S. 
Department of Labor for the period beginning April 1st of the preceding year and ending March 
31st of the current year. 



(4) (5) Vehicle fuel and lubricant pass-through surcharge: One dollar and thirty cents ($1.30) per 
month. A sanitation services division vehicle fuel and lubricant surcharge shall be added as a 
separate line item to all city solid waste and/or refuse collection service fees. Said surcharge, 
which shall be initially set on the fiscal year 2007 sanitation services fuel and lubricant budget, 
shall be revised by the director of finance no less frequently than annually based upon the 
budgeted fuel and lubricant costs adjusted for their actual costs for the previous or current fiscal 
years. 

(5) (6) Tire removal: A surcharge of three dollars ($3.00) per tire shall be added to the 
scheduled or nonscheduled bulk waste collection fee established herein whenever tire(s) more 
than twelve (12) inches in size are collected. 

(6) (7) Scheduled bulk waste collection: The fee for scheduled bulk item collection shall be 
fifteen dollars ($15.00) for the first three (3) minutes and five dollars ($5.00) for each additional 
three (3) minutes up to twenty-one (21) minutes after which time a disposal fee will be added. 

(7) (8) Non-scheduled bulk waste collection: The fee for nonscheduled bulk item collection shall 
be thirty-five dollars ($35.00) for the first three (3) minutes and ten dollars ($10.00) for each 
additional three (3) minutes up to twenty-one (21) minutes after which time a disposal fee will be 
added. 

(8) (9) Deposits in an amount up to a total of the highest two (2) months bills for service within 
the previous twelve (12) months may be required of customers who, after the passage of this 
section, have their service cut for nonpayment or have a late payment history. The department 
of finance will be responsible for the judicious administration of deposits. 

(9) (10) A late charge equal to one and one-half (1½) percent per month of the unpaid previous 
balance. 

SECTION 2. If any word, phrase, clause, paragraph, section or provision of this ordinance
or the application thereof to any person or circumstance is held invalid or unconstitutional, such finding 
shall not affect the other provision or applications of the ordinance which can be given effect without 
the invalid or unconstitutional provisions or application, and to this end the provisions of this ordinance 
are declared severable.   

SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed to the 
extent of such conflict.

SECTION 4.  This ordinance shall become effective on the fifth business day after adoption, 
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

Adopted: ____________________________

Approved: ___________________________
     President of the City Council

Attest:

_________________________________
City Clerk
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1 .0  EXECUT IVE  SUMMARY 

1 . 1  I N TR OD U C T I O N  

In May 2016, the City of Pensacola, Florida (City) retained SCS Engineers (SCS) to conduct an 
updated solid waste cost of services and rate study.  Based on data and information provided by 
City staff, a pro forma rate model (Model) was developed, which enabled SCS to make 
projections of financial performance of solid waste collection and disposal for the upcoming 
five-year, planning period (FY 2017-2022) and model different possible rate structures.  This 
report provides a discussion of the methodology used to conduct the analysis, the revenue 
requirements of the City’s solid waste program as determined by the analysis, and proposed fees 
and charges to be considered by the City of Pensacola City Council.  

In 2007, SCS was engaged by the City to evaluate the City’s solid waste operations and make 
recommendations on cost savings and revenue enhancement opportunities.   SCS also completed 
a comprehensive financial rate analysis for solid waste operations.   Based on data and 
information provided by City staff, a rate model was developed, which enabled SCS to make 
projections of financial performance of refuse collection and transfer operations for the 
upcoming five-year planning period (2007-2011) and model various user rate structures.   
 
Based on our review and analysis, SCS made the following major recommendations in the 2007 
rate study: 
  

• That the City’s Sanitation Services continue to remain as an enterprise fund. 

• That the City’s customer bills reflect an automatic annual CPI adjustment to the rate 
beginning in FY08. 

• That the City should increase fees billed to property owners or occupant for bulk 
waste collection. 

• A surcharge should be added for bulk waste collection of tires.  

• That the City’s customer billing rates include a provision for a fuel adjustment 
quarterly, based on the Retail Diesel On-Highway Fuel Price Index published by the 
U.S. Department of Energy, and provide for a line item to reflect such cost on the 
customer’s monthly bill. 

• That the City’s customer billing rates should include an annual disposal cost 
adjustment, based on actual City costs for these services.  

• City staff should conduct further research into the feasibility of converting yard trash 
and bulk waste collection to a single person crew operation.     

• That the City should create an Equipment Reserve Fund (sinking fund) for funding of 
future Sanitation equipment replacement costs. 
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The City provides a variety of sanitation core services including once a week, automated 
collection of single-family homes (18,480 customers) and 640 commercial businesses.   These 
accounts are serviced using City-provided rolling carts.  In addition, residential customers are 
provided once a week, single-stream recycling, yard waste and bulk waste collection.  Other 
important services provided include the following: container maintenance, Mayor’s 
neighborhood cleanups, event recycling, and storm cleanup and management.  

Current monthly charges (residential and commercial) include the following: 

• Container charges - $18.36 

• Disposal charges - $4.44 

• Fuel surcharge - $0.90 

1 . 2  R A T E  S C E NA R I OS  

SCS developed the following rate scenario options for consideration by the City Council: 

• Option 1, “Status Quo” – This option assumes that the estimated deficits in projected 
annual operating revenues would be met by raising customer rates on an annual basis 
or transfers from the City’s General Fund. 

• Option 2, “Annual CPI Increases in Monthly Sanitation Rate” – This option assumes 
a full recovery of projected Department revenue needs through increases in monthly 
customer fees.  The Department would continue to assess individual monthly charges 
for fuel and landfill services. 

• Option 3, “Increase Sanitation Rate by $1.26 to Account for Increases in Annual 
Operating Costs and for Changes in the Cost of Recycling Processing” – This 
option assumes a full recovery of projected Department revenue needs through 
increases in monthly customer fees as in Option 2 and accounts for the continuation 
of  recycling processing fees which began in 2016.   

• Option 4, “Implement a Long-Term Funding Program for Fleet Replacement” – This 
option assumes establishing a Sanitation Equipment Surcharge of $2.17 per month to 
establish a Sanitation Equipment Fund under the Sanitation Fund.  In order to achieve 
full funding of equipment needs, this surcharge could initially set at $1.00 per month 
and increased by $1.17 per month for the following year.  Alternatively, the City 
could use its LOST Fund for a portion of the needed vehicle replacement cost for 
yard and transfer station vehicles and set the surcharge at $1.32 per month.  

1 . 3  R EC OM M END A T I O NS  

SCS makes the following recommendations: 
 

• Establish a rate of $24.06 per month for residential and commercial customers. 
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• Increase these rates annually based on a CPI adjustment.  
• Implement a long-term funding program, as described in the report, for fleet replacement. 



C i t y  o f  P e n s a c o l a ,  F L  U p d a t e d  S o l i d  W a s t e  R a t e  S t u d y   

5  

2 .0  INTRODUCT ION 

In May 2016, the City of Pensacola, Florida (City) retained SCS Engineers (SCS) to conduct an 
updated solid waste cost of services and rate study.  Based on data and information provided by 
City staff, a pro forma rate model (Model) was developed, which enabled SCS to make 
projections of financial performance of solid waste collection and disposal for the upcoming 
five-year, planning period (FY 2017-2022) and model different possible rate structures.  This 
report provides a discussion of the methodology used to conduct the analysis, the revenue 
requirements of the City’s solid waste program as determined by the analysis, and proposed fees 
and charges to be considered by the City of Pensacola City Council.  

2 . 1  S C OP E  O F  S ER V I C ES  

SCS completed the following tasks as noted in the paragraphs below to help update the study and 
the Pro Forma Model. 

Task 1 – Kick-off Meeting.  SCS kicked off the project with a face-to-face meeting after award 
of this project.  To help us frame the scope of this project, SCS requested background 
information and review reports, data, and any other related information relevant to solid waste 
operations since 2007 prior to the meeting.  

Task 2 – Gather and Analyze Historical Information.  An important aspect of predicting future 
revenues and expenditures is to understand the past operating performance since the last rate 
study. SCS gathered pertinent demographic data, solid waste generation statistics, and financial 
data on the City’s solid waste collection, disposal, recycling, yard waste, bulky waste, household 
hazardous waste, and administration costs. These data were organized into a Pro Forma Model, 
which enabled SCS to provide the City with an analysis of the rate impacts of system changes. 

Task 3 – Project Revenue Requirements.  SCS evaluated the “revenue requirement” to support 
the City’s solid waste operations on a yearly basis. The “revenue requirement” is the total 
amount of money the City must collect to pay solid waste system expenditures needed to provide 
its targeted levels of service while meeting its financial requirements. The revenue requirement 
includes long-term capital expenditures that are paid out of current rates and not paid by existing 
and proposed bonds for new capital projects.  The revenue requirement at the time of ratemaking 
were be estimated by annualizing the fiscal year-to-date cash expenditures. Additionally, 
adjustments were made by SCS for any significant non-recurring expenditures (e.g., one-time 
payments at the end of the fiscal year).  Revenue requirements for future years were projected by 
applying anticipated changes in the expenditures to the current revenue requirement. These 
changes may include such items as: inflation, increases in worker’ wages, fuel adjustments, 
increased disposal costs, stricter requirements from regulating agencies, and leachate treatment 
adjustments. They may also include expected costs for new projects and new programs. We 
reviewed proposed expansion costs for accuracy and omissions. In addition to projected cash 
expenditures, any adjustments will be made to account for required increases, if any, in the fund 
balance or City’s financial policies. 
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Task 4 – Design New Rates for Each Customer Group.  SCS finalized the revised Pro Forma 
Model to enable development of rate designs. SCS worked with the City to utilize the Pro Forma 
Model, which will be constructed specifically for this project, to construct a series of sensitivity 
analyses (scenarios) to evaluate the rate impact of various critical parameters such as changes to 
the consumer price index (CPI), fuel costs, capital purchase, cash versus debt financing, fund 
balance and emergency cash reserves, and alternative levels of services.  

Task 5 – Final Report and Presentations Draft Review.  SCS prepared this Draft Report of the 
conceptual design of the system rate study and issued it to the City for review and comment.  
Based on comments received, we then modified the Draft Rate Study Report and issued a Final 
Report.  SCS then prepared a PowerPoint slide presentation, which summarized the findings and 
recommendations of the Final Report.   

2 . 2  D A TA  C OL L EC T I O N  A ND  R E V I EW  

SCS submitted detailed data and information requests to the City to collect historical and 
background information on operations and practices.  This included: 

• Detailed financial reports and budgets 
• Solid waste and financial policies 
• Waste flow projections 
• Estimates of future recycling and disposal programs/facilities 
• Personnel rosters and organizational charts 
• Capital improvement plans 
• Vehicle maintenance plans and anticipated costs 
• Solid waste and Interlocal agreements 

2 . 3  S TA FF  C O MMU N I C A T I O NS  

SCS held an initial kick off meeting to initiate the Study, which provided a forum to confirm the 
scope of services, discuss data needs, and identify key issues for City staff.   During the course of 
the Study, SCS conducted a series of conference calls and face-to-face meetings with City staff 
managing different facets of the overall Program.  These conference calls, meetings, and frequent 
emails gave SCS an opportunity to review Study progress, verify overall assumptions, and 
receive useful input from City staff.  

2 . 4  R EP OR T  OR GA N I Z A T I O N  

This report is organized in four sections, plus an Executive Summary and Appendix.   

The report sections are listed below: 

• Section 1 – Executive Summary. 
• Section 2 – Introduction. 
• Section 3 – Changes to the City’s Sanitation System. 
• Section 4 – Pro Forma Model. 



C i t y  o f  P e n s a c o l a ,  F L  U p d a t e d  S o l i d  W a s t e  R a t e  S t u d y   

7  

• Section 5 – References 
• Appendix – Schedules. 
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3 .0  CHANGES  TO  THE  C I TY ’ S  SAN I TAT ION SYSTEM 

3 . 1  2 0 0 7  R A T E  S TU D Y  

In 2007, SCS was engaged by the City to evaluate the City’s solid waste operations and make 
recommendations on cost savings and revenue enhancement opportunities.   SCS also completed 
a comprehensive financial rate analysis for solid waste operations.   Based on data and 
information provided by City staff, a rate model was developed, which enabled SCS to make 
projections of financial performance of refuse collection and transfer operations for the 
upcoming five-year planning period (2007-2011) and model various user rate structures.   
 
Based on our review and analysis, SCS made the following major recommendations: 
  

• That the City’s Sanitation Services continue to remain as an enterprise fund. 

• That the City’s customer bills reflect an automatic annual CPI adjustment to the rate 
beginning in FY08. 

• That the City should increase fees billed to property owners or occupant for bulk 
waste collection. 

• A surcharge should be added for bulk waste collection of tires.  

• That the City’s customer billing rates include a provision for a fuel adjustment 
quarterly, based on the Retail Diesel On-Highway Fuel Price Index published by the 
U.S. Department of Energy, and provide for a line item to reflect such cost on the 
customer’s monthly bill. 

• That the City’s customer billing rates should include an annual disposal cost 
adjustment, based on actual City costs for these services.  

• City staff should conduct further research into the feasibility of converting yard trash 
and bulk waste collection to a single person crew operation.     

• That the City should create an Equipment Reserve Fund (sinking fund) for funding of 
future Sanitation equipment replacement costs. 

3 . 2  C U R R E NT  S ER V I C ES  

The City provides a variety of sanitation core services (Exhibit 1) including once a week, 
automated collection of single-family homes (18,480 customers) and 640 commercial businesses.   
These accounts are serviced using City-provided rolling carts.  In addition, residential customers 
are provided once a week, single-stream recycling, yard waste and bulk waste collection.  Other 
important services provided include the following: container maintenance, Mayor’s 
neighborhood cleanups, event recycling sponsorship, and storm cleanup and management.  
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E x h i b i t  1 .  C o r e  S e r v i c e s  P r o v i d e d  B y  S a n i t a t i o n  S e r v i c e s  

 

Exhibit 2 graphically illustrates current sanitation staffing by program area.   Current monthly 
charges (residential and commercial) include the following: 

• Container charges - $18.36 

• Disposal charges - $4.44 

• Fuel surcharge - $0.90 
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E x h i b i t  2 .  C u r r e n t  S a n i t a t i o n  S t a f f i n g  

 

3 . 3  C OS T  S A V I N GS  A ND  E F F I C I E NC I E S  

In helping ensure regulatory compliance and value to the City’s ratepayers, the Division has 
implemented a number of cost saving programs recommended as part of the 2007 Rate Study.  
These are briefly discussed in the paragraphs that follow below. 

• Reduced personnel costs by implementing MSW collection to once a week. 

• Signed Interlocal Agreement with Escambia County - This agreement requires the 
City to provide 10 neighborhood cleanups in return for free disposal for yard trash. 
This equates to an annual savings to the City of $350,000 per year. 

• Compressed Natural Gas (CNG) Collection Vehicles – The City has been purchasing 
CNG vehicles for its collection fleet to take advantage of the fuel savings associated 
with natural gas.  These vehicles are also expected to reduce the City’s greenhouse 
gas emissions and carbon footprint.  

• Recycling Savings and Rate Increases – The City transports city-collected recyclables 
to Tarpon Paper at a reduced tipping fee (when compared to the Perdido Landfill).  
When the City’s recycled yard trash volume is considered, the city’s recycling rate is 
approximately 46 percent.  
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The Emerald Utility Authority (ECUA) recently constructed and began operating a materials 
recovery facility (MRF) located at the County’s Perdido Landfill.  It was anticipated that this 
facility would enable more cost-effective recycling processing alternatives for residents of 
Escambia and neighboring communities. However, city staff was unable to reach an equitable 
agreement with ECUA on the contract and the City continues to use Tarpon Paper for recycling 
processing.   

3 . 4  C U S T OM ER  S A T I S FA C T I ON  S U R V E Y  

In January 2016, the Haas Center for Business Research and Economic Development (Haas 
Center) was commissioned by the City to conduct a customer satisfaction survey with a variety 
of City-provided services.  The report provided by the Hass Center provides details about 
residents’ attitudes and opinions regarding their satisfaction with City services, as well as their 
perception of other elements of life within City limits.    Overall, 84 percent of residents were 
either satisfied (41 percent) or very satisfied (43 percent) with their recycling, garbage, and yard 
waste services.  Moreover, six of the seven City districts had less than 10 percent of their 
residents reply that they were either dissatisfied or very dissatisfied with Sanitation Services.  

3 . 5  A NNU A L  R A T E  A D JU S TM E NTS  

The rate ordinance, which was established as part of the SCS rate study in 2007, provides for the 
monthly garbage collection fee to be automatically adjusted, based upon the percentage 
difference in the most recent annual Consumer Price Index (CPI).  Exhibit 1 shows CPI increases 
from 2009 to 2016.  Since the effective date of the ordinance (October 1, 2008), however, the 
City Council has only raised sanitation rates only once (Fiscal Year 2012). 

E x h i b i t  3 .  C P I  R a t e s  ( % )  2 0 0 9  -  2 0 1 6   
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The rate ordinance established in 2007 also established a vehicle fuel and lubricant pass-through 
surcharge, which is added as a separate line item to monthly bills issued to sanitation customers.  
The surcharge is reviewed monthly and has been increased and decreased as necessary.  
Currently, the surcharge is set at $0.90 and is reflective of the current price of fuel used in the 
city’s Sanitation Services operation.  
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4 .0  PRO FORMA MODEL  

4 . 1  D A TA  C OL L EC T I O N  

At the beginning of SCS’s engagement, City staff provided background data and information 
concerning residential collection revenues and operating expenses.  This included the following 
critical information:  
 

• Staffing and organizational charts.  
• Wages and benefit rates.  
• Rate schedules.  
• Loans. 
• Fund account summaries (totals and comparisons).  
• Past and current operating budgets by cost centers.  
• Equipment replacement and maintenance schedules.  
• Waste and recyclables deliveries to Escambia County and Tarpon Paper.  
• Fleet replacement plan.  
• Ordinances.  
• Administrative costs.   
 

4 . 2  R A T E  M OD EL  

At the outset of the work effort, SCS developed an updated Microsoft Excel™ spreadsheet-
based, pro-forma model (Model) to assist in the completion of the rate analysis.  This model 
includes the following facets: 
 

• An analysis of operational expenditures (personnel, contract and purchased services, 
materials and supplies, transfers).  

• Analysis of capital outlays (equipment replacement and capital projects). 

• Revenue sufficiency analysis (annual revenue projections and rate plan to provide 
sufficient revenues). 

• Funds analysis (reserve requirements, transfers to general fund, administrative costs, 
beginning and ending fund balances).  Based on data and information provided by the 
City, these individual spreadsheets were linked to develop an overall model to 
conduct the rate and assessment analysis.    

4 . 3  M E TH OD OL O GY  O V ER V I EW 

The following methodology was utilized by SCS to conduct the cost of service analysis: 
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• Collect Historical Actual Expenses and Revenues for the City System – The first 
task was to gather available historical actual revenue and cost data from 2008 and 
include these into a financial database.  

• Develop of the “Test Year” - The second task was the development of an annual 
revenue requirement for a “Test Year”.  The revenue requirement represents the total 
revenue for the System to recover during a year to fund all sanitation costs.  SCS 
worked with City staff to select a period that reflected a typical year for the System.  
Actual expenses for FY 15/16 were used as the basis of the Test Year for the Study.  
SCS then worked with City staff to make these costs more representative of 
anticipated conditions during the upcoming five-year financial planning horizon.  The 
resulting Test Year was used as the basis for forecasting expenses for the five-year 
forecast (FY 16/17 to FY 21/22).   

• Develop of a Revenue Requirement Projection – After developing the revenue 
requirement for the Test Year, SCS worked with City staff to project changes in 
anticipated costs due to inflation, labor increases, facility and vehicle maintenance, 
planning costs, etc.  This resulted in a five-year revenue requirement forecast for the 
entire system including collection, recycling, and disposal of solid waste. 

• Revenue Offsets – SCS worked with City staff to develop estimates of other revenues 
such as bulk item collection charges, business refuse container charges, new 
accounts/transfer fees, fuel surcharge, County landfill fees, interest income, rebates, 
sale of assets, and miscellaneous. 

• Determination of the Number of Customer Units – SCS worked with City staff to 
develop reasonable estimates of future number of customers over the next five-year 
period (assumed to be 18,460 residential and 640 commercial customers). 

• Calculation of the Monthly Customer Service Fee – SCS then distributed the revenue 
needs across the proper billing units to estimate the cost of service.  

4 . 4  D EV E L OP ME N T  O F  TH E  R EV E NU E  R E QU I R E M EN T  
P R OJ EC T I ON  

In addition to developing the Test Year revenue requirements, SCS forecasted the annual 
revenue requirement for FY 16/17 to FY 21/22.  In order to develop the forecast, SCS projected 
how costs would change over the forecast period due to factors such as inflation, solid waste and 
customer growth.  The assumptions used to develop the forecast include the following annual 
increases: 
 

• CPI - 2.1 percent (12-year average 2004-2015, U.S. Department of Labor). 
• Solid waste and recyclables growth – 0 percent. 
• Customer growth – 0 percent.  

The Department manages the following cost centers to support solid waste operations:   
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• Residential Garbage Collection – Cost Center 0507010. 
• Recycling Collection – Cost Center 0507015. 
• Transfer Station – Cost Center 0507030. 
• Yard Waste Collection – Cost Center 0507050. 

 
Exhibit 4 identifies the revenue needs for the Department for FY 16/17 to FY 21/22, if monthly 
charges are not increased.   As shown, the Sanitation Fund is projected to have a small deficit in 
FY 2017, but increases substantially over the next five years to account for increases in operating 
expenses for the four cost centers over this time period.   
 

4 . 5  F L E E T  R EP LA C E ME N T  P L A N  

The Department has developed a 10-year Fleet Replacement Plan (Plan) to replace equipment 
and vehicles (Exhibit 5).  The fleet has seen a substantial rise in repair and maintenance expenses 
as these vehicles have aged.  Typically, most “best-in-class” sanitation collection systems are on 
a six to eight-year replacement cycle for automated side-loaders.  The Department’s current 
vehicles are well beyond that preferred replacement cycle with many being replaced in 2008.   
Similarly, the Department’s yard waste collection and ancillary vehicles are also well beyond the 
preferred replacement cycle for these equipment.  The Plan is designed to establish a reasonable 
vehicle and equipment replacement cycle over the next decade and enable the Department to 
reduce maintenance expenses.  As shown, the Plan projects a funding need for the Department’s 
fleet of $6.5 million over this planning period. 
 
Many municipal sanitation departments have developed long-term fleet funding programs in lieu 
of annually cash expensing these vehicle purchases.  These funding plans vary from a long-term, 
direct surcharge on their customers to transfers from the General Fund or use of local option 
sales tax programs (LOST).  The later funding option is oftentimes chosen if some of the 
vehicles are used for community-wide activities.  For example, the Department typically utilizes 
its fleet of yard trash collection trucks and ancillary rolling stock such as transfer station 
tractor/trailers in response to major and minor natural disasters (e.g. hurricanes, tornados, 
microbursts, etc.).   Their use is somewhat different than traditional yard waste collection and 
can be viewed as extraordinary in nature and provides an essential betterment of the City as a 
whole.  Consequently, a reasonable argument can be made for funding these vehicles solely or 
partially from the City’s LOST Program. 
 
Exhibit 5 provides detailed analysis of two alternative, long-term funding options: (1) enacting a 
$2.17 per month fleet replacement surcharge for the entire vehicle need; or (2) utilizing the 
LOST Program to fund the purchase of yard waste and transfer station vehicles and enacting a 
$1.50 per month fleet replacement surcharge for purchase of the garbage 
collection/recycling/pickup vehicles.     
 

4 . 6  R A T E  S C E NA R I OS  

SCS developed the following rate scenario options for consideration by the City Council: 
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• Option 1, “Status Quo” – This option assumes that the estimated deficits in projected 
annual operating revenues would be met by raising customer rates on an annual basis 
or transfers from the City’s General Fund. 

• Option 2, “Annual CPI Increases in Monthly Sanitation Rate” – This option assumes 
a full recovery of projected Department revenue needs through increases in monthly 
customer fees.  The Department would continue to assess individual monthly charges 
for fuel and landfill services. 

• Option 3, “Increase Sanitation Rate by $1.26 to Account for Increases in Annual 
Operating Costs and for Changes in the Cost of Recycling Processing” – This 
option assumes a full recovery of projected Department revenue needs through 
increases in monthly customer fees as in Option 2 and accounts for the continuation 
of  recycling processing fees which began in 2016.    

• Option 4, “Implement a Long-Term Funding Program for Fleet Replacement” – This 
option assumes establishing a Sanitation Equipment Surcharge of $2.17 per month to 
establish a Sanitation Equipment Fund under the Sanitation Fund.  In order to achieve 
full funding of equipment needs, this surcharge could initially set at $1.00 per month 
and increased by $1.17 per month for the following year.  Alternatively, the City 
could use its LOST Fund for a portion of the needed vehicle replacement cost for 
yard and transfer station vehicles and set the surcharge at $1.32 per month.  

4 . 7  R EC OM M END A T I O NS  

SCS makes the following recommendations: 
 

• Establish a rate of $24.06 per month in FY 15/16 for residential and commercial 
customers. 

• Increase these rates annually based on a CPI adjustment.  
• Implement a long-term funding program, as described in the report, for fleet replacement. 

 
E x h i b i t  4 .  D e p a r t m e n t  P r o j e c t e d  R e v e n u e  N e e d s ,  S t a t u s  Q u o  

 

2014 2015 2016 2017 2018 2019 2020 2021 2022

Operating Revenues 5,782,948 5,821,743 5,828,729 5,972,600 6,068,800 6,113,600 6,113,600 6,113,600 6,113,600
Deduct for Fuel and Lubicants that are included (500,000) (510,542) (521,306) (532,296) (543,519) (554,978)
Deduct for non-rate revenues that are included (225,000)
Deduct for Equipment Surcharge 0
Deduct for $.35 projected rate increase that is included 0
Total Rate Revenues to be considered as part of the Monthly Rate 5,247,600

Operating Expenses By Cost Center
Collection 2,764,433 3,020,364 3,254,299 3,255,450 3,320,888 3,387,948 3,456,360 3,526,155 3,597,362
Recycling 698,960 725,577 893,605 940,900 956,554 892,267 911,079 930,287 949,901

Transfer Station 651,468 365,296 347,695 403,000 411,497 420,172 429,031 438,076 447,312
Yard Trash 1,694,204 1,552,308 1,638,029 1,662,000 1,697,041 1,732,820 1,769,353 1,806,657 1,844,748

Subtotal Operating Expenses 5,809,065 5,663,545 6,133,628 6,261,350 6,385,979 6,433,207 6,565,823 6,701,176 6,839,322
Deduct for Fuel Surcharge (500,000)

Deduct for Non-Rate Expenses 5,584,065 5,438,545 5,908,628 (225,000) 6,160,979 6,208,207 6,340,823 6,476,176 6,614,322
Deduct for capital truck purchase 0

Total of Rate Related Expenses 5,536,350

Net Revenues of Rate Related Rev vs Expenses (Deficits) (26,117) 158,198 (304,899) (288,750) 418,363 426,699 305,073 180,944 54,256

Financial Metrics

PROJECTEDACTUAL
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E x h i b i t  5 .  P r o p o s e d  D e p a r t m e n t  F l e e t  R e p l a c e m e n t  P l a n  

 
2017 2018 2019 2020 2021 2022 2023 2024 2025 2026

Garbage/Recycling Truck Replacement 1 0 1 1 1 1 1 1 1 1 9                        
Per Truck Cost $290,000 $296,114 $302,357 $308,732 $315,241 $321,887 $328,674 $335,603 $342,679 $349,904
Total Cost $290,000 $0 $302,357 $308,732 $315,241 $321,887 $328,674 $335,603 $342,679 $349,904 $2,895,078

Yard Trash Truck Replacement 0 1 1 1 1 1 1 1 1 1 9
Per Truck Cost $0 $120,000 $122,530 $125,113 $127,751 $130,445 $133,195 $136,003 $138,870 $141,798
Total Cost $0 $120,000 $122,530 $125,113.34 $127,751.15 $130,444.57 $133,194.77 $136,002.96 $138,870.36 $141,798.21 $1,175,705

Transfer Station Truck Replacement 0 0 1 0 0 1 0 0 0 1 3
Per Truck Cost $0 $0 $150,000 $153,163 $159,689 $170,004 $184,800 $205,121 $232,475 $269,032
Transfer Station Trailer Replacement 0 0 0 0 1 0 0 1 0 0 2                        
Per Trailer Cost $0 $0 $0 $0 $85,000 $86,792 $90,490 $96,335 $104,720 $116,235
Total Cost $0 $0 $150,000 $0 $85,000 $170,004 $0 $96,335 $0 $269,032 $770,371

Pickup Trucks Replacement 0 1 1 0 1 0 1 0 1 0 5
Per Truck Cost $0 $35,000 $35,738 $0 $27,000 $27,569 $28,151 $28,744 $29,350 $0
Total Cost $0 $35,000 $35,738 $0 $27,000 $0 $28,151 $0 $29,350 $0 $155,238

Number of Vehicles Replaced 1                        2                        4                        2                        4                        3                        3                        3                        3                        3                        28                      

Annual Cash Purchase Cost $290,000 $155,000 $610,625 $433,845 $554,992 $622,336 $490,019 $567,942 $510,899 $760,734 $4,996,393
Truck Capital Fund at $2.17 surcharge $497,364 $497,364 $497,364 $497,364 $497,364 $497,364 $497,364 $497,364 $497,364 $497,364 $4,973,640
Truck Capital Fund Year Endi Balance $207,364 $549,728 $436,467 $499,986 $442,357 $317,386 $324,731 $254,153 $240,617 -$22,753

Annual Cash Purchase Cost $290,000 $35,000 $338,095 $308,732 $342,241 $321,887 $356,824 $335,603 $372,029 $349,904 $3,050,316
Truck Capital Fund at $1.32 surcharge $302,544 $302,544 $302,544 $302,544 $302,544 $302,544 $302,544 $302,544 $302,544 $302,544 $3,025,440
Truck Capital Fund Year Endi Balance $12,544 $280,088 $244,537 $238,349 $198,652 $179,308 $125,028 $91,969 $22,484 -$24,876

COLLECTION VEHICLES @ 1.32 SURCHARGE AND LOST FUNDING FOR YARD AND TRANSFER STATION VEHICLES

ALL VEHICLES @ $2.17 SURCHARGE

Fiscal Year

FUNDING OPTIONS

Ten Year Totals
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 12-17 City Council 5/11/2017���

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Brian Spencer

SUBJECT:

PROPOSED ORDINANCE NO. 12-17 - AMENDING SECTION 6-2-3 OF THE CITY CODE--PARKS AND
RECREATION BOARD - DUTIES

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 12-17 on second reading.

AN ORDINANCE AMENDING SECTION 6-2-3 OF THE CODE OF THE CITY OF PENSACOLA,
FLORIDA, PARKS AND RECREATION BOARD - DUTIES; TO PROVIDE FOR THE INCLUSION
WITHIN THE DUTIES LANGUAGE STATING, “AND RECREATIONAL ACTIVITIES”; PROVIDING
FOR SEVERABILITY; REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Chapter 6-2 of the City Code covers the Parks and Recreation Board. Section 6-2-3 - Duties, covers the duties
of the Parks and Recreation Board.  Currently the duties read as follows:

The parks and recreation board shall advise and make recommendations to the City
Council, and shall advise the Mayor’s Office via the director of neighborhood services on matters concerning
the establishment, maintenance and operation of parks within the city. The Board shall provide input on master
plan updates and improvements, and policy development for use of recreational facilities.

The Parks and Recreation Board is requesting Council consideration by adding “and recreational activities” to
the list of duties so that it would read:

The parks and recreation board shall advise and make recommendations to the City
Council, and shall advise the Mayor’s Office via the director of neighborhood services on
matters concerning the establishment, maintenance and operation of parks and recreational
activities within the city.  The Board shall provide input on master plan updates and
improvements, and policy development for use of recreational facilities.

Currently, the Board is somewhat restricted by the list of duties in providing input into recreational activities;
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Currently, the Board is somewhat restricted by the list of duties in providing input into recreational activities;
since recreation is a portion of the Board title, it seems appropriate to permit their ability to make
recommendations on recreational activities.

PRIOR ACTION:

February 11, 2010, City Council adopted Ordinance No. 6-10
August 22, 2013, City Council adopted Ordinance No. 21-13
April 13, 2017, City Council voted to approve Ordinance No. 12-17 on first reading.

FUNDING:

N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Proposed Ordinance No. 12-17
2) March 16, 2017 Parks and Recreation Board Minutes

PRESENTATION:     No
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PROPOSED
ORDINANCE NO. 12-17

ORDINANCE NO. _____

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING SECTION 6-2-3 OF THE CODE OF THE 
CITY OF PENSACOLA, FLORIDA, PARKS AND RECREATION 
BOARD - DUTIES; TO PROVIDE FOR THE INCLUSION WITHIN THE 
DUTIES LANGUAGE STATING, “AND RECREATIONAL 
ACTIVITIES”; PROVIDING FOR SEVERABILITY; REPEALING 
CLAUSE; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1. Section 6-2-3 of the Code of the City of Pensacola, Florida, is hereby 
amended to read as follows:

Sec. 6-2-1. - Establishment; composition; compensation; terms of office; vacancies and removal. 

There is hereby established a parks and recreation board of the city. This board shall consist 
of nine (9) persons serving without pay who shall be appointed by the council. The term of office 
shall be for three (3) years or until their successors are appointed and qualified. Vacancies in the 
board occurring otherwise than by expiration of term shall be filled by the council for the unexpired 
term. 

It is the expressed intent of this city to recognize the importance of balance in the 
appointment of minority and nonminority persons to membership on the parks and recreation board 
and to promote that balance through the provisions of this section. 

For purposes of this Code Section, "minority person" means: 

(a) An African American; that is, a person having origins in any of the racial groups of the 
African Diaspora. 

(b) A Hispanic American; that is, a person of Spanish or Portuguese culture with origins 
in Spain, Portugal, Mexico, South America, Central America, or the Caribbean, 
regardless of race.

(c) An Asian American; that is, a person having origins in any of the original peoples of 
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands, including 
the Hawaiian Islands prior to 1778. 
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(d) A Native American; that is, a person who has origins in any of the Indian Tribes of 
North America prior to 1835. 

(e) An American woman.

In addition, the city recognizes the importance of including persons with physical disabilities 
on this board. Furthermore, it is recognized that the parks and recreation board plays a vital role in 
shaping public policy for the city, and the selection of the best-qualified candidates is the 
paramount obligation. 

In appointing members to the parks and recreation board, the council should select, from 
among the best-qualified persons, those persons whose appointment would ensure that the 
membership of the board accurately reflects the proportion that minority persons represent in the 
population of the city as a whole, unless the law regulating such appointment requires otherwise, 
or minority persons cannot be recruited. If the size of the board precludes an accurate 
representation of minority persons, appointments should be made which conform to the 
requirements of this section insofar as possible. 

Each board member serves at the pleasure of city council and may be removed at any time with 
reasonable cause or by recommendation by the parks and recreation board. Any board member 
missing three (3) consecutive board meetings or five (5) board meetings over the course of a 
calendar year shall forfeit their membership on the board. Absences may be excused by the chair. 

Sec. 6-2-2. - Election of officers; adoption of rules and regulations. 

Immediately after the appointment of the parks and recreation board, it shall meet and 
organize by electing one (1) of the members chairman and other officers as may be necessary. The 
board shall have the power to adopt bylaws, rules and regulations for the proper conduct of public 
recreation for the city. 

Sec. 6-2-3. - Duties. 

The parks and recreation board shall advise and make recommendations to the city council, 
and shall advise the mayor's office via the director of neighborhood services on matters concerning 
the establishment, maintenance and operation of parks and recreational activities within the city. 
The board shall provide input on master plan updates and improvements, and policy development 
for the use of recreational facilities.

SECTION 2. If any word, phrase, clause, paragraph, section or provision of this ordinance 
or the application thereof to any person or circumstance is held invalid or unconstitutional, such 
finding shall not affect the other provision or applications of the ordinance which can be given 
effect without the invalid or unconstitutional provisions or application, and to this end the 
provisions of this ordinance are declared severable.
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SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed 
to the extent of such conflict.

SECTION 4.  This ordinance shall take effect on the fifth business day after adoption, 
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

                            
Adopted:____________________________

Approved: __________________________
                 President of City Council

Attest:

_____________________________
City Clerk



5. NEW BUSINESS.  Director Cooper mentioned that all of the boards of the City have a focus and a 
charge.  The Bicycle Advisory and downtown bike racks are outside the scope of this board.  
Currently the duties as defined by the City Code read “The parks and recreation board shall advise 
and make recommendations to the city council, and shall advise the mayor’s office via the director 
of neighborhood services [Parks and Recreation] on matters concerning the establishment, 
maintenance and operation of parks within the city. . . .”  This greatly limits the scope of the board 
to strictly parks, and does not allow for us to make recommendations on recreational activities. 
 
Board member Hicks recommended that we could increase our scope with just a minor wording 
adjustment as follows:  “The parks and recreation board shall advise and make recommendations to 
the city council, and shall advise the mayor’s office via the director of neighborhood services [Parks 

and Recreation] on matters concerning the establishment, maintenance and operation of parks and 
recreational activities within the city. . . .” 
 
After discussion board member Forte made a motion that we make the changes recommended by 
board member Hicks.  Board member Voeltz seconded the motion and mentioned that this will 
better reflect the name of the board.  We would like to have this brought to the April City Council 
meeting.  The motion passed unanimously. 

 



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 13-17 City Council 5/11/2017���

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Brian Spencer

SUBJECT:

PROPOSED ORDINANCE NO. 13-17 - AMENDING SECTION 8-3 OF THE CITY CODE - CREATING
SECTION 8-3-4 NO WAKE ZONE FOR THE PORTION OF THE WATERS NORTH OF THE HARBOR
CHANNEL ADJACENT TO THE RED BUOY MARKER KNOWN AS “PMT2” LOCATED IN
PENSACOLA BAY TO THE ENTRANCE OF PALAFOX PIER BASIN AND FROM THE WEST END OF
THE PORT OF PENSACOLA TO THE WEST END OF THE HARBOR CHANNEL

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 13-17 on second reading.

AN ORDINANCE AMENDING SECTION 8-3 OF THE CODE OF THE CITY OF PENSACOLA,
FLORIDA, OFFENSES UPON WATERS; CREATING SECTION 8-3-4 TO PROVIDE FOR A NO WAKE
ZONE FOR THE PORTION OF THE WATERS NORTH OF THE HARBOR CHANNEL ADJACENT TO
THE RED BUOY MARKER KNOWN AS “PMT2” LOCATED IN PENSACOLA BAY TO THE ENTRANCE
OF PALAFOX PIER BASIN AND FROM THE WEST END OF THE PORT OF PENSACOLA TO THE
WEST END OF THE HARBOR CHANNEL; PROVIDING FOR SEVERABILITY; REPEALING
CLAUSE; PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

The City of Pensacola received a request from Marina Management Corp. at Palafox Pier and Yacht Harbour
that a “No Wake Zone” be established along designated areas of Pensacola Bay due to the heavy usage by craft
of various sizes. Creation of a “No Wake Zone” in these designated areas would provide for increased public
safety as well as a reduction in damage to piers, other improvements and the shoreline itself.

PRIOR ACTION:

April 13, 2017, City Council voted to approve Ordinance No. 13-17 on first reading.

FUNDING:
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File #: 13-17 City Council 5/11/2017���

N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Proposed Ordinance No. 13-17
2) Proposed NoWake Zone

PRESENTATION:     No
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PROPOSED
ORDINANCE NO. 13-17

ORDINANCE NO. _____

AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING SECTION 8-3 OF THE CODE OF THE 
CITY OF PENSACOLA, FLORIDA, OFFENSES UPON WATERS; 
CREATING SECTION 8-3-4 TO PROVIDE FOR A NO WAKE ZONE 
FOR THE PORTION OF THE WATERS NORTH OF THE HARBOR 
CHANNEL ADJACENT TO THE RED BUOY MARKER KNOWN AS 
“PMT2” LOCATED IN PENSACOLA BAY TO THE ENTRANCE OF 
PALAFOX PIER BASIN AND FROM THE WEST END OF THE PORT 
OF PENSACOLA TO THE WEST END OF THE HARBOR CHANNEL; 
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; 
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA:

SECTION 1.  Section 8-3-4 of the Code of the City of Pensacola, Florida is hereby created 
to read as follows:

Section 8-3-4. – No-wake zone – Portion of waters located in Pensacola Bay.

That portion of the waters north of the Harbor Channel adjacent to the red buoy marker known as 
“PMT2” located in Pensacola Bay to the entrance of Palafox Pier basin and from the west end of 
the Port of Pensacola to the west end of the Harbor Channel; including Seville Harbor, 
Commendencia Slip, Palafox Marina / Baylen Slip, Spring Street Slip and Bruce Beach Cove are 
hereby designated as a no wake zone and shall be posted in accordance with applicable regulations 
of the State of Florida Department of Natural Resources relating to uniform waterway markers.

SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this ordinance 
or the application thereof to any person or circumstance is held invalid or unconstitutional, such 
finding shall not affect the other provision or applications of the ordinance which can be given 
effect without the invalid or unconstitutional provisions or application, and to this end the 
provisions of this ordinance are declared severable.

SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed 
to the extent of such conflict.



SECTION 4.  This ordinance shall take effect on the fifth business day after adoption, 
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

                            
Adopted:____________________________

Approved: __________________________
                 President of City Council

Attest:

_____________________________
City Clerk
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 17-00301 City Council 5/11/2017

DISCUSSION ITEM

FROM:    City Council President Brian Spencer

SUBJECT:

50 ACRE ECONOMIC FEASIBILITY STUDY COMMITTEE

SUMMARY:

The City Council has approved an Economic Feasibility Study of the 50 acres currently occupied by the Port of
Pensacola. A committee is to be formed to assist with the hiring of a consultant to conduct the actual study,
wherein this committee is to assist in the identification of the consultant as well as identify a scope of work.

Due to some extenuating circumstances, a discussion of this matter by the City Council is in order.

PRIOR ACTION:

September 7, 2016 - Council approves an Economic Feasibility Study of the fifty (50) acres currently occupied
by the Port of Pensacola

November 14, 2016 - Council conducted a Workshop wherein a discussion of the selection of Study Committee
members took place

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1)  None

PRESENTATION: No
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