








(e) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord
within one (1) year from the end of the calendar year in which the charges were incurred; any charges beyond
such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to
monthly Rent which is due and payable without a requirement that it be billed by Landlord. The provisions of
this subsection shall survive the termination or expiration of this Agreement.

5. APPROVALS.

(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises and Property for the Permitted Use and Tenant's ability to obtain and maintain all Government
Approvals. Landlord authorizes Tenant to prepare, execute and file all required applications to obtain Government
Approvals for the Permitted Use and agrees to reasonably assist Tenant with such applications and with obtaining
and maintaining the Government Approvals.

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of its choice.
(©) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation

tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the
Property, necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering
specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under
Section 15 of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority
necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant;
or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or retaining the same is
commercially unreasonable;

(©) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the
title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to
commencement of construction by Tenant; or

(e) by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so
long as Tenant pays Landlord a termination fee equal to six (6) months’ Rent, at the then-current rate, provided,
however, that no such termination fee will be payable on account of the termination of this Agreement by Tenant
under any termination provision contained in any other Section of this Agreement, including the following:
Section 5 Approvals, Section 6(a) Termination, Section 6(b) Termination, Section 6(c) Termination, Section 6(d)
Termination, Section 11(d) Environmental, Section 18 Condemnation or Section 19 Casualty.

7. INSURANCE.

(a) Tenant shall procure and maintain insurance of the types and to the limits specified at all times
during the terms of the Lease. The term Landlord in this section of the Lease is defined to mean the City of
Pensacola itself, any subsidiaries or affiliates, elected and appointed officials, employees, volunteers,
representatives and agents. Landlord and Tenant agree that the minimum limits may be increased to industry
standards upon any anniversary date of this Lease. Insurance shall be issued by an insurer having an “A” rating
or better, whose business reputation, financial stability and claims payment reputation is reasonably satisfactory
to Landlord. Unless otherwise agreed, the amounts, form and type of insurance shall conform to the following
minimum requirements:

1) Workers’ Compensation. All of Tenants contractors entering the Property shall be
required to carry workers compensation coverage with limits of at least $100,000 each
person-accident, $100,000 each person — disease, $500,000 aggregate — disease.

(i1) Commercial General, Automobile and Umbrella Liability Coverages. Tenant shall
purchase coverage from a domestic carrier who has an A.M. Best “A” or better rating.
Landlord shall not be considered liable for premium payment, entitled to any premium
return or dividend and shall not be considered a member of any mutual or reciprocal
company. Minimum limits of $1,000,000 per occurrence, and per accident, combined
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single limit for liability must be provided, with umbrella insurance coverage making up

any difference between the policy limits of underlying policies coverage and the total

amount of coverages required.

(a) Commercial General Liability coverage must be provided, including bodily
injury and property damage liability for premises, operations, products and
completed operations, independent contractors, and property damage resulting
from collapse or underground (c,u) exposures. Broad Form Commercial General
Liability coverage, or its equivalent shall provide at least, broad form contractual
liability applicable to this specific Lease, personal injury liability and broad form
property damage liability. The coverage shall be written on occurrence-type
basis.

(b) Automobile Liability Insurance coverage must be provided, including bodily
injury and property damage arising out of operation, maintenance or use of
owned, non-owned and/or hired automobiles.

(c) Umbrella Liability Insurance coverage shall not be more restrictive than the
underlying insurance policy coverages. The coverage shall be written on an
occurrence-type basis.

(iii) Certificates of Insurance. Required insurance shall be documented in the Certificates of

Insurance which provide that the City of Pensacola shall be notified at least thirty (30)

days in advance of cancellation. The City of Pensacola shall be named on each the

Commercial General Liability Certificate as an Additional Insured. If required by

Landlord, Tenant shall furnish copies of the Tenant’s insurance policies, forms,

endorsements, jackets and other items forming a part of, or relating to such policies.

Premium information may be deleted. Certificates shall be on the “Certificate of

Insurance” form equal to, as determined by Landlord, an ACCORD 25. Tenant shall

replace any canceled polices with new policies and shall file with Landlord Certificates

of Insurance under the new policies prior to the effective date of such cancellation. If any
policy is not timely replaced, in a manner acceptable to Landlord, then Tenant shall, upon
instruction by Landlord, cease all operations under this Lease until such time as the either
the applicable policy is replaced or Tenant is directed by Landlord, in writing, to resume
operations. The “Certificate Holder” address should read: City of Pensacola, Department

of Risk Management, Post Office Box 12910, Pensacola, FL 32521.

(b) Loss Control and Safety. Tenant shall retain control over its employees, agents, servants and
subcontractors, as well as control over its invitees, and its activities on and about the Property and the manner in
which such activities shall be undertaken and to that end, the Tenant shall not be deemed to be an agent of
Landlord. Reasonable precaution shall be exercised at all times by Tenant for the protection of all persons,
including employees, and property. Landlord shall retain control over its affiliates, elected and appointed officials,
employees, servants, representatives and agents, to the Property, and its activities on or about the Property and the
manner in which such activities shall be undertaken and to that end, Landlord shall not be deemed to be an
agent of Tenant. Reasonable precaution shall be exercised at all times by Landlord for the protection of all
persons, including employees, and property.

(c) Self-Insurance. Landlord acknowledges that Tenant is or may be a self-insurer with respect to all
or a substantial portion of the risks commonly insured against under standard fire and extended coverage and
commercial general liability insurance policies. Notwithstanding any provision of the Lease to the contrary, so
long as Tenant has a net worth in excess of Fifty Million Dollars ($50,000,000.00), Tenant shall not be required
to obtain or maintain any insurance policies for the coverages it self-insures otherwise required of Tenant under
this Lease. Tenant shall furnish evidence, a certification by duly authorized company officer(s), to Landlord that
it is a qualified self-insurer under Florida law for any required coverages that it self-insures. Such evidence shall
be provided annually, upon request, from the effective date of the Lease, including any subsequent extensions.
Tenant agrees to name Landlord as an insured, excluding Workers’ Compensation insurance policies, under its
self-insurance fund as it relates to liability incurred in connection with, or arising out of, this Agreement. In the
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