LE37/

- ' PITT SLIP MARINA LEASE AGREEMENT

THIS LEASE AGREEMENT entered into this the_/ﬂ- day
of _:S;?ué;zﬂa__- 1985, by and between the CITY OF PENSACOLA,
FLORIDA, a municipal corporation of Florida, hereinafter called the
*Lessot,” and FLORIDA SUN  INTERNATIONAL, INC,, a Florida
corporation, hereinafter called the "Lessee," whose address is 2828
Edgewater Drive, Post Office Box 7717A, Orlando, Florida 32854,

WITNESSETH:

WHEREAS, the Lessor owns title to certain submerged and upland
lands located on the waterfront of Pensacola, Escambia County,
Florida, commonly referred to as ®"Pitt Slip® (hereinafter referred
to as the "subject property”"), which is more fully described on
Exhibit A attached hereto; and

WHFEREAS, the lL.essee has been selected by the City Council as the
top ranked marina firm and City Council has authorized the City
Manager to negotiate a l.ease Agreement for the construccion of a
marina at Pitt Slip; and

WHEREAS, the lLessee is desirous of leasing from the Lessor
certain submerged and uplands in the waters of Pensaqola Bay, Pitt
8lip, on a 1long term basis for the purpose of constructing and
operating a marina and docking facility, harbor master office, ships
store and related parking; and

WHEBREAS, the Lessor is desirous of leasing to the Lessee that
certain submerged and uplands in the waters of Pensacola Bay, Pitt
Slip, on a long term basis; now therefore,

THE PARTIES HERETO agree as follows:

I, THE PROPERTY
Subject to the terms and conditions set forth herein:
A. The Lessor leases to the Lessee, and the Lessee leases from
the Lessor, Parcels I and III, as described on Exhibit A attached

hereto.

B. The Lessor subleases to the Lessee, and the Lessee subleases
from the Lessor, Parcel IA (owned by the State of Florida}, as

described on Exhibit A attached hereto.



I1. LEASE TERMS

A. The term of this lease f[or Parcels I and I11 shall be for a
period of thirty (30) vyears, commencing on the dacte of chis
agreement first written above.

B, This Lease Agreement may be renewed and extended for an
addicional thirty (30) years on the cterms and conditions contained
herein. To renew and extend this lease, Lessee shall give written
notice to Lessor at least one (1) year prior to the expiration of
the initial cthirvy (30) year lease term of lcts desire to renew and
extend the term of this lease.

C. The term of this Lease/Sublease for Parcel 1A shall be for a
period of thircy (30) years, commencing from the date that the State
of Florida (through cthe Governor, Cabiner and Trustees of the
Internal Improvement Fund) approves the sublease from the Lessor to
the Lessee, Upon expiracvion of the thircy (30) year term, the
Lease/Sublease may be renewed in successive five (5) year increments
subject to che Lessee, as cthe sublessee, complying with all terms
and conditions during che preceding lease period and upon payment of
a leasc fee from the Lessee to the Lessor equal to the appraised
rental value as established by a fee appraisal conducted during che
last year of the preceding lease term as charged to the Lessor by
the State of Florida under its Lease Agreement. The Lessor and the

Lessee agree to cooperate in securing renewals of the State lease.

ITII. LEASE PAYMENTS

Lessce shall pay rent to the Lessor in the amounts and manner
set forth herein:

A. Commencing with the date of this Lease Agreement, Lessee
shall pay ground rent on a monthly basis in advance at the annual
rate of ten (1l0) cents per sequare foot of submerged and upland
leased property in marina relared use. Failure to pay rent within
fifreen (15) days of the due dacte shall constitute a default of cthis
lLLease Agrecment.

B, In addition to the ground rent payments provided for in
paragraph TIT.A. above, the Lessee shall pay to the Lessor: (a) five

percent (5%) of "gross sales," as hereinafter defined, from business
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enterprises operated by the Lessee, except cthat the percentage
atcributable to marina fuel shall be four-tenth of one percent
(0.4%) of sales up to one hundred and fifty thousand (150,000}
gallons and one-half of one percent (0.5%) of sales exceeding one
hundred fifty thousand (150,000) gallona; and (b) five percent (5%)
of "gross rentals, " as hereinafrer defined, received from
sublessees, except that the percentage attributable to office rent
shall be two and one-half percent (2.5%),

Commencing with the [irst anniversary date of this Lease
Agreement, the Lessee shall pay to the Lessor the amounts required
under both paragraph TII.A. above and this paragraph III,B., for the
previous year; however, any amount paid by the Lessee as "ground
rent"™ under paragraph III.A. above shall be applied to and shall
reduce any amounts due under this paragraph III.B. (Example: If
the Lessee owed the Lessor the sum of $12,000.00 as "ground rent"
during any given year, and the above-stated percentages of gross
sales would require during that year the payment of $15,000.00 from
the TLessee to the Lessor, then the total amount paid to the Lessor
by the Lessee for both "ground rent" and applicable percentages of
gross sales would be the sum of $15,000.00.)

In order to define, calculate and verify the amounts due the
Lessor under this paragraph III.B., the following definitions and
procedures shall apply:

1. Definitions of Gross Rentals and Gross Sales:

(a) As used herein, the term "gross rentals® shall mean all
rents or other monies actually received by the Lessee from all
business enterprises (sublessee or tenants =-- including any business
encerprises operated by the Lessee) within the project, including
origination or renewal bonuses, but excluding deposits for damages
or performance, and any sums collected and paid out for any sales,
excise or other tax.

{b) As used herein, the term "gross sales" shall mean, all
monies received by the Lessee, whether wholly or partially for cash
or on credit, of all merchandise and services sold and all other
receipts by sale or otherwise of all business conducted on or from

the subject property by Lessee, its subsidiaries or business



.

combinatibns, including without limiting the foregoing, all sales to
subsidiaries, business combinations, employees or agents of Lessee,
all orders taken in or from the premises by Lessee, its employees or
agents, alchough said orders may be received by telephone or mail,
or filed elsewhere, or procured from the premises by house-to-house
er other canvassing, and all rentals of boat slips and dry storage
areas. Sales to customers on a lay-away basis shall be recognized
as "grogs sales" within ninety (90) days of the lay-away transaction
and in any event must be fully recognized when the merchandise
leaves the premises.

The term “gross sales" shall also include, without
limjtation, all deposits not refunded tvo purchasers, all service
charges for lay-away sales, and all commissions received from
vending and game machines on the premises for use by the general
public, and ocher cash receipts resulting from sales transactions on
the premises.

There shall be excluded from "gross sales" any sum
collected and paid out for any sales, excise or other tax based upon
all taxable sales in this definition of "“gross sales® as required by
law, whether now or thereafter in force. The term "gross sales"
shall not include the exchange or transfer of merchandise between
the stores of any tenant of lLessee where such exchanges or transfers
of merchandise are made solely for the convenient operation of the
business of any tenant of Lessee, and not for the purpose of
consummating a sale made in, from or upon the premises; the amount
of returns to shippers or manufacturers, nor the amount of any cash
credit refunds upon any sale where the merchandise sold, or some
part thereof, is transferred, returned by the purchaser to and
accepted by any tenant; nor sales of fixtures.

There shall also be excluded from the term "gross
sales" all fees or service charges for delivery fees and c.0.D,
fees. The term "gross sales" shall also exclude finance charges
resulting from a tenant's accounts receivable.

2, Verification and Accounting: The Lessee agrees to keep

accurate and permanent records of all transactions and make same

available for inspection and auditing by the Lessor. The Lessee



fu?ther agrees to require in all sublecases that tenants maintain the
same records and likewise make those available to the Lessor for
inspection and auditing.

Within one hundred ctwenty (120) days after the end of each
year during which percentage payments toc the Lessor are due
hereunder, the Lessee shall provide the lLessor with tax information
and other financial data on the results of operations of Lessee from
the leased premises, as the Lessor may request. Said data shall
show the gross sales as defined herein and shall be accompanied by
payment. The Lessor reserves the right to require audited
statements if in the Lessor's opinion the tax statements and other
financial data are insufficient for purposes of verjfication and
accounting for results of operations from the Leased Premises., In
the event the Lessor requests an audited statement and the results
indicate that the percentage payments made to Lessor are equal to or
greater than 97% of the amount due, Lessor shall be required to bear
the cost of cthe audit.

Such information as Lessee deems confidential to its
operation shall be kept confidential by the Lessor; provided,
however, that the Lessor may make public disclosure of such
information using gross amounts summarizing operations of the entire
project and not disclosing resules of operations of individual
tenants,

C. Lessee shall pay Lessor interest from the date when due on
all rent payments that are made by Lessee to Lessor more than
fifteen (15) days after cthe date that same become due and payable.
The interest to be paid Lessee shall be the announced commercial
prime rate of interest charged by Chemical Bank of New York, or its

successor, as that rate may change from day to day.

IV, AUTHORITY TO LEASE PROPERTY

A. By the execution hereof, the parties understand and agree
that the Lessor will receive from the Governor and Cabinet of the
State of Florida final approval of a lease from the State to the
Lessor covering parcel IA apd that said lease will contain a

provision whereby the Lessor may sublease said parcel to the Lessee



undet the terms and conditlons set forth herein, This Lease
Agreement shall become effective on the date that the Governor and
Cabinet give final approval to the sublease.

B. The Lessor has furnished the Lessee with a current survey of
the property.

cC. The parties understand that a portion of the property
described is subject to an existing lease in favor of Southern
Chemical Storage & Transit Company and further that certain
improvements and storage tanks assoclated with said 1lease are
located upon the subject property. Lessee, nonetheless, enters into
this Lease Agreement notwithstanding the foregoing; however, in the
event that Lessee's predecessor in possession of the property upon
which said improvements and storage tanks are located abandons the
property without having made provision for the removal of said
improvements and storage tanks or other material necessary to make
the site useable, and should it become necessary for the Lessee to
remove same at Lessee's own expense, the Lessor shall offset and
reduce lease payments due to it under the terms heteof by an amount
equal to the costs incurred by the Lessee in making the site
useable., The manner and terme upon which said offset in lease
payments shall occur shall be subject to further negotiation between
the parties,

The Lessor shall provide the Lessee exclusive possession of

Gimble Street and that part of che premises southerly thereof at
such time as the current lease with Southern Chemical Storage &
Transit Company terminates in January, 1986, or at such earlier date
as the Lessor acquires possession of the premises, with the consent
of the current Lessee, and the Lessor vacates Gimble Street, Prior
to the vacation of Gimble Street, the Lessee may use it for parking
purposes, provided that the Lessee provides a reasonable means of
ingress and eqgress for Southern Chemical Storage & Transit Company.

V. USE OF LEASED PROPERTY AND COMMENCEMENT
AND COMPLETION OF CONSTRUCTION

The leased property shall be developed by Lessee as a marina
complex of approximately 94 slips and include a bharbor master
facility, ships store and fuel facilities and related parking.

Lessee may use portions of the leased property for restaurants,
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lounges or other ancillary, compatible marina uses upon approval by
the Lessor's City council as part of the final Site Specific
bDevelopment Plan.

Lessee shall commence construccion of the planned improvements
after Lessor has completed the sitc work funded through the state of
Plorida‘'s Department of Natural Resources, Florida Recreation
Development Assistance Program Grant, Lessee shall complete
construction of the improvements within six (6) months of the date
of this Lease Agreement, provided that Lessee wmay request a
reasonable extension of time for the commencement and completion of
construction of said improvements, and Lessor agrees not to

unreasonably withhold its approval of such request.

VI, CONSTRUCTION OF IMPROVEMENTS
AND CONSTRUCTION PLANS

A, Plans and specifications for the development of the leased
property, and the parking areas and Lessee's construction of all
improvements shall be in conformity with the Redevelopment Plan, the
final Site Specific Development Plan submitted and approved by the
City Council in accordance with the Site Specific Development Zoning
ordinance, this Lease agreement and all applicable state and local
laws and regulacions,

B. Within thirty (30) days after the effective date of this
Lease Agreement, Lessee shall submit to Lessor, for its review and
approval, development concept plans for the construcction of the
improvements on the leased property, and the parking areas. Within
sixty (60) days after the date of the approval of the decvelopment
concept plans, Lessee shall submit to Lessor, for its review and
approval Site Specific Development Plans for the construction of the
improvements on the leased property, and the parking areas. Within
ninety (90) Qdays after approval by City Council of the final Site
Specific Development Plan, Lessee shall submit to Lessor, for ite
review and approval, plans for the construction of the improvements
on the leased property. Should Lessee's architect determine that
additional time is —required to secure environmental permit
modificacions and/or complete the construction plans, Lessee may

request a reasonable extension of time for cthe completion of such



plans, aﬁd Lessor agrees not to unreasonably withhold its approval
of such request. Nothing in the above or this paragraph shall
prohibit the Lessce from submitting construction plans for site
improvements on an incremental basis, provided the last such
submittal shall be made prior to 1 December, 1985. For example, the
Lessee may desire to submit for marina, shoreline protection,
environmental permitting requirements, bulkhead or foundation
permits separately in order to expedite construction, utilize state
grants or meet tenant deadlines, In these instances the Lessor
shall review the plans and furnish Lessee written approval or
disapproval of the plans within thirty (30) days of submission of
sald plans by the Lessee, as long as the site improvements requested
to be permitted have bheen approved by City Council as part of the
Pitt Slip Land Use Plan in the case of the shoreline protection,
environmental permit requirements and bulkheading and approved by
City Council as part of the Site Specific Development Plan approval
in case of the marina, marina supporting facilities and foundation
permits.

All reference made to plans for the construction of
improvements or construction plans are intended by the parties to
include Site Development Plangs for the construction of the marina,
marina support facilities, street and site utilities, and the
construction of all brcakwaters, riprap and bulkhead systems, as
wel)l as the architectural working drawings for the construction of
the improvements, §.e., the proposed buildings on the site.

C. 1f Lessor rejects any construction plans in whole or in
part, as not being in conformity with the Redevelopment Plan, the
Einal Site Specific Development Plan, this Lease Agqreement or any
applicable state and local laws and requlations, Lessor shall notify
Lessee of such rejection in writing specifically setting forth the
grounds for such rejection, Lessee shall submit new or corrected
construction plans which so conform, within cthirty (30) days from
written notification to Lesseec of the rejection. Lessor shall
furnish Lessee written approval or disapproval of corrected plans by
Lessee, Pailure of Lessor and Lessee to reach agreement on approval

of construction plans or new or corrected construction plans within
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X. INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

A. The Lessce shall defend and indemnify the Lessor and save it
harmless from any and all claims, sujits, actions, damages, liability
and expense in connection with loss of life, bodily or personal
injury, or property damage arising from or out of any occurrence in,
upon, at or about the leased premises or any part thereof, or
occasioned wholly or in part by any act or omission of the Lessee,
its agents, contractors, employees, servants, invitees, licensees or
concessionaires,

B. Any subleases to be entered into by and between Lessee and
its sublessees shall contain an indemnification and hold harmless
clause under the terms of which the said sublessees shall also agree
to defend and indemnify Lessor and save it harmless from any and all
claims, suits, actions, damages, liability and expense in connection
with loss of life, bodily or personal injury, or property damage
arising from or out of any occurrence in, upon, at or about the
sublessee's subleased portion of the leased property or any part
thereof occasioned wholly or in part by any act or omission of said

sublessee, its invitees or licensees.

XI. INSURANCE REQUIRED

Lessee shall maintain insurance and provide Lessor with
certificates of insurance in accordance with Exhibit B attached
hereto during the life of this Lease Agreement, The Lessee will not
take possession of the property or commence construction activities
on the premises until certificates have been approved by the
Lessor's Department of Risk Management. The Lessor shall have the
right to make reasonable increases to the minimum required limits of

liability on Exhibit B during the life of this Lease Agreement.

XII. SPECIAL PROVISIONS

A. The Lessee may assign its incerest in this Lease Agreement,
provided that the Lesseo obtains the prior written consent of the
l.essor to such assignments, which consent shall not be unreasonably

withheld. The Lessee may assign lts interest in the Lease Agreement
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cthereon and that each contract, sublease or agreement with respect
thereto shall specifically contain the following provision:

"EQUAL OPPORTUNITY PROVISION:

1. In the construction and operation of the
improvements, neither the lessee nor any contractor or
manager employed by Lessec shall discriminate against
any employee or applicant for employment because of
race, color, religion, age, sex or national origin, and
they shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, age, sex or national origin. Such action
shall include, but not be 1limited to the following:
Employment, upgrading, demotion or transfer;
recruitment, or recruitment advertising; layoff or
termination; rates o©of pay or other forms of
compensation; and selection for training, including
apprenciceship. The Lessee agrees te post in
conspicuous places, available to employees and
applicants for employment, notices to be provided by
Lessee setring forth the provisions of this Equal
Opportunity Clause, and to cause any contractor,
subcontractor or manager to do likewise,

2, The Lessee, its sublessees and any contractor
or manager shall, in all soliciations or advertisements
for employees placed by them or on their behalf, state
that all qualified applicants will receive consideration
for employment without regard to race, color, religion,
age, sex or national origin, They shall send to each
labor union or representative of workers with which
they, or any of them, have a collective bargaining
agreement or other contract or understanding, a notice,
to be provided by Lessee, advising the labor union or
workers' representative of their commitments under this
Egual Opportupity Clause, and shall post copies of the

notice in conspicuous places available to employees and
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applicants for employment. Any sublessee, contractor or
subcontractor shall comply with all provisions of
Executive Order No. 11246 of September 24, 1965, and of
the rules, regulations and relevant orders of the
Secretary of Labor and shall furnish all information and
reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulacions and
orders of the Secretary of Labor, or pursuant thereto,
and will permit access to its books, records and
accounts by Lessee and the Secretary of Labor for
purposes of investigation to ascertain compliance with
such rules, requlations and orders."”
Lessee certifies it does not maintain or provide for its employees
any segregated facilities at any of its establishments and it does
not permit its employees to perform their services at any location
under its control where scegregated facilities are maintained, The
Lessee certifies further that it will not maintain or provide for
itse employees any gsegregated facilities at any of its
establishments, and that it will not permit its employees to perform
their services at any location, under its control, where segregated
facilities are maintained. As used in this certification, the term
*segregated facilities® means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking
lots, drinking fountains, recreation or entercainment areas,
transportation and housing facilities provided for employees which
are segregated by explicit directive or are in fact segregated on
the basis of race, color, religion or national origin, because of
habit, local custom or otherwise, Lessee further agrees that it
will obtain identical certificates from proposed sublessees,
contractors, subcontractors and managers prior to the award of any
contracts or subleases, and that it will retain such certificates in
its files.
H, The Lesseec agrees to provide the Lessor with annual
attendance reports at such time as the marina is opened for use by

the general public. Said attendance reports shall be submitted to

15



the Lessor during the month of July of each year and shall provide
marina occupancy for a one-year period beginning on July 1 and
ending on June 30 of the previous year, such perlod constituting one
fiscal year.

I. The Lessee shall reserve a perpetual easement and
right-of-way over and upon the public marina together with all
improvements constructed thereon, including all piers, docks and
boat slips, subject to che right of the Lessor to close down the
public marina for reasonable periods of time for necessary
maintenance dredging which shall not be considered an infringement
of the said easement. In addition, the Lessee shall grant a
perpetual easement to the Lessor of ingress and egress to the public
marina. The Lessor shall retain all rights in adjacent waters,
which shall include the right to construct additional piers, docks,
boat slips and the like.

J. The Lessor and the Lessee agree to aseslst each other in
securing such further permits as may be necessary to construct
additional piers, docks, boat slips and the like.

K. The Lessee, its transferees, grantees, successors and
assigns, shall irrevocably release the Lessor, 1its agents or
assigns, from any and all claims for damages of whatever nature
resulting from any dredging by the Lessee including the incidental
depositing of dredged materials resulting from dredging,
bulkheading, and/or riprapping, and other incidental damage
resulting from any dredging operations and the like which might
occur. The Lessor and the Lessee, their successors and assigns,
agree to cooperate with each other in connection with the securing
of periodic dredging of the marina, and in this connection, agree to
execute such applications, releases and other documents necessary or
incidencal to the approval of the U.S. Army Corps of Engineers, or
other public agency, to undertake and execute such dredging as shall
be reguested by either party. The Lessor and the Lessee, their
successors and assigns, further release each other from any and all
claims for damage occasioned or arising from any disturbance of the
Bay bottom, which results as a natural consequence, from normal

periodi¢ maintenance, bulkheading, riprapping or dredging by their
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prior té the start of marina conatruction, The Lessee and the
Lessor agree that the public marina guidelines will reserve a
reasonable number of slips for transient, commercial and special
public purpose vessel berthing.

Q. The Lessee agrees that it shall provide to the Lessor the
local matching contribution, in the amount of Seventy-One Thousand
Dollars ($71,000,00), reguired for the Lessor to receive the 1984
Florida Department of Nactural Resources, Florida Recreation
Development Assistance Program Gramnt, Contract No. C1376, Project
No. 1-01-10, for the project known as Pitt Slip Marina. Since it is
a requirement of the Lessor to expend the sum of Seventy-One
Thousand Dollars ($71,000.00) as its required program matching
contribution, the Lessee shall furnish the Lessor the sum of
Seventy-One Thousand Dollars ($71,000.00) upon completion of the
planned site improvements, but in no event later than December 1,
1985.

R. The Lessee agrees that it shall comply, on behalf of the
Lessor, with conditions E and G of the modified Department of the
Army Permit 79E-1089 dated August 14, 1984, and all other conditions
of this permit and any further modifications to this permit and the
Lessee further agrees that it shall comply with the Department of
BnQitonmen:al Regulation Permit Modifications, Permit #170222359
contained in the DER letter dated August 3, 1984, for the project
and any future modifications to this permit., The Lessee agrees that
is shall be responsible for c¢he cost of complying with the
Department of the Army and DER permits and modifications for the
Pitt Slip project. Lessee agrees to assist Lessor in its
applicartion for any planned or future modification of existing
Deparcment of Army or DER permits.

S. The parties have entered into this Lease Agreement
recognizing the existence of a binding letter of interpretation
between the Lessor and the State of Florida Department of Commmunity
Affairs, Division of Local Resource Management (the "Division*}
dated January 23, 1980, which fixes certain limitations upon the

scope of the project.
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T. Lessoz agrees to give Lessee the first right of refusal on
the portions of the subject property not already leased to Lessee
for marina related uses subject to satisfactory performance by the
Lessee on parcels already leased. The parties agree that
satisfactory performance by Lessee for these purposes is defined as
the completion of or satisfactory progress toward construction of
the marina and related facilities as contained in the final approved
site Specific Developmenc Plan, Parcel II is considered as a

portion of the subject property for this purpose.

X111, ENFORCEMENT OF LEASE; FORFEITURE
DEFAULT; REMEDIES: NONWAIVER

Lessor may enforce the performance of this Lease Agreement in
any manner provided by law, and this Lease Agreement shall be void
and shall be forfeited on a declaration of forfeiture by Lessor:

A. If Lessee shall desert or vacate the lecased property;

B. If default shall be made by Lessee in the payment of cthe
rent as specified in this agreement;

C. If default shall be made by lLessee in the performance of any
of cthe terms or conditions of this agreement that Lessee 18 to
perform, including, but not limited to, the following:

(1) Lessee's obligation to timely submit evidence of its
financing commitments to Lessor,

{2) Lessee's obligation to timely submit its construction
plans to Lessor,

{3) Lessee's obligation to timely commence construction of
the planned improvements on the leased property, the licensed area
or the leased property.

{(4) Lessee's obligacion to timely complete construction of
the planned improvements on the leased property.

D. If Lessee shall fail to comply with any of the statutes,
ordinances, rules or regulations of any governmental body governing
or regulating the Lessee's business;

E. 1If Lesgsee shall file a petition in bankruptcy, or make an
assignment for the benefit of creditors, or be adjudicated a

bankrupt, or take advantage of any insolvency act.
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Lessor shall notify Lessee of any such default and of
Lessor's intention to declare this Lease Agreement forfeited. The
notice from Lessor shall be sent as specified in this Lease
Agreement or may be delivered to Lessee personally, and unless
Lessee shall have removed or cured the default or commenced taking
action that will result in the default being removed or cured within
ninecy (90) days from the date of Lessor's notice of intention to
declare the Lease Agreement forfeited {(unless extended by written
agreement of Lessor and Lessee), this Lease Agreement shall come to
an end, as if the date established by notice of forfeiture were the
day originally fixed herein for the expiration of the term of this
lLease Agreement without any further notice from Lessor to Lessee.
Lessor's agent or actorney shall have the right, without further
notice or demand, to re-enter and remove Lessee and Lessee's
property from the leased property without being deemed guilty of any
trespass. In consgsideration of the substantial investment to be made
by Lessee in improvements on the leased property, Lessor agrees that
tessee shall not be liable for any rent for the unexpired portion of
the cterms of this Lease Agreement if Lessor declares this Lease
Agreement forfeited pursuant to the terms hereof, except for any
rent and other payments which are currently due and payable.
However, Lessce shall be liable to Lessor for any other damages
suffered by Lessor on accounc of Lessee's default, including the
expense of clearing any improvements which are damaged or destroyed
and which Lessor elects to clear on account of Lessee's refusal or
failure to repair or rebuild them as required hereinabove.

Notwithstanding the foregoing provisions of this Paragraph,
if Lessee should default under the terms of this Lease Agreement and
LLessor should declare this Lease Agreement forfeited, Lessor shall
not disturb any sublessee's possegsion of any subleased premises if
such subleassee pays rent to [essor, in accordance with, and
otherwise complies with the sublease agreement, Upon Lessor's
entering into a lease agreement with a substitute Lessee for the
lecased property, the sublease shall be assigned to the substitute
Lessee and the sublessee shall become a sublessee of the substitute

Lessee and shall pay rent directly to the subatitute Lessee,
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fhe failure of Lessor to insist, in any one or more
instances, on a strict performance of any of the terms or conditions
of this Lease Agreement or to exercise any option set forth in this
Lease Agreement shall not be construed as a future waiver or a
relinquishment of the provision or option, but it shall continue and
remain in full force and effect. The receipt by Lessor of rent,
with knowledge of the breach of any term or condition hereof, shall
not be deemed a waiver of the breach and no waiver by Lessor of any
provision hereof shall be deemed to have been made unless expressed

in writing and signed by Lessor.

XIV. ATTORNEY'S FEES

If default be made by Lessor or Lessee in the performance of any
of the terms, covenants, agreements or conditions set forth in this
Lease Agreement so that it becomes necessary to place the
enforcement of this Lease Agreement or any part of this Lease
Agreement or the collection of any rent due or to become due
hereunder or the recovery or possession of the leased property in
the hands of an attorney or to file suit upon this Lease Agreement,
the prevailing party shall be entitled to recover all the costs

incurred in such action, including a reasonable attorney's fee.

XV. NOTICES
all notices provided in this Lease Agreement shall be deemed
sufficient when sent to U.S. Certified Mail, Return Receipt
Requested, postage prepaid, to the following addresses:
Lessor: CITY OF PENSACOLA
c/o0 City Manager
City Hall
Pensacola, Florida 32501
Lessee: Florida Sun International, Inc.
- 2828 Edgewater Drive
Post Office Box 7717A
Orlando, Plorida 32854

XV1, PROVISIONS BINDING

The cerms and provisions of this Lease Agreement shall be
binding upon and shall inure to the benefit of the parties hereto,

their successors and assigns, respectively.
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2 Lessor's consent or approval to or of any subsequent similar act by

Lessce,

XXITI. TIME OF THE ESSENCE
Time is of the essence of each and every provision, covenant and
condition of this Lease Agreement on the part of Lessor and Lessee

to be done and perforned,

XXIII. GOVERNING LAW
This Leagse Agreement is subject to and shall be governed by the

laws of the State of Plorida.

EXECUTED in multiple original copies to be effective as of the
day and year first above written,

CITY OF PENSACOLA,
a municipal corporation, Lessor

Monetta,
/4

By

Han7§e{

Atcest:

FLORIDA SUN INTERNATIONAL, INC
a Plorida corporation for prp
LESSEE

Attest:

'Asa;;éant Secretary

STATE OF PLORIDA
COUNTY OF ESCAMBIA

The foyegoing instrument was acknowledged before me this Afét
day of ,% I% zc;= , 1985, by RODNEY L, RENDIG and PAULINE
JOHNS, the ty Manager and City Clerk, respectively, of the CITY OF

PENSACOLA, a municipal corporation, for and on behalf of the City.

GIWEN under my hand and official seal cthis /1§ day
of ﬁ;,ﬂ% , , 1985, -

o L e

Notary Public . tam
My Commiseion Expires:

,yr‘.V‘:,mxmezsxmmmu
’
wy ’/Z’W Adtisy,.—-

A M

Doted _La &pﬁ_—
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EXHIBIT "A"

PARCEL I

Begin at the Southwest corner of Block 8, Waterfront
Grant, according to map of City of Pensacola by
Thomas C. Watson, copyrighted in 1906, said point
also being the intersection of <che Easterly
right-of-way line of Barracks Street (60' R/W) and
the Northerly right-of-way line of Magnolia Street
{60' R/W); thence go North 79 Degrees 25 Minutes 49
Seconds east along the aforesaid Northerly
right-of-way line a distance of 175.00 feet; thence
go North 10 Degrees 34 Minutes 11 Seconds West a
distance of 280.00 feet; thence go North 79 Degrees
25 Minutes 49 Seconds east a distance of 135.00 feet;
thence go north 10 Degrees 34 Minutes 11 Seconds West
a distance of 30.00 feet: thence go North 79 Degrees
25 Minutes 49 Seconds Fast a distance of 827.08 feet;
thence go South 10 Degrees 34 Minutes 11 Seconds East
a distance of 310,00 feet; thence go South 59 Degrees
34 Minutes 30 Seconds West a distance of 191.38 feet;
thence go South 79 Degrees 25 Minutes 49 Seconds West
a distance of 347.08 feet; thence go South 10 Degrees
34 Minutea 11 Seconds East a distance of 95.00 feet;
thence go South 79 Degrees 25 Minutes 49 Seconds West
a distance of 123.00 feet; thence go North 10 Degrees
34 Minutes 11 Seconds West a distance of 100.00 feet;
thence go South 79 Degrees 25 Minutes 49 Seconds West
a distance of 487,00 feet to the Northwest corner of
Block 17, Wvaterfront Grant, according to the
aforesaid map of the City of Pensacola, said point
also being che intersection of the Southerly
right-of-way line of Magnolia Street (60°' R/RW) and
the aforesaid easterly right-of-way line of Barracks
Street; themce go North 10 Degrees 34 Minutes 11
Seconds west along the aforesaid EBasterly
right-of-way line a distance of 60.00 feet to the
point of beginning, the ahove described parcel of
land is situated in Sectlon 46, Township 2 South,
Range 30 West, Escambia County, Florida and contains
8.529 acres, Less and Except that portion of a
Department of Transportation drainage easement in a
portion of Cedar and Alcaniz Street.

PARCEL I-A

all of Lots 1-10, 21 and 22, and the West 20 feet of
Lots 11-20, Block 8, Waterfront Grant, according to
map of City of Pensacola by Thomas €, Watson,
copyrighted in 1906. More particularly described as
follows:

Begin at the Northwest corner Block 8, Waterfronc
grant according to map of City of Pensacola by Thomas
C. Watson copyrighted in 1906, said point also being
the intersection of the Easterly right-of-way line of
Barracks Street (60' R/W) and the South right-of-way
line of Cedar Street (60' R/W); thence go North 79
Degrees 25 Minutes 49 Secopds East along the North
line of the aforesaid Block 8 a distance of 175.00
feet; thence go South 10 Degrees 34 Minutes 11
Seconds East a distance of 250,00 feet to a point on
the sSouth line of the aforesaid Block 8; thence go
South 79 Degrees 25 Minutes 49 Seconds West along the
aforesaid South line a distance of 175,00 feet to a
polnt on the aforesaid Easterly right-of-way line of
Barracks Street; thence go North 10 Degrees 34
Minutes 11 Seconds West along the aforesaid Easterly
right-of-way line a cdistance of 250,00 feet to the
point of beginning. The above described parcel is
situated in Section 46, Township 2 South, Range 30
West, Escambia County, Florida and contains 1.004
acres.,



Parcel II

Begin at the Southeast corner of Block 4, Waterfront
Grant, according to map of City of Pensacola by
Thomas C, Watson copyrighted in 1906, said point also
being the intersection of the Northerly right-of-way
line of Cedar Sctreet (60' R/W) and the Westerly
right-of-way 1line of Barracks Street (60' R/W):
thence go South 1D Degrees 34 Minutes 11 Seconds East
along the aforesaid Westerly right-of-way line a
distance of 286.00 feet; thence go South 79 Degrees
25 Minutes 49 sSeconds West a distance of 91.00 feet;
thence go North 10 Degrees 34 Minutes 11 Seconds West
to a point on the aforesaid Northerly right-of-way
line of Cedar Sctreet a distance of 286.00 feet;
thence go North 79 Degrees 25 Minutes 49 Seconds East
along cthe aforesaid Northerly right-of-way line a
distance of 91.00 feet to the point of beginning.
The above-described parcel is situated in Section 46,
Township 2 South, Range 30 West, Escambia County,
Florida and contains 0.597 acres.

Parcel IIl

All of Lots 1-4, 11-14 and a portion of Lot 21, Block
17, all of Lots 1-4 and a portion of Lots 11-14,
Block 18, and a portion of Adams Streec, Waterfront
Grant, according to map of City of Pensacola by
Thomas C, Watson, copyrighted in 1906, Tmore
particularly described as follows:

Begin at the Northwest corner of Rlock 17, Waterfront
Grant, according to map of City of Pensacola by
Thomas C. Watson, copyrighted in 1906, said point
also being the intersection of the Easterly
right-of-way line of Barracks Street (60' R/W) and
the Southerly right-of-way 1line of Magnolia Street
{60' R/W); thence go North 79 Degrees 25 Minutes 49
Seconds East along the aforesaid Soucherly
right-of-way line of Magnolia Street (60' R/W) a
distance of 487.00 feet; thence go South 10 Dhegrees
34 Minutes 1) Seconds East a distance of 100,00 feet;
thence go South 79 Degrees 25 Minutes 49 Seconds West
a distance of 487,00 feet to a point on the aforesaid
Easterly right-of-way of Barracks Street (60' R/W);:
thence go North 10 Degrees 34 Minutes 11 Seconds west
along the aforesaid Easterly right-of-way line of
Barracks Street (60' R/W) a diastance of 100.00 feet
to the point of beginning. The above described
parcel of land is situated in Section 46, Township 2
South, Range 30 West, Escambia County, Plorida and
contains 1.118 acres,
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