
Agenda Conference

City of Pensacola

Agenda - Final

Council Chambers, 1st FloorTuesday, May 26, 2020, 3:30 PM

•Members of the public may attend and participate only via live stream or phone

•To watch the meeting live visit: cityofpensacola.com/428/Live-Meeting-Video

•Citizens may submit an online form here https://www.cityofpensacola.com/ccinput

ROLL CALL

PRESENTATION ITEMS

1. PRESENTATION FROM GREG STRADER, CEO OF BRACE, WITH 

UPDATE ON HURRICANE PREPAREDNESS IN LIGHT OF COVID-19

20-00267

That City Council receive a presentation from Greg Strader providing an 

update on Hurricane preparedness in light of Covid -19.

Recommendation:

Sponsors: Jewel Cannada-Wynn

2. PRESENTATION FROM TODD THOMSON, EXECUTIVE DIRECTOR OF 

THE GREATER PENSACOLA CHAMBER OF COMMERCE, REGARDING 

AN UPDATE ON THE REOPENING OF BUSINESSES AND 

UNEMPLOYMENT IMPACTS WITHIN THE CITY/COUNTY

20-00268

That City Council receive a presentation from Todd Thomson providing an 

update on the reopening of businesses and unemployment impacts within 

the city/county.

Recommendation:

Sponsors: Sherri Myers

3. PRESENTATION REGARDING CENSUS 202020-00273

That City Council receive a presentation from Nisha Barron providing an 

update on Census 2020.

Recommendation:

Sponsors: Jewel Cannada-Wynn

REVIEW OF CONSENT AGENDA ITEMS
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4. REFERRAL TO ENVIRONMENTAL ADVISORY BOARD (EAB) - REVIEW 

THE IMPACT OF TREE REMOVALS AND PROVIDE A 

RECOMMENDATION ON USE OF TREE TRUST FUND FOR 

REFORESTATION IN CERTAIN AREAS.

20-00223

That the City Council refer to the EAB, seeking review of the impact of 

tree removals and provide a recommendation on the use of the Tree Trust 

Fund for reforestation in the areas of the Pensacola International Airport 

property, 12th and Summit Blvd (the new Sacred Heart Complex) and 

along Grande Drive.

Recommendation:

Sponsors: Sherri Myers

Airport Tree Removal MapAttachments:

5. AWARD OF CONTRACT TO SITE AND UTILITY, LLC FOR INVITATION TO 

BID (ITB) #20-035 OSCEOLA GOLF COURSE CART PATHS.

20-00204

That City Council award a contract to Site and Utility, LLC for ITB #20-035 

Osceola Golf Course Cart Paths for $249,308.00, and a 10% contingency 

of $24,930.80 for a total amount of $274,238.80.  Further, that City 

Council authorize the Mayor to execute all contracts, related documents, 

and take all related actions necessary to complete the project.

Recommendation:

Sponsors: Grover C. Robinson, IV

Tabulation Sheet

Final Vendor Reference List

Attachments:

6. AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN THE CITY OF 

PENSACOLA AND ESCAMBIA COUNTY FOR EXCHANGE OF SOLID 

WASTE SERVICES

20-00214

That City Council approve the Amendment to the current Interlocal 

Agreement between the City of Pensacola and Escambia County for 

exchange of solid waste services.  Further, that City Council authorize the 

Mayor to execute all documents relating to the interlocal agreement.

Recommendation:

Sponsors: Grover C. Robinson, IV

Amendment to Interlocal Agreement COP Exchange of Solid Waste

Interlocal Agreement dated March 5, 2015

Attachments:
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7. VISIT PENSACOLA INC. LEASE FOR VISITOR INFORMATION CENTER 

AT WAYSIDE PARK

20-00266

That City Council authorize the Mayor to execute a 15-year lease with 

Visit Pensacola, Inc., for the Visitor Information Center located at Wayside 

Park, for its continued use as a Visitor Information Center and to house 

the administrative offices of Visit Pensacola, Inc..

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Lease Agreement - Visitor Information CenterAttachments:

8. PENSACOLA SPORTS ASSOCIATION SECOND AMENDMENT TO 

LEASE AGREEMENT

20-00271

That City Council approve a second amendment to the lease agreement 

with the Pensacola Sports Association (PSA) for the property located at 

101 West Main Street to extend the lease for a period of three (3) years, 

terminating on October 31, 2026.

Recommendation:

Sponsors: Jared Moore

PSA 2nd Amended Lease AgreementAttachments:

9. AWARD OF CONTRACT TO J. MILLER CONSTRUCTION, INC. FOR 

INVITATION TO BID (ITB) #20-044 LEGION FIELD IMPROVEMENTS

20-00227

That City Council award a contract to J. Miller Construction, Inc. for ITB 

#20-044 Legion Field Improvements base bid for $452,588.42 and 

additive alternate #4 for $74,970.00 for a total contract award amount of 

$527,558.42 plus a 10% contingency of $52,755.84, for a total amount of 

$580,314.26.  Further, that City Council authorize the Mayor to execute all 

contracts, related documents, and take all related actions necessary to 

complete the project.

Recommendation:

Sponsors: Grover C. Robinson, IV

Tabulation Sheet

Final Vendor Reference List

Attachments:

10. AIRPORT - PENSACOLA AVIATION CENTER CONSENT TO SUBLEASE 

TO MEGA T INC

20-00208

That City Council authorize the Mayor to execute written consent allowing 

Pensacola Aviation Center to sublease portions of its Leased Premises 

to Mega T Inc., d/b/a Pensacola Air.  Further, that City Council authorize 

the Mayor to take all necessary actions to execute the written consent.

Recommendation:

Sponsors: Grover C. Robinson, IV

Pensacola Aviation Center Consent To SubleaseAttachments:
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11. INTERLOCAL AGREEMENT BETWEEN THE CITY OF PENSACOLA AND 

ESCAMBIA COUNTY REGARDING A NAME CHANGE OF THE HUMAN 

RELATIONS COMMISSION

20-00263

That the City Council approve an Interlocal Agreement with Escambia 

County, Florida regarding a name change of the Human Relations 

Commission; further that City Council ratify the Mayor’s action in executing 

the Interlocal Agreement.

Recommendation:

Sponsors: Jewel Cannada-Wynn

Human Relations Commission (HRC) Interlocal Agreement Dated March 5, 2020Attachments:

12. AWARD OF BID NO. 20-046 PENSACOLA INTERNATIONAL AIRPORT 

REMAIN-OVERNIGHT (RON) APRON

20-00224

That City Council award Bid No. 20-046, Pensacola International Airport 

Remain-Overnight Apron, to Independence Excavating, Inc., the lowest 

and most responsible bidder with a base bid of $4,911,965.00, bid 

alternate 1 of $104,900, plus a 10% contingency in the amount of 

$501,686.50 for a total amount of $5,518,551.50.  Further, that City 

Council authorize the Mayor to execute the contract and take all actions 

necessary to complete the project.

Recommendation:

Sponsors: Grover C. Robinson, IV

ITB #20-046 Bid Tabulation

ITB #20-046 Final Vendor List

ITB #20-046 Contract

Attachments:

13. AIRPORT - APPROVAL OF LEASE AGREEMENT WITH AERONAUTICAL 

RADIO, INC.

20-00228

That City Council authorize the Mayor to execute a five (5) year lease 

agreement with Aeronautical Radio, Inc. at Pensacola International 

Airport.  Further, that City Council authorize the Mayor to take all 

necessary actions to execute the lease agreement.

Recommendation:

Sponsors: Grover C. Robinson, IV

Aeronautical Radio Inc 2020 Lease Agreement at Pensacola International AirportAttachments:

14. PENSACOLA INTERNATIONAL AIRPORT - EXTENSION OF PUBLIC 

PARKING SERVICES MANAGEMENT AGREEMENT

20-00217

That City Council authorize the Mayor to execute Amendment No. 3 with 

Republic Parking Systems, LLC, to provide for two one-year extensions of 

the management agreement covering the operation of the public parking 

facilities at Pensacola International Airport.

Recommendation:

Sponsors: Grover C. Robinson, IV

Republic Parking Amendment No. 3Attachments:
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15. PENSACOLA INTERNATIONAL AIRPORT - CARES ACT GRANT OFFER, 

GRANT NO. 3-12-0063-045-2020

20-00275

That City Council approve and authorize the Mayor to execute the 

acceptance of the CARES Act Grant 3-12-0063-045-2020 in the amount 

of $11,081,566 to help offset declining revenue at the Pensacola 

International Airport as a result of the COVID-19 Public Health 

Emergency.  Further, that City Council authorize the Mayor to take all 

actions necessary relating to the finalization of the grant.

Recommendation:

Sponsors: Grover C. Robinson, IV

Grant Agreement No. 3-12-0063-045-2020Attachments:

REVIEW OF REGULAR AGENDA ITEMS (Sponsor)

16. PUBLIC HEARING:  PROPOSED AMENDMENT TO THE LAND 

DEVELOPMENT CODE - REPEALING AND REPLACING SECTION 

12-4-6 AND AMENDING SECTION 12-14-1- PERTAINING TO 

TEMPORARY SIGNS

20-00269

That City Council conduct a public hearing on May 28, 2020, to consider a 

proposed amendment repealing and replacing Section 12-4-6 and 

amending 12-14-1 of the Land Development Code pertaining to the 

regulation of temporary signs.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance

Planning Board Minutes May 2018

Planning Board Workshop Minutes June 2018

Proposed Ordinance Draft Reviewed by Planning Board

Attachments:
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17. PROPOSED ORDINANCE NO. 29-20 - PROPOSED AMENDMENT TO 

THE LAND DEVELOPMENT CODE - REPEALING AND REPLACING 

SECTION 12-4-6 AND AMENDING SECTION 12-14-1- PERTAINING TO 

TEMPORARY SIGNS.

29-20

That City Council approve Proposed Ordinance No. 29-20 on first 

reading:

AN ORDINANCE AMENDING THE CODE OF THE CITY OF 

PENSACOLA, FLORIDA, TITLE XII LAND DEVELOPMENT CODE, 

CHAPTER 12-4 REGULATING SIGNS; REPEALING AND REPLACING 

SECTION 12-4-6 TEMPORARY SIGNS TO CONFORM TO THE 

REQUIREMENTS OF LAW AND PROVIDING FOR ENFORCEMENT; 

AMENDING SECTION 12-14-1 DEFINITIONS ENUMERATED; 

AMENDING DEFINITION OF TEMPORARY SIGNS; PROVIDING FOR 

SEVERABILITY; REPEALING CLAUSE; PROVIDING AN EFFECTIVE 

DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 29-20

Planning Board Minutes May 2018

Planning Board Workshop Minutes June 2018

Proposed Ordinance Draft Reviewed by Planning Board

Attachments:

18. PORT - STREAMLINE BOATS OF NW FLORIDA LLC LEASE 

AGREEMENT

20-00211

That City Council authorize the Mayor to execute the Lease Agreement 

with Streamline Boats of NW Florida LLC for a marine manufacturing 

facility at the Port of Pensacola. Further, that City Council authorize the 

Mayor to take all actions necessary to execute and administer the Lease 

Agreement. 

Recommendation:

Sponsors: Grover C. Robinson, IV

Streamline Lease Deal Points Overview

Streamline Lease 3.30.20 Final

Attachments:
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19. EXTENSION OF THE MAYORAL DECLARATION OF STATE OF 

EMERGENCY

20-00252

That City Council approve the Mayor's request for an extension of the 

Declaration of Emergency until July 7, 2020.

Recommendation:

Sponsors: Grover C. Robinson, IV

City of Pensacola State of Emergency 20-01

Executive Order 20-52

Executive Order 20-112

Executive Order 20-114

Attachments:

20. INTERLOCAL AGREEMENT FOR DOWNTOWN PARKING 

MANAGEMENT - CITY/DIB

20-00260

That City Council provide notice to terminate the November 29, 2007, 

Interlocal Agreement, as amended, between the City of Pensacola and 

the Pensacola Downtown Improvement Board as well as the November 

29, 2007, Interlocal Agreement, as amended, between the Community 

Redevelopment Agency of the City of Pensacola and the Pensacola 

Downtown Improvement Board for the management of downtown parking 

facilities. Further, that City Council confirm the May 26, 2020  decision of 

the Community Redevelopment Agency to terminate the Interlocal 

Agreement for parking management entered into between the CRA and 

the Downtown Improvement Board on November 29, 2007.   Further, that 

City Council authorize the Mayor to take all appropriate measures for the 

City to resume its responsibility for parking regulation and enforcement.

Recommendation:

Sponsors: Grover C. Robinson, IV

Interlocal Agreement between the City of Pensacola and DIBAttachments:
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21. PROPOSED ORDINANCE NO. 30-20 AMENDING SECTION 14-2-68 OF 

THE CODE OF THE CITY OF PENSACOLA, CREATING EXEMPTIONS 

TO THE PROHIBITION ON THE USE OF FIREWORKS FOR CERTAIN 

DESIGNATED HOLIDAYS..

30-20

That City Council approve Proposed Ordinance No. 30-20 on first 

reading:

AN ORDINANCE AMENDING SECTION 14-2-68 OF THE CODE OF 

THE CITY OF PENSACOLA, STATE OF FLORIDA, CREATING 

EXEMPTIONS TO THE PROHIBITION ON THE USE OF FIREWORKS 

FOR CERTAIN DESIGNATED HOLIDAYS. PROVIDING FOR 

SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN 

EFFECTIVE DATE.

Recommendation:

Sponsors: Andy Terhaar

Proposed Ordinance 30-20 - Amending Section 14-2-68 of City Code.doc

F.S. 791.08

Attachments:

22. SUPPLEMENTAL BUDGET RESOLUTION NO. 2020-06 - 12TH AVENUE 

AND CROSS STREET HMGP STORMWATER IMPROVEMENT 

PROJECT-ADDITIONAL HMGP FUNDING

2020-06

That the City Council adopt Supplemental Budget Resolution No. 

2020-06.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 

APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 

30, 2020; PROVIDING FOR AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Supplemental Budget Resolution No. 2020-06

Supplemental Budget Explanation No. 2020-06

Attachments:
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23. SUPPLEMENTAL BUDGET RESOLUTION NO. 2020-10 - LAW 

ENFORCEMENT TRUST FUND (LETF) PURCHASES FOR THE 

PENSACOLA POLICE DEPARTMENT

2020-10

That the City Council adopt Supplemental Budget Resolution No. 

2020-10.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 

APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 

30, 2020; PROVIDING FOR AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Supplemental Budget Resolution No. 2020-10

Supplemental Budget Explanation No. 2020-10

Letter of Certification

Attachments:

24. SUPPLEMENTAL BUDGET RESOLUTION NO. 2020-11 - LAW 

ENFORCEMENT TRUST FUND (LETF) PURCHASES FOR THE 

PENSACOLA POLICE DEPARTMENT

2020-11

That the City Council adopt Supplemental Budget Resolution No. 

2020-11.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 

APPROPRIATIONS FOR THE FISCAL YEAR ENDING 

SEPTEMBER 30, 2020; PROVIDING FOR AN EFFECTIVE 

DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Supplemental Budget Resolution No. 2020-11

Supplemental Budget Explanation No. 2020-11

Letter of Certification

Attachments:

25. SUPPLEMENTAL BUDGET RESOLUTION NO. 2020-14 - CARES ACT 

ADDITIONAL HOUSING CHOICE VOUCHER (HCV) ADMINISTRATIVE 

FUNDING

2020-14

That the City Council adopt Supplemental Budget Resolution No. 

2020-14.

Recommendation:

Sponsors: Grover C. Robinson, IV

Supplemental Budget Resolution No. 2020-14

Supplemental Budget Explanation No. 2020-14

Attachments:
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26. PROPOSED ORDINANCE NO. 09-20 - VACATION OF RIGHT OF WAY - 

PENSACOLA INTERNATIONAL AIRPORT PHASE II

09-20

That City Council adopt Proposed Ordinance No. 09-20 on second 

reading.

AN ORDINANCE CLOSING, ABANDONING AND VACATING EMILY 

STREET, BEAUMONT STREET, TULANE AVENUE, AIRLANE DRIVE, 

AND SHERRILL AVENUE; IN PENSACOLA, ESCAMBIA COUNTY, 

STATE OF FLORIDA; PROVIDING FOR SEVERABILITY; REPEALING 

CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 09-20

Vacation of Right of Way Application

Planning Board Minutes March 10, 2020 Draft

Attachments:

27. PROPOSED ORDINANCE NO. 19-20 - VACATION OF ALLEYWAY - 

BLOCK 29, EAST PENSACOLA HEIGHTS

19-20

That City Council adopt Proposed Ordinance No. 19-20 on second 

reading.

AN ORDINANCE CLOSING, ABANDONING AND VACATING A 

PORTION OF THE ALLEYWAY LOCATED IN BLOCK 29, EAST 

PENSACOLA HEIGHTS, IN PENSACOLA, ESCAMBIA COUNTY, 

STATE OF FLORIDA; PROVIDING FOR SEVERABILITY; REPEALING 

CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Grover C. Robinson, IV

Proposed Ordinance No. 19-20

Vacation of  Right of Way Application

Planning Board Minutes March 10, 2020 Draft

Attachments:
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28. PROPOSED ORDINANCE NO. 20-20 PROVIDING A DATE CERTAIN FOR 

DETERMINATION OF A COASTAL HIGH-HAZARD AREA BOUNDARY

20-20

That City Council adopt Proposed Ordinance No. 20-20 on second 

reading:

AN ORDINANCE AMENDING ORDINANCE NO. 49-07 AS 

SUBSEQUENTLY AMENDED BY ORDINANCE N0. 16-08; PROVIDING 

A DATE CERTAIN FOR DETERMINATION OF A COASTAL 

HIGH-HAZARD AREA BOUNDARY; PROVIDING FOR SEVERABILITY; 

REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Jewel Cannada-Wynn

Proposed Ordinance No. 20-20

Ordinance No. 49-07

Ordinance No. 16-08

Attachments:

29. PROPOSED ORDINANCE NO.  21-20 PROVIDING A DATE CERTAIN 

FOR DETERMINATION OF A COASTAL HIGH-HAZARD AREA 

BOUNDARY

21-20

That City Council adopt Proposed Ordinance No. 21-20 on second 

reading:

AN ORDINANCE AMENDING ORDINANCE NO. 50-07 AS 

SUBSEQUENTLY AMENDED BY ORDINANCE N0. 17-08; PROVIDING 

A DATE CERTAIN FOR DETERMINATION OF A COASTAL 

HIGH-HAZARD AREA BOUNDARY; PROVIDING FOR SEVERABILITY; 

REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Recommendation:

Sponsors: Jewel Cannada-Wynn

Proposed Ordinance No. 20-21

Ordinance No. 50-07

Ordinance No. 17-08

Attachments:

FOR DISCUSSION

30. INSTALLATION OF TRAFFIC CALMING DEVICES PETITION PROCESS20-00139

Sponsors: Sherri Myers

Traffic Calming Petition

Traffic Calming Signature Sheet

Traffic Calming Device Process Legal Opinion

Attachments:

CONSIDERATION OF ANY ADD-ON ITEMS
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READING OF ITEMS FOR COUNCIL AGENDA

COMMUNICATIONS

City Administrator's Communication

Quarterly Financial Report

31. QUARTERLY FINANCIAL REPORT - SIX MONTHS ENDING MARCH 31, 

2020 (UNAUDITED) - FINANCE DIRECTOR AMY LOVOY

20-00250

Sponsors: Grover C. Robinson, IV

Quarterly Fin Rpt Narrative - 2nd quarter - 03-31-2020 - Final

2020 - Financial Report - 2nd qt

Attachments:

City Attorney's Communication

City Council Communication

ADJOURNMENT

If any person decides to appeal any decision made with respect to any matter considered at such meeting, he will 

need a record of the proceedings, and that for such purpose he may need to ensure that a verbatim record of the 

proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 

The City of Pensacola adheres to the Americans with Disabilities Act and will make reasonable accommodations 

for access to City services, programs and activities. Please call 435-1606 (or TDD 435-1666) for further information. 

Request must be made at least 48 hours in advance of the event in order to allow the City time to provide the 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00267 City Council 5/28/2020

PRESENTATION ITEM

FROM:    City Council President Jewel Cannada-Wynn

SUBJECT:

PRESENTATION FROM GREG STRADER, CEO OF BRACE, WITH UPDATE ON HURRICANE
PREPAREDNESS IN LIGHT OF COVID-19

REQUEST:

That City Council receive a presentation from Greg Strader providing an update on Hurricane
preparedness in light of Covid -19.

SUMMARY:

As we enter hurricane season during these alternate times of Covid-19, this presentation provides an
update and insight on preparedness during these unprecedented times.

PRIOR ACTION:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

None

PRESENTATION: Yes

Page 1 of 1
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00268 City Council 5/28/2020

PRESENTATION ITEM

FROM:    City Council Member Sherri Myers

SUBJECT:

PRESENTATION FROM TODD THOMSON, EXECUTIVE DIRECTOR OF THE GREATER
PENSACOLA CHAMBER OF COMMERCE, REGARDING AN UPDATE ON THE REOPENING OF
BUSINESSES AND UNEMPLOYMENT IMPACTS WITHIN THE CITY/COUNTY

REQUEST:

That City Council receive a presentation from Todd Thomson providing an update on the reopening of
businesses and unemployment impacts within the city/county.

SUMMARY:

The impact of Covid-19 within the City / County is evident. This presentation provides an update
from the Executive Director of the Greater Pensacola Chamber of Commerce regarding the
reopening of businesses and the unemployment impacts within the city/county.

PRIOR ACTION:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

None

PRESENTATION: Yes

Page 1 of 1
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00273 City Council 5/28/2020

PRESENTATION ITEM

FROM:    City Council President Jewel Cannada-Wynn

SUBJECT:

PRESENTATION REGARDING CENSUS 2020

REQUEST:

That City Council receive a presentation from Nisha Barron providing an update on Census 2020.

SUMMARY:

Census 2020 is currently underway, this presentation allows for an update on the response as well as
any new initiatives that might be coming forward.

PRIOR ACTION:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1)  None

PRESENTATION: Yes

Page 1 of 1
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00223 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Sherri Myers

SUBJECT:

REFERRAL TO ENVIRONMENTAL ADVISORY BOARD (EAB) - REVIEW THE IMPACT OF TREE
REMOVALS AND PROVIDE A RECOMMENDATION ON USE OF TREE TRUST FUND FOR
REFORESTATION IN CERTAIN AREAS.

RECOMMENDATION:

That the City Council refer to the EAB, seeking review of the impact of tree removals and provide a
recommendation on the use of the Tree Trust Fund for reforestation in the areas of the Pensacola
International Airport property, 12th and Summit Blvd (the new Sacred Heart Complex) and along
Grande Drive.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Recently a large number of trees have either been removed, are in the process of removal or are
planned to be removed within three (3) areas:

Pensacola International Airport property
The area of 12th & Summit Blvd (location of the new Sacred Heart Complex)
Along Grande Drive

The Sacred Heart property absorbed approximately 8 acres of clear cutting with the loss of
approximately 15 acres of lost tree canopy in the area.

This item seeks to have the EAB review the impacts of these tree removals and to provide a
recommendation on the use of the Tree Trust Fund for reforestation within these areas.

PRIOR ACTION:

None

FUNDING:

N/A

Page 1 of 2
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File #: 20-00223 City Council 5/28/2020

FINANCIAL IMPACT:

None for this action

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Airport Tree Removal Map

PRESENTATION:     No

Page 2 of 2

17



18



19



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00204 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

AWARD OF CONTRACT TO SITE AND UTILITY, LLC FOR INVITATION TO BID (ITB) #20-035
OSCEOLA GOLF COURSE CART PATHS.

RECOMMENDATION:

That City Council award a contract to Site and Utility, LLC for ITB #20-035 Osceola Golf Course Cart
Paths for $249,308.00, and a 10% contingency of $24,930.80 for a total amount of $274,238.80.
Further, that City Council authorize the Mayor to execute all contracts, related documents, and take
all related actions necessary to complete the project.

HEARING REQUIRED: No Hearing Required

SUMMARY:

On February 22, 2020, the City of Pensacola issued an invitation to bid on the Osceola Golf Course
cart paths project. The project will include all labor, materials, tools, equipment, and permits to
grade, place, and backfill concrete cart paths at various locations around Osceola Golf Course.

Two firms responded to the ITB - Site, and Utility, LLC, and Chavers Construction, Inc. Site and
Utility, LLC. was the lowest responsible bidder.

PRIOR ACTION:

None.

FUNDING:

     Budget: $384,078.00 LOST IV - Osceola Golf Course

      Actual: $249,308.00 Bid
    24,930.80 10% Contingency
$274,238.80 Total Estimated Cost of Project

FINANCIAL IMPACT:

Funding in the amount of $384,078.00 was appropriated in the Fiscal Year 2020 Budget for this
Page 1 of 2
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File #: 20-00204 City Council 5/28/2020

Funding in the amount of $384,078.00 was appropriated in the Fiscal Year 2020 Budget for this
project.  The project is expected to come in under budget.

CITY ATTORNEY REVIEW: Yes

 4/29/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Kerrith Fiddler, Deputy City Administrator - Community Development
Brian Cooper, Parks and Recreation Director

ATTACHMENTS:

1) Tabulation Sheet
2) Final Vendor Reference List

PRESENTATION: No end

Page 2 of 2
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TABULATION OF BIDS

BID NO: 20-035
TITLE: OSCEOLA GOLF COURSE CART PATHS

OPENING DATE: March 27, 2020 SITE & UTILITY, CHAVERS
OPENING TIME: 2:30 P.M. LLC CONSTRUCTION,

INC.
DEPARTMENT: Engineering Pensacola, FL Cantonment, FL

Base Bid $249,308.00 $379,000.00

MWBE % 5% 5%

*******************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************

*******************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************
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Vendor Name Address City St Zip Code SMWBE
004632 A E NEW JR INC 460 VAN PELT LANE PENSACOLA FL 32505
067544 AFFORDABLE CONCRETE & CONSTRUCTION LLC 4089 E JOHNSON AVE PENSACOLA FL 32515 Y
077498 ALL PHASE CONSTRUCTION OF NW FL LLC 5340 BRIGHT MEADOW RD MILTON FL 32570 Y
044957 ALL SEASONS CONSTRUCTION LLC 6161 BLUE ANGEL PARKWAY PENSACOLA FL 32526
071765 ATLAS BUILDERS GROUP 4366 AVALON BLVD MILTON FL 32583
069786 BEAR GENERAL CONTRACTORS LLC 2803 E CERVANTES ST STE C PENSACOLA FL 32503
036997 BELLVIEW SITE CONTRACTORS INC 3300 GODWIN LANE PENSACOLA FL 32526 Y
073772 BIGGS CONSTRUCTION COMPANY INC PO BOX 1552 PENSACOLA FL 32591 Y
053457 BIRKSHIRE JOHNSTONE LLC 507 E FAIRFIELD DR PENSACOLA FL 32503 Y
065013 BKW INC 8132 PITTMAN AVE PENSACOLA FL 32534 Y
070527 BLOWERS, BENJAMIN DBA INNOVIS USA LLC 5540 LEESWAY BLVD PENSACOLA FL 32504
022856 BROWN CONSTRUCTN OF NW FL INC 10200 COVE AVE PENSACOLA FL 32534 Y
041140 CAMPBELL SAND & GRAVEL 930 CAMPBELL RD CENTURY FL 32535
042045 CHAVERS CONSTRUCTION INC 1795 DETROIT BLVD PENSACOLA FL 32534 Y
049653 CHRISTOPHER C BARGAINEER CONCRETE CONSTRUCTION INC 6550 BUD JOHNSON ROAD PENSACOLA FL 32505 Y
057454 COASTAL PILE DRIVING INC 2201 VALLEY ESCONDIDO DRIVE PENSACOLA FL 32526
045454 COASTLINE STRIPING INC 8840 FOWLER AVENUE PENSACOLA FL 32534
071766 CONSTRUCTION MGMT ADVISORS LLC 4547 LASSASSIER PENSACOLA FL 32504
036146 CRONIN CONSTRUCTION INC 99 S ALCANIZ ST SUITE A PENSACOLA FL 32502 Y
070475 CRUZ, SHAWN C DBA COASTAL PROPERTY PREPARATION LLC 5700 ALMAX COURT PENSACOLA FL 32506
033554 D K E MARINE SERVICES P O BOX 2395 PENSACOLA FL 32513 Y
070603 D+B BUILDERS 670 MOLINO ROAD MOLINO FL 32577
007055 DAVIS MARINE CONSTRUCTION INC 8160 ASHLAND AVENUE PENSACOLA FL 32534 Y
065871 ECSC LLC 8400 LITLE JOHN JUNCTION NAVARRE FL 32566 Y
049947 EMERALD COAST CONSTRUCTORS INC 9425 WANDA DR PENSACOLA FL 32514
072705 EVAN CHASE CONSTRUCTION INC 2991 SOUTH HIGHWAY 29 CANTONMENT FL 32533 Y
032038 EVANS CONTRACTING INC 400 NEAL ROAD CANTONMENT FL 32533
055177 FLORIDA CONCRETE CONCEPTS INC 4432 ALANTHUS STREET MILTON FL 32583
074355 GANNETT MHC MEDIA INC DBA PENSACOLA NEWS JOURNAL 2 NORTH PALAFOX ST PENSACOLA FL 32502
050495 GB GREEN CONSTRUCTION MGMT & CONSULTING INC 303 MAN'O'WAR CIRCLE CANTONMENT FL 32533 Y
058714 GREG ALLEN CONSTRUCTION INC 5006 PERSIMMON HOLLOW ROAD MILTON FL 32583 Y
000591 GULF ATLANTIC CONSTRUCTORS INC 650 WEST OAKFIELD RD PENSACOLA FL 32503 Y
044100 GULF BEACH CONSTRUCTION 1308 UPLAND CREST COURT GULF BREEZE FL 32563 Y
069565 GULF COAST INDUSTRIAL CONSTRUCTION LLC 12196 HWY 89 JAY FL 32565 Y
074827 GULF COAST MINORITY CHAMBER OF COMMERCE INC 321 N DEVILLERS ST  STE 104 PENSACOLA FL 32501
017352 GULF COAST TRAFFIC ENGINEERS 8203 KIPLING STREET PENSACOLA FL 32514
036662 H H H CONSTRUCTION OF NWF  INC 8190 BELLE PINES LANE PENSACOLA FL 32526
070385 HANTO & CLARKE GENERAL CONTRACTORS LLC 1401 EAST BELMONT STREET PENSACOLA FL 32501
044713 HENRY HAIRE BUILDING & DEVELOPMENT INC 6341 HIGHWAY 90  STE B MILTON FL 32570
056716 HOWELL, KENNETH C, JR DBA KEN JR CONSTRUCTION LLC 1102 WEBSTER DRIVE PENSACOLA FL 32505
022978 INGRAM SIGNALIZATION INC 4522 N DAVIS HWY PENSACOLA FL 32503 Y
049240 J MILLER CONSTRUCTION INC 8900 WARING RD PENSACOLA FL 32534 Y
053163 J2 ENGINEERING INC 2101 WEST GARDEN STREET PENSACOLA FL 32502

Opening Date:  03/27/20                                                                                                                                                                               Bid No.:  20-035

PARKS & RECREATION

FINAL VENDOR REFERENCE LIST

OSCEOLA GOLF COURSE CART PATHS
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Vendor Name Address City St Zip Code SMWBE

Opening Date:  03/27/20                                                                                                                                                                               Bid No.:  20-035

PARKS & RECREATION

FINAL VENDOR REFERENCE LIST

OSCEOLA GOLF COURSE CART PATHS

071564 JOSEPH BRIDGES DBA JOE'S LINE UP 222 EHRMANN ST PENSACOLA FL 32507
068161 LEA, DOUGLAS C DBA L&L CONSTRUCTION SERVICES LLC 9655 SOUTH TRACE ROAD MILTON FL 32583 Y
016210 NORD, STEVE DBA SEA HORSE GENERAL CONTRACTORS INC 4238 GULF BREEZE PKWY GULF BREEZE FL 32563 Y
001823 NWF CONTRACTORS INC P O BOX 1718 FORT WALTON BEACH FL 32549
002720 PANHANDLE GRADING & PAVING INC P O BOX 3717 PENSACOLA FL 32516
003956 PENSACOLA CONCRETE CONSTRUCTION CO INC P O BOX 2787 PENSACOLA FL 32513
060344 PENSACOLA BAY AREA CHAMBER OF COMMERCE DBA GREATER PENSACOLA CHAMBER 117 W GARDEN ST PENSACOLA FL 32502
055028 PERDIDO GRADING & PAVING PO BOX 3333 PENSACOLA FL 32516 Y
073174 PERRITT, CHRIS LLC 5340 BRIGHT MEADOWS ROAD MILTON FL 32570 Y
018305 R D WARD CONSTRUCTION CO INC 15 EAST HERMAN STREET PENSACOLA FL 32505
049671 RADFORD & NIX CONSTRUCTION LLC 7014 PINE FOREST ROAD PENSACOLA FL 32526 Y
001681 RANDALL, HENRY DBA RANDALL CONSTRUCTION 1045 S FAIRFIELD DRIVE PENSACOLA FL 32506
031881 ROADS INC OF NWF 106 STONE BLVD CANTONMENT FL 32533
055499 ROCKWELL CORPORATION 3309 LINGER COURT PENSACOLA FL 32526 Y
065450 SITE AND UTILITY LLC PO BOX 30136 PENSACOLA FL 32503 Y
011457 SOUTHERN UTILITY CO INC P O BOX 2055 PENSACOLA FL 32513 Y
028060 THE GREEN SIMMONS COMPANY INC 3407 NORTH W STREET PENSACOLA FL 32505 Y
002482 UTILITY SERVICE COMPANY INC 4326 GULF BREEZE PARKWAY GULF BREEZE FL 32563
030317 W P R INC 4175 BRIARGLEN RD MILTON FL 32583 Y
030448 WARRINGTON UTILITY & EXCAVATING INC 8401 UNTREINER AVE PENSACOLA FL 32534 Y
021725 WHITESELL-GREEN INC P O BOX 2849 PENSACOLA FL 32513
069212 YERKES SOUTH INC 634 LAKEWOOD RD PENSACOLA FL 32507 Y

Vendors: 65
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00214 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN THE CITY OF PENSACOLA AND
ESCAMBIA COUNTY FOR EXCHANGE OF SOLID WASTE SERVICES

RECOMMENDATION:

That City Council approve the Amendment to the current Interlocal Agreement between the City of
Pensacola and Escambia County for exchange of solid waste services. Further, that City Council
authorize the Mayor to execute all documents relating to the interlocal agreement.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City of Pensacola entered into an Interlocal Agreement, effective March 5, 2015, with Escambia
County to provide for waste services in Escambia County neighborhoods in exchange for the use of
Escambia County providing disposal of City yard trash at no cost to the City.

An amendment to the March 5, 2015, Interlocal Agreement has been drafted to include the following
changes:

· The City shall continue to provide collection services for up to ten (10) County neighborhood
cleanups annually, provided that each cleanup is coordinated between agencies.

· The County cleanup schedule will change from Wednesdays to Fridays during the months of
January through October.

· The County cleanup area will change from not to exceed 600 homes to shall not exceed 1200
homes for each cleanup.

PRIOR ACTION:

December 11, 2014 - City Council approved an Interlocal Agreement between the City of Pensacola
and Escambia County for exchange of Solid Waste Services.

FUNDING:

Page 1 of 2
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File #: 20-00214 City Council 5/28/2020

N/A

FINANCIAL IMPACT:

None

CITY ATTORNEY REVIEW: Yes

 5/4/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprise
John Pittman, Sanitation Services/Fleet Management Director

ATTACHMENTS:

1) Amendment to Interlocal Agreement COP Exchange of Solid Waste
2) Interlocal Agreement dated March 5, 2015

PRESENTATION: No end

Page 2 of 2
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00266 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

VISIT PENSACOLA INC. LEASE FOR VISITOR INFORMATION CENTER AT WAYSIDE PARK

RECOMMENDATION:

That City Council authorize the Mayor to execute a 15-year lease with Visit Pensacola, Inc., for the
Visitor Information Center located at Wayside Park, for its continued use as a Visitor Information
Center and to house the administrative offices of Visit Pensacola, Inc..

HEARING REQUIRED: No Hearing Required

SUMMARY:

In 2000, the City entered into a 20-year lease with the Chamber of Commerce for the then-existing
Visitor Information Center at Wayside Park. The Chamber subleased the building to the corporation
that was formed by the Chamber to handle area tourism advertising, Visit Pensacola, Inc., and the
building was renovated and expanded during the term of the lease. This lease ended without
renewal in March 2020, and Visit Pensacola, Inc. has requested that the City enter into a direct lease
with it for continued use of the property.

The proposed lease is a nominal one for 15 years, with a provision allowing the City to terminate it at
will upon giving one year’s advance notice to Visit Pensacola. Visit Pensacola is to be responsible
for maintenance, utilities, improvements, insurance and all associated costs of occupancy.

PRIOR ACTION:

March 9, 2000 - City Council unanimously approved lease agreement between the City of Pensacola
and the Pensacola Area Chamber of Commerce for a .44 acre site in Wayside Park for the expansion
of the Visitor Information Center.

March 21, 2000 - City of Pensacola and the Pensacola Area Chamber of Commerce executed a
lease agreement with a 20-year term for the Visitor Information Center building.

FUNDING:

N/A

Page 1 of 2
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File #: 20-00266 City Council 5/28/2020

FINANCIAL IMPACT:

None

CITY ATTORNEY REVIEW: Yes

 5/15/2020

STAFF CONTACT:

Keith Wilkins, City Administrator

ATTACHMENTS:

1) Proposed Lease Agreement - Visitor Information Center

PRESENTATION: No end

Page 2 of 2
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 1 

LEASE AGREEMENT 
VISITOR INFORMATION CENTER 

 
                
STATE OF FLORIDA 
COUNTY OF ESCAMBIA 
 
 THIS LEASE AGREEMENT (the “Lease”) is made and entered into to be effective as 
of the _______ day of _______________________ 2020, by and between the City of Pensacola, 
a municipal corporation of the State of Florida whose principal offices are located at 222 W. 
Main Street, Pensacola, FL 32502 (the “City” or “Lessor”) and Visit Pensacola, Inc., (the  
“Lessee”), a Florida not-for-profit corporation whose principal offices are located at 1401 E. 
Gregory St., Pensacola FL 32501.  
 
1. STATEMENT OF PURPOSE 

 
 Lessor owns certain real property in the City of Pensacola known as Wayside Park, 
inclusive of a portion of said property more particularly described on Exhibit “A” and Exhibit 
“B” attached hereto and incorporated by reference, inclusive of  a building and its permanent 
improvements thereon known as the Visitor Information Center, having a US Postal address of 
1401 E. Gregory Street, Pensacola, Florida 32501 (the “Property”).  Lessee intends to use the 
Property as a Visitor Information Center for the benefit of the general public, and for its 
administrative offices. 
 
2. PREMISES LEASED 

 
 Lessor hereby leases to Lessee the Property subject to the terms, provisions, and 
conditions of this Lease. 
 
3. TERM 

 
 The term of this Lease shall be for a period of fifteen (15) years commencing on the date 
and year first above written. 
 
4. RENEWAL   

 
While Lessor is under no obligation to renew this Lease at the end of the lease terms, 

Lessor shall give favorable consideration to such a renewal taking into consideration Lessee's 
favorable impact upon the City and any capital expenditures to maintain and improve the 
property.  
 
5. TERMINATION FOR CONVENIENCE 

 
  Lessor may terminate this Lease Agreement for convenience at any time upon providing 

Lessee with written notice of its intent to terminate the Lease delivered three hundred and sixty-
five (365) calendar days in advance of the effective date of termination.  
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6. LEASE PAYMENTS 
  
 Lessee shall pay to the City lease payments of ten dollars ($10) annually due each year on 
or before the effective date of this agreement. 
 
7. USE OF PREMISES 

 
 The Property shall be used by Lessee solely as a Visitor Information Center, 
administrative offices for the Lessee, and other uses consistent therewith. No other use of the 
Property or sublease of the improvements are permissible without the written consent of the 
Lessor, which consent may be granted or withheld in Lessor’s absolute discretion.  
 
8. LESSEE’S ACKNOWLEDGEMENTS AND REPRESENTATIONS  

 
 Lessee represents to and covenants with Lessor that the representations made by it are 
true and correct and that Lessee shall use the Property only for such purposes as described.   
 
9. CONSTRUCTION OF IMPROVEMENTS  

 
 In the event Lessee proposes to make any substantial change in or to the improvements 
erected on the Property, such changes shall require Lessor’s written approval which shall not be 
unreasonably withheld. Lessor shall furnish written approval or disapproval of such proposed 
changes within sixty (60) days of submission of said changes by Lessee.  
 
 Lessee shall be fully responsible for the cost and development of the Improvements to the 
Property at Lessee’s sole cost and expense, pursuant to the terms and conditions of this Lease 
Agreement. 
 
10. TITLE TO IMPROVEMENTS 

 
 Title to Improvements that shall be placed upon the Property by Lessee shall vest in 
Lessor upon the completion of the Improvements, and Lessee acknowledges that it shall have no 
right to remove such fixed or permanent Improvements from the Property. 
 
11. INSPECTION AND ACCESS TO PROPERTY 

 
 During the term of the Lease and any renewal or extension hereof, Lessee shall permit the 
representatives of Lessor access to the Property at all reasonable times deemed necessary for 
inspection.  An inspection shall occur at least once per year by a representative of the City to 
document improvements and the condition of the property. 
 
12. COVENANTS AND RESTRICTIONS 
 
 Lessor and Lessee agree that the following restrictions shall be binding on Lessee and 
any authorized sublessees to whom the Lessor has consented: 
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A. That the Property shall be devoted only to the uses specified in this Lease or as 
approved in writing by Lessor. 

 
B. That the Lessee will maintain the exterior appearance (including landscaping) 

suitable to the area and the Property’s uses. 
 
C.  That the Lessee shall maintain the interior of the Property, its plumbing, 

electrical, HVAC, and roof systems in good working order and shall not allow the 
Property to deteriorate excepting normal wear and tear from permitted use. 

 
D.  That all utility distribution lines shall be placed underground. 
 
E.  That the Lessee shall be solely responsible for all internal and external 

maintenance of the structure, all janitorial services required, and landscape 
maintenance of the Property and its improvements. 

 
13. NO MORTGAGES OR ENCUMBRANCES 
 
 Lessee shall not mortgage, encumber, or allow any liens to be placed against the Property 
or its leasehold interest therein. 
 
14. LESSOR’S WARRANTIES 
 
 Lessor warrants that Lessee may use and have the quiet enjoyment of the Property for its 
intended use, that Lessor has the right to enter into this Lease, and Lessee’s possession will be 
superior to the assertions of third parties claiming title superior to Lessor (including lien claims). 
 
15. INDEMNIFICATION AND HOLD HARMLESS AGREEMENT IN FAVOR OF 

LESSOR 
 

 Lessee shall defend and indemnify Lessor, and save it harmless from any and all claims, 
suits, actions, damages, liability and expense in connection with loss of life, bodily or personal 
injury, or property damage arising from or out of any occurrence in, upon, at or about the 
Property or any part thereof, occasioned wholly or in part by any act or omission of Lessee, its 
successors and assigns, its agents, contractors, employees, servants, invitees, sublessees, 
licensees or concessionaires.  The Lessee’s obligation shall not be limited by, or in any way to, 
any insurance coverage or by any provision in or exclusion of or omission from any policy of 
insurance. 
 
16. INSURANCE REQUIRED 

 
 Lessee shall maintain insurance and provide Lessor with certificates in accordance with 
Exhibit “C” during the life of this Lease Agreement as may be applicable under the 
circumstances.  Lessor shall have the right to make reasonable increases to the minimum 
required limits of liability on Exhibit "C" during the term of this Lease or any renewal or 
extension hereof.  Lessee shall be responsible for all deductibles and self-insured retentions 
under its insurance policies. 
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17. NO DISCRIMINATION 

 
 Lessee agrees that it will not discriminate upon the basis of race, color, religion, national 
origin, sex, pregnancy, age, disability or handicap, familial status, marital status or any other 
legally protected class in the construction, subleasing, use, occupancy, or operation of the 
Property, or in the improvements to be erected thereon and that each contract, or agreement with 
respect thereto shall specifically contain the following provision: 
 

“Equal Opportunity Provision” 
 

 A. In the operation of the property, neither the Lessee nor any contractor or manager 
employed by Lessee shall discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, sex, pregnancy, age, 
disability or handicap, familial status, marital status or any other legally protected 
class, and they shall take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to 
their race, color, religion, national origin, sex, pregnancy, age, disability or 
handicap, familial status, marital status or any other legally protected class.  Such 
action shall include, but not be limited to the following:  employment, upgrading, 
demotion or transfer; recruitment, or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The Lessee agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be 
provided by Lessee setting forth the provisions of this Equal Opportunity Clause, 
and to cause any contractor, subcontractor or manager to do likewise. 
 

B. The Lessee and any contractor or manager shall, in all solicitations or 
advertisements for employees placed by them or on their behalf, state that all 
qualified applicants will receive consideration for employment without regard to 
race, color, religion, national origin, sex, pregnancy, age, disability or handicap, 
familial status, marital status or any other legally protected class.  They shall send 
to each labor union or representative of workers with which they, or any of them, 
have a collective bargaining agreement or other contract or understanding, a 
notice, to be provided by Lessee, advising the labor union or workers’ 
representative of their commitments under this Equal Opportunity Clause, and 
shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 

18. AD VALOREM TAXES AND UTILITIES 
 

 Lessee shall pay any and all ad valorem taxes, or other taxes that may be levied against 
the Property commencing as of the effective date hereof.  Lessee shall pay all utilities for the 
Property. 
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19. WASTE 

 
 Lessee shall maintain the Property in a good, safe and substantial condition and shall use 
all reasonable precaution to prevent waste, damage or injury to the Property.  
 
20.  DAMAGE 
 

Lessee shall repair, replace and maintain the Property in a good, safe and substantial 
condition and shall use all reasonable precaution to prevent waste, damage or injury to the 
Property. In the event of damage to or destruction of any improvements hereafter constructed on 
the Property by fire, windstorm, water or any other cause whatsoever, Lessee shall, within a 
reasonable time, repair or rebuild such structures so as to place the same in as good and tenable 
condition as they were before the event causing such damage or destruction; failure to do so shall 
constitute a breach of this Lease. 
 
21. ENFORCEMENT OF LEASE, FORFEITURE DEFAULT, REMEDIES, 

NONWAIVER 
 
 Lessor may enforce the performance of this Lease in any manner provided by law, and 
this Lease shall be void upon the following events: 
 

A. If Lessee shall desert or vacate the Property; 
 
B. If default shall be made by Lessee in the payment of the Lease payments as 

specified in this Lease; 
 
C. If Lessee shall file a petition of bankruptcy, or make an assignment for the benefit 

of creditors, or be adjudicated a bankrupt, or take advantage of any insolvency 
act. 

 
D.  If default shall be made by Lessee in the performance of any of the terms or 

conditions of this Lease. 
 
E.  If Lessee shall fail to comply with any of the statutes, ordinances, rules or 

regulations of any governmental body governing or regulating Lessee’s business. 
 
 Lessor shall notify Lessee of any such default and of Lessor’s intention to declare this 
Lease terminated which notice Lessor shall make in writing.  Unless Lessee shall have removed 
or cured the default within ten (10) days if a monetary default or to maintain insurance as 
required by this Agreement or within thirty (30) days if a nonmonetary default, from the date of 
Lessor’s notice of intention to declare the Lease terminated, this Lease shall come to an end as if 
the date established by notice from Lessor to Lessee,  Lessor’s agent or attorney shall have the 
right, without further notice or demand, to re-enter and remove Lessee and Lessee’s property 
from the Property without being deemed guilty of any trespass. 
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 The failure of Lessor to insist, in any one or more instances, on a strict performance of 
any of the terms or conditions of this Lease, or to exercise any option set forth in this Lease, shall 
not be construed as a future waiver or a relinquishment of the provision or option, but it shall 
continue and remain in full force and effect.  The receipt by Lessor of rent, with knowledge of 
the breach of any term or condition hereof, shall not be deemed a waiver of the breach and no 
waiver by Lessor of any provision hereof shall be deemed to have been made unless expressed in 
writing and signed by Lessor. 
 
22. NOTICES 
 
 All notices provided in this Lease shall be deemed sufficient when sent by U.S. Certified 
Mail, Return Receipt Requested, postage prepaid, to the following address: 
 
  Lessor:  The City of Pensacola 
    c/o City Administrator 
    City of Pensacola 
    City Hall 
    222 West Main Street 
    Pensacola, Florida  32502 
 
  With copy to:  City Attorney 
    City of Pensacola 
    222 West Main Street 
    Pensacola, Florida 32502 
 
  Lessee: President 
    Visit Pensacola 
    1401 E. Gregory Street 
    Pensacola, Florida 32502 
 
23. PROVISIONS BINDING 
 
 The terms and provisions of this Lease shall be binding upon and shall inure to the 
benefit of the parties hereto, including sublessees, and, their successors, respectively. 
 
24. AMENDMENT 
 
 This Lease may not be altered, changed or amended except by an instrument in writing, 
signed by the parties hereto. 
 
25. SEVERABILITY 
 
 If any provisions of this Lease shall be declared in contravention of law or void as against 
public policy, such provisions shall be considered severable and the remaining provisions of this 
Lease shall continue in full force and effect. 
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26. PARAGRAPH HEADINGS 
 
 The paragraph headings in this Lease are intended for convenience only and shall not be 
taken into consideration in any construction or interpretation of this Lease or any of its 
provisions. 
 
27. ENTIRE AGREEMENT 
 
 This instrument constitutes in the entire agreement between Lessor and Lessee on the 
subject of this Lease, and all prior to contemporaneous oral or written agreements, or 
representation of any nature with reference to the subject matter of this Lease are canceled and 
superseded by the provisions of this Lease. 
 
28. WAIVER 
 
 Failure on the part of Lessor to complain of any action or non-action on the part of 
Lessee, no matter how long it may continue, shall not be deemed to be a waiver by Lessor of any 
of its rights under this Lease.  Further, it is covenanted and agreed that no waiver at any time of 
any of the provisions of this Lease by Lessor shall be construed as a waiver at any subsequent 
time of the same provisions.  The consent or approval by Lessor to or of any action by Lessee 
requiring Lessor’s consent or approval shall not be deemed to waiver or render unnecessary 
Lessor’s consent or approval to or of any subsequent similar act by Lessee. 
 
29.   TIME OF THE ESSENCE 
 
 Time is of the essence of each and every provision, covenant and condition of this Lease 
on the part of Lessor and Lessee to be done and performed. 
 
30. GOVERNING LAW 
 
 This Lease is subject to and shall be governed by the laws of the State of Florida. 
 
31. VENUE 
 
 Venue for any claim, action or proceeding arising out of the Lease shall be Escambia 
County, Florida. 
  
32. ASSIGNMENT   
 

Lessee shall not assign this Lease without prior written approval by Lessor. 
 
33. SUBLETTING  
 

Lessee may sublet portions of the Property upon obtaining prior written approval from 
Lessor. 
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 EXECUTED in multiple original copies to be effective as of the day and year first above 
written. 
 
      CITY OF PENSACOLA 
      A municipal corporation, Lessor 
 
      By: ___________________________________ 
             Grover C. Robinson, IV 
Attest:             Mayor 
 
____________________________ 
Ericka L. Burnett, City Clerk 
 
Witnesses: 
 
_____________________________ 
Signature 
 
____________________________ 
Print 
 
____________________________ 
Signature 
 
_____________________________ 
Print      VISIT PENSACOLA, INC.  

 
  
Attest:      By: _____________________________ 
       President 
__________________________ 
Secretary 
 
Witnesses: 
 
______________________________ 
Signature 
 
_____________________________ 
Print 
 
______________________________ 
Signature 
 
______________________________ 
Print 
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STATE OF FLORIDA 
COUNTY OF ESCAMBIA 
 
 The foregoing instrument was acknowledged before me this _______ day of 
_____________________, 2020, by Grover C. Robinson, IV, the Mayor of the City of 
Pensacola, a municipal corporation, for and on behalf of the City, and who is personally known 
to me. 
 
 GIVEN under my hand and official seal this _______ day of ___________________, 
2020. 
 
       NOTARY PUBLIC 
       _____________________________ 
       Name 
 
       _____________________________ 
       [Type or print Name] 
       My Commission Expires: 
 
 
STATE OF FLORIDA 
COUNTY OF ESCAMBIA 
 
 The foregoing instrument was acknowledged before me this _______ day of 
____________________, 2020, by the President of Visit Pensacola, Inc., a Florida not for profit 
corporation, for and on behalf of the corporation and who is personally known to me or has 
produced __________________as identification. 
 
 GIVEN under my hand and official seal this _______ day of 
_______________________, 2020. 
 
       NOTARY PUBLIC 
 
       _____________________________ 
       Name 
 
       _____________________________ 
       [Type or print Name] 
       My Commission Expires: 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00271 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Vice President Jared Moore

SUBJECT:

PENSACOLA SPORTS ASSOCIATION SECOND AMENDMENT TO LEASE AGREEMENT

RECOMMENDATION:

That City Council approve a second amendment to the lease agreement with the Pensacola Sports
Association (PSA) for the property located at 101 West Main Street to extend the lease for a period of
three (3) years, terminating on October 31, 2026.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

On May 13, 1993, the Community Redevelopment Agency (CRA) approved a 30-year lease
agreement with the Pensacola Sports Association (PSA) for the lease of the property located at 101
West Main Street. On July 14, 2003, the CRA approved an amendment to the lease agreement to
provide additional parking for the development of the Pensacola Association of Realtors (PAR) office
at 107 West Main Street.

The amended agreement authorizes lease of the building and thirteen (13) parking spaces to the
PSA, along with a sublease of thirty-two (32) parking spaces to PAR. The agreement terminates on
October 31, 2023. Approval of the amendment authorizes a three (3) year extension terminating on
October 31, 2026. Beginning November 1, 2023, rent payments would increase, pursuant to a 2%
rate escalation, from $5,940 to $6,059 per year, plus sales and use taxes, through the amended
termination date. In addition, the Lessee would have the right to terminate the lease agreement
without penalty with 30 days prior written notice.

PRIOR ACTION:

May 13, 1993 - CRA approved a lease agreement with the Pensacola Sports Association for the
lease of the 101 West Main Street parcel.

May 13, 1993 - City Council ratified the CRA’s approval of a lease agreement with the Pensacola
Sports Association for the lease of the 101 West Main Street parcel.

March 23, 1995 - CRA approved a 12-month extension of the date outlined in Section 4 of the lease

Page 1 of 2
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agreement for the lease of the 101 West Main Street parcel.

July 14, 2003 - CRA approved an amendment to the lease agreement to provide additional parking
for the development of the Pensacola Association of Realtors office located at 107 West Main Street.

April 20, 2020 - CRA approved the second amendment to the lease agreement

FUNDING:

N/A

FINANCIAL IMPACT:

Under the current lease terms, the CRA receives, on an annual basis, rent in an amount totaling
$5,940, plus applicable sales and use taxes. The amendment will increase revenues to $6,059 per
year plus applicable sales and use taxes beginning November 1, 2023, through the termination of the
lease.

STAFF CONTACT:

Don Kraher, Council Executive
Kerrith Fiddler, Deputy City Administrator - Community Development
M. Helen Gibson, AICP, CAR Administrator
Victoria D’Angelo, Assistant CRA Administrator

ATTACHMENTS:

1) PSA 2nd Amended Lease Agreement

PRESENTATION:     No

Page 2 of 2
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SECOND AMENDMENT TO LEASE AGREEMENT 
 
 THIS SECOND AMENDMENT TO LEASE AGREEMENT is made and entered into 
this _________ day of __________________, 2020, by and between the COMMUNITY 
REDEVELOPMENT AGENCY OF THE CITY OF PENSACOLA, FLORIDA , a public body 
corporate and politic of the State of Florida, (hereafter, “Lessor”) and PENSACOLA 
SPORTS ASSOCIATION, INC., a Florida not-for-profit corporation doing business as 
Pensacola Sports (hereafter, “Lessee”), collectively referred to as the “Parties.”  
 
WITNESSETH: 
 
 WHEREAS, the Parties entered into that certain Lease Agreement dated 
September 1, 1993 (hereafter referred to as “lease”); and 
 
 WHEREAS, the Parties entered into an Amendment to Leasel Agreement dated 
August 1, 2003 (hereafter referred to as “Amendment”); and 
 
 WHEREAS,  the parties now desire to further amend the agreement for the 
purpose of extending the term of the agreement and adjusting the rent paid by Lessee to 
Lessor for the extended term upon the terms and conditions set forth herein; 
 
 NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other 
good and valuable consideration the receipt and sufficiency of which is acknowledge and 
agreed by the Parties, the Parties hereby covenant and agree to amend the Lease as 
follows: 
 

1. The foregoing recitals are true and correct and are incorporated herein as if fully 
set forth. 
 

2. Paragraph 2 of the Lease Agreement is amended to read as follows: 
 

“2. TERM.  The term of the lease shall commence on September 1, 1993, and 
terminate on October 31, 2026.” 

 
3. Paragraph 3 of the Lease Agreement is amended to read as follows: 

 
“3.  RENT.  The Lessee shall pay to the Lessor rent in the amount of $5,940 per 
year in advance, plus applicable sales and use taxes, until October 31, 2023.  
Commencing November 1, 2023, through the termination of this Lease Agreement 
on October 31, 2026, the Lessee shall pay to the Lessor rent in the amount of 
$6,059 per year in advance, plus applicable sales and use taxes.” 

 
4. The Lessee shall have the right, without penalty, to terminate the Lease Agreement 

as amended by this Second Amendment and vacate the property upon providing 
the Lessor with thirty (30) days prior written notice of said termination. 
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5. The remaining provisions of the Lease Agreement shall remain in full force and 
effect. 

 
IN WITNESS WHEREOF, the parties hereunto have executed this instrument on 

the date first written above. 
 
 

COMMUNITY REDEVELOPMENT AGENCY 
OF THE CITY OF PENSACOLA 
 
By: __________________________ 
       Chair 
 
Attest:  _______________________ 
       Executive Director 
 
 
PENSACOLA SPORTS ASSOCIATION, INC., 
Doing business as Pensacola Sports 
 
By:  ____________________________ 
        President 
 
Attest: __________________________ 
        Secretary 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00227 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

AWARD OF CONTRACT TO J. MILLER CONSTRUCTION, INC. FOR INVITATION TO BID (ITB) #20
-044 LEGION FIELD IMPROVEMENTS

RECOMMENDATION:

That City Council award a contract to J. Miller Construction, Inc. for ITB #20-044 Legion Field
Improvements base bid for $452,588.42 and additive alternate #4 for $74,970.00 for a total contract
award amount of $527,558.42 plus a 10% contingency of $52,755.84, for a total amount of
$580,314.26. Further, that City Council authorize the Mayor to execute all contracts, related
documents, and take all related actions necessary to complete the project.

HEARING REQUIRED: No Hearing Required

SUMMARY:

On March 31, 2020, the City of Pensacola issued an invitation to bid on the Legion Field
Improvement Project. The project will provide a new T-Ball Field, sidewalks, pavilion, and lighting.
The project consists of concrete, earthwork, drainage, field construction, maintenance of traffic,
sodding, fencing, landscaping, utilities, and building construction. A press box facility shall be
structurally designed, permitted, and built by the Contractor. A licensed registered structural engineer
in the State of Florida is required to sign and seal the press box design.

PRIOR ACTION:

None.

FUNDING:

Budget: $1,230,000.00 LOST IV - Legion Field Park Improvements
       18,000.00 LOST IV - Park Sidewalk Improvements
$1,248,000.00

Actual: $   452,588.42 Base Bid
       74,970.00 Bid Alternate #4
      52,755.84 10% Contingency

Page 1 of 2
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$   580,314.26 Subtotal
       85,884.00 Design Services
     339,522.94 Playgrounds (completed)
       18,000.00 Park Sidewalks and curbs (completed)
       60,580.42 Park & Field Amenities (installation estimated)
      31,039.92 Irrigation (completed)

$1,115,341.54 Total Estimated Cost of Project

FINANCIAL IMPACT:

Funding in the amount of $1,248,000.00 has been appropriated in the Local Option Sales Tax Fund
for this project.

CITY ATTORNEY REVIEW: Yes

 5/15/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Kerrith Fiddler, Deputy City Administrator - Community Development
Brian Cooper, Parks and Recreation Director

ATTACHMENTS:

1) Tabulation Sheet
2) Final Vendor Reference List

PRESENTATION: No end

Page 2 of 2
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TABULATION OF BIDS

BID NO: 20-044
TITLE: LEGION FIELD IMPROVEMENTS

OPENING DATE: April 21, 2020 J. MILLER A. E. NEW, CHAVERS
OPENING TIME: 2:30 P.M. CONSTRUCTION, INC. JR., INC. CONSTRUCTION, INC.
DEPARTMENT: Parks & Recreation Pensacola, FL Pensacola, FL Cantonment, FL

Base Bid $452,588.42 $502,000.00 $775,668.00

Additive Alternate 1 $121,485.00 $139,000.00 $228,150.00

Additive Alternate 2 $98,679.00 $79,000.00 $174,785.00

Additive Alternate 3 $700.00 $4,200.00 $5,600.00

Additive Alternate 4 $74,970.00 $62,400.00 $91,650.00

Base Bid Plus Additive Alternate 4 $527,558.42 $564,400.00 $867,318.00

S/M/W/VBE Participation M/WBE 10% WBE 8.9% M/WBE 5.2%

**********************************************************************************************************************************************************************************************************************************************************************************************************************************

**********************************************************************************************************************************************************************************************************************************************************************************************************************************54



Vendor Name Address City St Zip Code SMWBE
004632 A E NEW JR INC 460 VAN PELT LANE PENSACOLA FL 32505
067544 AFFORDABLE CONCRETE & CONSTRUCTION LLC 4089 E JOHNSON AVE PENSACOLA FL 32515 Y
077498 ALL PHASE CONSTRUCTION OF NW FL LLC 5340 BRIGHT MEADOW RD MILTON FL 32570 Y
044957 ALL SEASONS CONSTRUCTION LLC 6161 BLUE ANGEL PARKWAY PENSACOLA FL 32526
068495 ANDALA ENTERPRISES INC 641 BAYOU BOULEVARD PENSACOLA FL 32503
068571 B&W UTILITIES INC 1610 SUCCESS DRIVE CANTONMENT FL 32533
000377 BASKERVILLE DONOVAN 449 WEST MAIN ST PENSACOLA FL 32502
069786 BEAR GENERAL CONTRACTORS LLC 2803 E CERVANTES ST STE C PENSACOLA FL 32503
036997 BELLVIEW SITE CONTRACTORS INC 3300 GODWIN LANE PENSACOLA FL 32526 Y
070400 BIG SKY UNDERGROUND LLC 2172 W NINE MILE ROAD PENSACOLA FL 32534
073772 BIGGS CONSTRUCTION COMPANY INC PO BOX 1552 PENSACOLA FL 32591 Y
063759 BILL MCBRIDE CONSTRUCTION LLC 320 WEST LLOYD STREET PENSACOLA FL 32501 Y
053457 BIRKSHIRE JOHNSTONE LLC 507 E FAIRFIELD DR PENSACOLA FL 32503 Y
065013 BKW INC 8132 PITTMAN AVE PENSACOLA FL 32534 Y
070527 BLOWERS, BENJAMIN DBA INNOVIS USA LLC 5540 LEESWAY BLVD PENSACOLA FL 32504
067318 BLUE WATER CONSTRUCTION & LANDSCAPING INC 2314 S HWY 97 CANTONMENT FL 32533 Y
065158 BOSS LADY CONCREATE CO LLC 5801 CLEARWATER AVENUE PENSACOLA FL 32505 Y
022856 BROWN CONSTRUCTION OF NW FL INC 10200 COVE AVE PENSACOLA FL 32534 Y
041503 BROWN, AMOS P JR DBA P BROWN BUILDERS LLC 4231 CHERRY LAUREL DRIVE PENSACOLA FL 32504 Y
042045 CHAVERS CONSTRUCTION INC 1795 DETROIT BLVD PENSACOLA FL 32534 Y
049653 CHRISTOPHER C BARGAINEER CONCRETE CONSTRUCTION INC 6550 BUD JOHNSON ROAD PENSACOLA FL 32505 Y
044571 CHRISTOPHER'S MARINE CONTRACTING 1774 SUNNY OAK STREET GULF BREEZE FL 32563
024722 COASTAL REEF BUILDERS INC 40 AUDUSSON AVENUE PENSACOLA FL 32507 Y
045454 COASTLINE STRIPING INC 8840 FOWLER AVENUE PENSACOLA FL 32534
071766 CONSTRUCTION MGMT ADVISORS LLC 4547 LASSASSIER PENSACOLA FL 32504
036146 CRONIN CONSTRUCTION INC 99 S ALCANIZ ST SUITE A PENSACOLA FL 32502 Y
070475 CRUZ, SHAWN C DBA COASTAL PROPERTY PREPARATION LLC 5700 ALMAX COURT PENSACOLA FL 32506
033554 D K E MARINE SERVICES P O BOX 2395 PENSACOLA FL 32513 Y
007055 DAVIS MARINE CONSTRUCTION INC 8160 ASHLAND AVENUE PENSACOLA FL 32534 Y
066983 DEMOLITION PROS LLC 366-B AIRPORT BLVD PENSACOLA FL 32503 Y
062631 DOMINGUEZ DESIGN BUILD INC 4340 DEVEREUX DRIVE PENSACOLA FL 32504 Y
065871 ECSC LLC 8400 LITLE JOHN JUNCTION NAVARRE FL 32566 Y
049947 EMERALD COAST CONSTRUCTORS INC 9425 WANDA DR PENSACOLA FL 32514
072705 EVAN CHASE CONSTRUCTION INC 2991 SOUTH HIGHWAY 29 CANTONMENT FL 32533 Y
032038 EVANS CONTRACTING INC 400 NEAL ROAD CANTONMENT FL 32533
74355 GANNETT MHC MEDIA INC DBA PENSACOLA NEWS JOURNAL 2 NORTH PALAFOX ST PENSACOLA FL 32502
032792 GATOR BORING & TRENCHING INC 1800 BLACKBIRD LANE PENSACOLA FL 32534 Y
050495 GB GREEN CONSTRUCTION MGMT & CONSULTING INC 303 MAN'O'WAR CIRCLE CANTONMENT FL 32533 Y
053862 GFD CONSTRUCTION INC 8771 ASHLAND AVE PENSACOLA FL 32514
074076 GRAY SERVICE PAVERS CO INC 8121 LILLIAN HWY  LOT 90 PENSACOLA FL 32506
058714 GREG ALLEN CONSTRUCTION INC 5006 PERSIMMON HOLLOW ROAD MILTON FL 32583 Y
063457 GSI CONSTRUCTION CORP INC 2993 WALLACE LAKE ROAD PACE FL 32571 Y
000591 GULF ATLANTIC CONSTRUCTORS INC 650 WEST OAKFIELD RD PENSACOLA FL 32503 Y
044100 GULF BEACH CONSTRUCTION 1308 UPLAND CREST COURT GULF BREEZE FL 32563 Y
069565 GULF COAST INDUSTRIAL CONSTRUCTION LLC 12196 HWY 89 JAY FL 32565 Y
74827 GULF COAST MINORITY CHAMBER OF COMMERCE INC 321 N DEVILLERS ST  STE 104 PENSACOLA FL 32501
017352 GULF COAST TRAFFIC ENGINEERS 8203 KIPLING STREET PENSACOLA FL 32514

Opening Date:  04/21/20                                                                                                                                                                               Bid No.:  20-044

PARKS & RECREATION

FINAL VENDOR REFERENCE LIST

LEGION FIELD IMPROVEMENTS

55



Vendor Name Address City St Zip Code SMWBE
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036662 H H H CONSTRUCTION OF NWF  INC 8190 BELLE PINES LANE PENSACOLA FL 32526
070385 HANTO & CLARKE GENERAL CONTRACTORS LLC 1401 EAST BELMONT STREET PENSACOLA FL 32501
052866 HEWES & COMPANY LLC 390 SELINA ST PENSACOLA FL 32503 Y
056716 HOWELL, KENNETH C, JR DBA KEN JR CONSTRUCTION LLC 1102 WEBSTER DRIVE PENSACOLA FL 32505
002923 HUEY'S WORKS 1206 N "W" STREET PENSACOLA FL 32505 Y
022978 INGRAM SIGNALIZATION INC 4522 N DAVIS HWY PENSACOLA FL 32503 Y
049240 J MILLER CONSTRUCTION INC 8900 WARING RD PENSACOLA FL 32534 Y
053163 J2 ENGINEERING INC 2101 WEST GARDEN STREET PENSACOLA FL 32502
002026 JACK MOORE & CO INC P O BOX 37010 PENSACOLA FL 32526
034691 JOHNSON SEPTIC TANK 10050 SOUTH HWY 97-A WALNUT HILL FL 32568 Y
071564 JOSEPH BRIDGES DBA JOE'S LINE UP 222 EHRMANN ST PENSACOLA FL 32507
043857 KBI CONSTRUCTION CO INC 9214 WARING RD PENSACOLA FL 32534
068161 LEA, DOUGLAS C DBA L&L CONSTRUCTION SERVICES LLC 9655 SOUTH TRACE ROAD MILTON FL 32583 Y
058332 LEIDNER BUILDERS INC 409 N PACE BLVD PENSACOLA FL 32505 Y
039164 LOFTIS MARINE DIVISION INC 7150 CLEARWOOD ROAD PENSACOLA FL 32526 Y
058801 M & H CONSTRUCTION SVCS INC 1161 W 9 1/2 MILE RD PENSACOLA FL 32534 Y
062549 MCCORMICK, FRANK DBA MCCORMICK CONST & MGMT LLC 1153 LIONSGATE LANE GULF BREEZE FL 32563
035623 MCCOY, MARCUS DBA MAVERICK DEMOLITION & LAND CLEARING 2355 SUMMIT BLVD PENSACOLA FL 32503
070661 MCDELT, LLC 4675 BALMORAL DRIVE PENSACOLA FL 32504 Y
073522 MOORE BETTER CONTRACTORS INC 1721 EAST CERVANTES STREET PENSACOLA FL 32501 Y
045203 MOORE, STEVEN T DBA MC GROUP LLC 605-A EAST GOVERNMENT STREET PENSACOLA FL 32502
016210 NORD, STEVE DBA SEA HORSE GENERAL CONTRACTORS INC 4238 GULF BREEZE PKWY GULF BREEZE FL 32563 Y
049113 O'DANIEL MARINE CONSTRUCTION INC 1165 SUNSET LANE GULF BREEZE FL 32563
002720 PANHANDLE GRADING & PAVING INC P O BOX 3717 PENSACOLA FL 32516
058953 PARSCO LLC 700 N DEVILLIERS STREET PENSACOLA FL 32501 Y
030951 PAV'R CONSTRUCTION INC P O BOX1293 GULF BREEZE FL 32562
070765 PEN GULF INC PO BOX 12916 PENSACOLA FL 32591 Y
003956 PENSACOLA CONCRETE CONSTRUCTION CO INC P O BOX 2787 PENSACOLA FL 32513
60344 PENSACOLA BAY AREA CHAMBER OF COMMERCE DBA GREATER PENSACOLA CHAMBER 117 W GARDEN ST PENSACOLA FL 32502
067916 PENSACOLA MARINE CONSTRUCTION INC 2207 LIBERTY LOOP ROAD CANTONMENT FL 32533 Y
055028 PERDIDO GRADING & PAVING PO BOX 3333 PENSACOLA FL 32516 Y
073174 PERRITT, CHRIS LLC 5340 BRIGHT MEADOWS ROAD MILTON FL 32570 Y
064219 POE, JAMIN DBA P3 CONSTRUCTION & ENERGY SOLUTIONS LLC 321 N DEVILLIERS ST  STE 208 PENSACOLA FL 32501
066152 PRINCIPLE PROPERTIES INC 3773 HIGHWAY 87 S NAVARRE BEACH FL 32566 Y
068488 PRO CONSTRUCTION LLC DBA COMPLETE DKI 511 WYNNEHURST STREET PENSACOLA FL 32503 Y
050307 QCFS MANAGEMENT GROUP INC 3326 NORTH W STREET PENSACOLA FL 32505
021834 R & L PRODUCTS INC 9492 PENSACOLA BLVD PENSACOLA FL 32534
018305 R D WARD CONSTRUCTION CO INC 15 EAST HERMAN STREET PENSACOLA FL 32505
049671 RADFORD & NIX CONSTRUCTION LLC 7014 PINE FOREST ROAD PENSACOLA FL 32526 Y
001681 RANDALL, HENRY DBA RANDALL CONSTRUCTION 1045 S FAIRFIELD DRIVE PENSACOLA FL 32506
052760 REED, HEATHER DBA ECOLOGICAL CONSULTING SERVICES INC 38 S BLUE ANGEL PKWY #346 PENSACOLA FL 32506
031881 ROADS INC OF NWF 106 STONE BLVD CANTONMENT FL 32533
017634 ROBERSON EXCAVATION INC 6013 SOUTHRIDGE ROAD MILTON FL 32570 Y
067564 ROBERSON UNDERGROUND UTILITY LLC 9790 ROBERSON WAY MILTON FL 32570 Y
055499 ROCKWELL CORPORATION 3309 LINGER COURT PENSACOLA FL 32526 Y
057937 ROPER & ROPER GENERAL CONTRACTORS LLC 5042 SKYLARK COURT PENSACOLA FL 32505
058753 SAILWIND CONSTRUCTION INC 7 GILMORE DRIVE GULF BREEZE FL 32561 Y
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LEGION FIELD IMPROVEMENTS

044550 SEA COAST & COMPANY P O BOX 1422 GULF BREEZE FL 32562
065450 SITE AND UTILITY LLC PO BOX 30136 PENSACOLA FL 32503 Y
024992 SNELLGROVE CONSTRUCTION INC P O BOX 34340 PENSACOLA FL 32507
068159 SOUTHERN DRILL SUPPLY INC 1822 BLACKBIRD LANE PENSACOLA FL 32534
011457 SOUTHERN UTILITY CO INC P O BOX 2055 PENSACOLA FL 32513 Y
057076 SUNRISE CONTRACTING SERVICES INC 1509 JOHN CARROLL DRIVE PENSACOLA FL 32504 Y
028060 THE GREEN SIMMONS COMPANY INC 3407 NORTH W STREET PENSACOLA FL 32505 Y
033977 THOMPSON TRACTOR 2650 W NINE MILE RD PENSACOLA FL 32503
062939 THREE TRADE CONSULTANTS 5690 JEFF ATES RD MILTON FL 32583 Y
069066 UNDERGROUND SOLUTIONS LLC 3070 GODWIN LN PENSACOLA FL 32526 Y
033913 UNITY ENTERPRISES INC 506 W BELMONT STREET PENSACOLA FL 32501
002482 UTILITY SERVICE COMPANY INC 4326 GULF BREEZE PARKWAY GULF BREEZE FL 32563
027461 VISION CONSTRUCTION ENT INC P O BOX 9604 PENSACOLA FL 32513 Y
030317 W P R INC 4175 BRIARGLEN RD MILTON FL 32583 Y
047084 WADDELL HOMES INC 5876 NORTH BLUE ANGEL PARKWAY PENSACOLA FL 32526
030448 WARRINGTON UTILITY & EXCAVATING INC 8401 UNTREINER AVE PENSACOLA FL 32534 Y
021725 WHITESELL-GREEN INC P O BOX 2849 PENSACOLA FL 32513
069212 YERKES SOUTH INC 634 LAKEWOOD RD PENSACOLA FL 32507 Y

Vendors: 112
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00208 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

AIRPORT - PENSACOLA AVIATION CENTER CONSENT TO SUBLEASE TO MEGA T INC

RECOMMENDATION:

That City Council authorize the Mayor to execute written consent allowing Pensacola Aviation Center
to sublease portions of its Leased Premises to Mega T Inc., d/b/a Pensacola Air. Further, that City
Council authorize the Mayor to take all necessary actions to execute the written consent.

HEARING REQUIRED: No Hearing Required

SUMMARY:

Pensacola Aviation Center, LLC (PAC) leases 743,387 square feet of land for offices, hangar, and
automobile and aircraft parking in order to provide full service fixed based operations (FBO) at the
Pensacola International Airport. PAC has provided FBO services at the Airport since April 1977, with
their current agreement executed in December 1997.

In July 2016, PAC purchased the Lease Agreement of AEROSE LLC, operating under the name
Innisfree Jet Center. The Assignment and Assumption of Lease with Consents was executed on
August 2, 2016.

On April 15, 2020, PAC notified the Airport that it wished to sublease hangar and office space at the
Innisfree Jet Center to Mega T Inc., d/b/a Pensacola Air in order to provide commercial aeronautical
services/activities described as Flight Training and Aircraft Rental. Space had previously been
subleased to Aero Capital USA, LLC, for an Air Charter business.

As provided in Article XXXIII of the Lease Agreement with the City as modified in Amendment No. 2
of the lease, PAC may not sublease all or any portion of the Leased Premises or all or any portion of
the improvements thereon, without first obtaining the written consent of the City. The Consent By
Lessor Document provides the required written consent without granting rights not contained in the
original lease as amended. A separate Operating Permit between the City and Mega T, Inc. will be
executed in order to provide the financial and operational framework for Mega T, Inc. to provide
services at the Airport.

PRIOR ACTION:

Page 1 of 2
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File #: 20-00208 City Council 5/28/2020

August 21, 1997 - City Council approved the 30-year lease with Pensacola Aviation Center, LLC.

July 14, 2016 - City Council approved Assignment and Assumption of Lease Agreement to provide for
the assignment of the Aerose Lease and Operating Agreement to Pensacola Aviation Center, LLC.

March 8, 2018 - City Council approved sublease to Aero Capital USA, LLC.

FUNDING:

N/A

FINANCIAL IMPACT:

Pensacola Aviation Center, LLC, will continue monthly lease payments to the Airport for the duration
of its original lease.

CITY ATTORNEY REVIEW: Yes

 5/7/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprise
Daniel E. Flynn, Airport Director

ATTACHMENTS:

1) Pensacola Aviation Center Consent to Sublease

PRESENTATION: No end
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CONSENT BY LESSOR 
 
THE CITY OF PENSACOLA, as lessor in the lease agreement between the City of 
Pensacola and Pensacola Aviation Center, LLC (f/k/a Aerose LLC) dated July 29, 2004 
and Amendment No. 2 dated November 29, 2012, does hereby consent to the foregoing 
sublease agreement between Pensacola Aviation Center, LLC (f/k/a Aerose LLC) and 
Mega T Inc., d/b/a Pensacola Air. 
 
This Consent is given to solely satisfy any consent requirement contained in the original 
lease as amended to date, and shall in no way be construed as granting rights not 
contained in the original lease as amended, or enlarging, altering, modifying or amending 
those rights contained in the original lease as amended to date.  Pursuant to Article 
XXXIII of the 2004 Lease Agreement and the 2012 Amendment No. 2, this Consent is 
contingent upon and shall take effect upon the suboperator executing an Operating Permit 
for Commercial Aeronautical Services in a form satisfactory to the City of Pensacola. 
 
Executed this____________________day of _____________, 20____. 
 
 
 
 

ATTEST:  City of Pensacola, Florida, a 
Municipal Corporation 

 
 

By:  ___________________________  By:  ___________________________ 
Ericka Burnett      Grover C. Robinson, IV 
City Clerk                   Mayor 

 
 
 
 
 
 
 

Approved as to Content:    Legal as Drawn: 
 
 

____________________________  ______________________________ 
Airport Director     City Attorney 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00263 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Jewel Cannada-Wynn

SUBJECT:

INTERLOCAL AGREEMENT BETWEEN THE CITY OF PENSACOLA AND ESCAMBIA COUNTY
REGARDING A NAME CHANGE OF THE HUMAN RELATIONS COMMISSION

RECOMMENDATION:

That the City Council approve an Interlocal Agreement with Escambia County, Florida regarding a
name change of the Human Relations Commission; further that City Council ratify the Mayor’s action
in executing the Interlocal Agreement.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Pursuant to the authority granted in § 163.01, Florida Statutes, Escambia County, Florida, and the
City of Pensacola previously entered into an Interlocal Agreement creating the Escambia-Pensacola
Human Relations Commission to serve both the incorporated and unincorporated area of Escambia
County, including the City of Pensacola.  The last Interlocal Agreement approved was in 2005.

It was determined that it was in the best interest of the citizens of Pensacola and Escambia County to
terminate the Interlocal Agreement that has been in effect and reestablish the Human Relations
Commission for the purpose of continuing to provide the community with local assistance to review
and resolve employment and fair housing discrimination complaints and improve community relations
within Pensacola and Escambia County.

On March 7, 2019, the Escambia Board of County Commissioners passed an Ordinance
reestablishing the Human Relations Commission.

On May 30, 2019 the Pensacola City Council approved entering into an Interlocal Agreement
regarding the reestablishment of the Human Relations Commission.

On March 5, 2020, the Escambia Board of County Commissioners approved amending the Interlocal
Agreement to allow for a name change to the Human Relations Commission.

Within the May 30, 2019 Interlocal Agreement, the Human Relations Commission was renamed the
Escambia County Human Relations Commission (ECHRC); in light of the partnership with the City of
Pensacola and Escambia County, the ECHRC will do business as the Escambia Pensacola Human

Page 1 of 2
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Pensacola and Escambia County, the ECHRC will do business as the Escambia Pensacola Human
Relations Commission.

PRIOR ACTION:

1974 - Escambia - Pensacola Human Relations Commission Established

September 15, 2005 --- The current Interlocal Agreement between the City of Pensacola and
Escambia County regarding the Human Relations Commission was signed.

March 7, 2019 - The Escambia County Board of County Commissioners passed an Ordinance at a
public hearing reestablishing the HRC.

March 28, 2019 - The City Council approved the termination of the current Interlocal Agreement.

May 30, 2019 - City Council approved entering into an Interlocal Agreement reestablishing the
Human Relations Commission.

March 5, 2020 - The Escambia County Board of County Commissioners approved an amendment to
the Human Relations Commission Interlocal Agreement allowing for a name change.

March 17, 2020 - Interlocal Agreement was signed and executed by the Mayor.

FUNDING:

N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Human Relations Commission (HRC) Interlocal Agreement Dated March 5, 2020

PRESENTATION:     No
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AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN ESCAMBIA
COUNTY AND THE CITY OF PENSACOLA RELATING TO THE FUNDING OF
THE ESCAMBIA-PENSACOLA HUMAN RELATIONS COMMISSION FOR THE
PURPOSE OF AMENDING THE NAME OF THE COMMISSION

THIS AMENDMENT TO THE AGREEMENT is entered into by and between the County
of Escambia, a political subdivision of the State of Florida with an administrative address of P.O.
Box '1591, Pensacola, Florida, 32597-1591, its successors and assigns (hereinafter referred to
as the "County"), acting through its Board of County Commissioners, and the City of Pensacola,
a Florida municipal corporation created and existing under the laws of the State of Florida, with
administrative offices at 222 Wesl Main Street, Pensacola, Florida 32502 (hereinafter referred to
as the "City").

WHEREAS, on or about April 22,2019, the County and City entered into an lnterlocal
Agreement to establish the parties' funding responsibilities for the operation of the Escambia-
Pensacola Human Relations Commission (hereinafter referred to as the "lnterlocal Agreement");
and

WHEREAS, the Escambia-Pensacola Human Relations Commission (EPHRC) was
renamed the Escambia County Human Relations Commjssion (ECHRC); and

WHEREAS, the County and City agree that the County shall take the necessary steps to
file a fictitious name company so that the ECHRC will do business as the Escambia Pensacola
Human Relations Commissiont and

WHEREAS, the County and City find it in the best interest of the public to amend the
lnterlocal Agreement as provided herein.

NOW THEREFORE, it is mutually agreed that the County and City enter into this
Amendment to the lnterlocal Agreement subject to the terms and conditions recited below:

1. That the foregoing recitals are declared to be true and correct and are incorporated herein
by reference.

2. That the lnterlocal Agreement is hereby amended to reflect the name of the Commission

that is the subject of this lnterlocal Agreement and for which the parties have established their

respective funding responsibilities is now the Escambia County Human Relations Commission

(ECHRC). All references in the lnterlocal Agreement to the Escambia-Pensacola Human

Relations Commission (EPHRC) shall mean the Escambia County Human Relations Commission

(ECHRC), which intends to register a fictitious name company in order to do business as

';Escambia Pensacola Human Relations Commission".

3. The parties hereby agree that all other terms and conditions of the lnterlocal Agreement

shall remain in full force and effect

4.ThelnterlocalAgreementandanyamendmentstheretoshallbegovernedbyand
construed in accordance-with the laws of the State of Florida, and the parties stipulate that venue

ti 
"nV 

,"tt", *ttich is a subject of the Agreement shall be in the County of Escambia'

WITNESSETH:
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5. That this Amendment to the lnterlocal Agreement shall become effective when filed in the
Ofiice of the Clerk of the Circuit Court of Escambia County, Florida. Upon execution by the
parties, the County shall be responsible for such filing.

lN WITNESS WHEREOF, the parties hereto have made and executed this Amendment
to the lnterlocal Agreement on the respective dates, under each signature:

ESCAMBIA COUNTY, FLORIDA, a political
subdivision of the State of Florida acting by
and through its duly authorized Board of
County roners

By
. Chairmann

am

Apprc\ed as lo fonn and lcgal sullicrencl

Bl,Trlle

Dar.02-16-1020

ATTEST

By

qs5(.c Clerk

Childers
of the Circuit Court Date: 3 IL ,?-o

zlelzouBCC APPROVED

CITY OF PENSACOLA, a Florida Municipal
Corporation acting by and through its duly
authorized City Coun

By
G rL. obtnson, I

Date: 1 / tl /zo, o

APPEO'ED AS TO TORM I'IO OGCTJIIOI{,, l4a)'l -CityAnorneyl 
\

D.t.d: 3' /c *",

2 64



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00224 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

AWARD OF BID NO. 20-046 PENSACOLA INTERNATIONAL AIRPORT REMAIN-OVERNIGHT
(RON) APRON

RECOMMENDATION:

That City Council award Bid No. 20-046, Pensacola International Airport Remain-Overnight Apron, to
Independence Excavating, Inc., the lowest and most responsible bidder with a base bid of
$4,911,965.00, bid alternate 1 of $104,900, plus a 10% contingency in the amount of $501,686.50 for
a total amount of $5,518,551.50. Further, that City Council authorize the Mayor to execute the
contract and take all actions necessary to complete the project.

HEARING REQUIRED: No Hearing Required

SUMMARY:

As part of the process for the development of the Master Plan Update for Pensacola International
Airport, the consultant, RS&H, Inc., was required to evaluate existing infrastructure, and determine
needs to meet projected growth. One area reviewed was the availability of apron parking areas for
air carrier aircraft. Pensacola International Airport presently has ten gates on the terminal concourse
and several parking positions on an adjacent ramp area.

To meet demand levels and provide adequate parking for air carrier aircraft, the Airport needs to
reconstruct a portion of the apron area just west of the air carrier ramp. This area was identified in
the Master Plan Update for expanded air carrier parking. The area has been used for helicopter
operations since approximately 2002. Helicopter operations would be relocated to an area closer to
the general aviation facilities on the southeast quadrant of the facility, and the ramp reconstructed to
handle air carrier aircraft.

The design portion of the project was awarded to RS&H under Work Order 3. RS&H evaluated the
area to determine the appropriate reconstruction methods, evaluated aircraft parking configurations,
and prepared construction plans based on the Federal Aviation Administration’s requirements for
airfield development.

Bid No. 20-046 for the work was advertised on March 24, 2020. Three bids were received and
subsequently reviewed by RS&H as the engineering firm.

Page 1 of 3
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File #: 20-00224 City Council 5/28/2020

Upon review of the bids, Staff would propose a deductive change order at project kickoff to omit
certain elements, with a corresponding reduction in cost of approximately $522,800.

An application for the use of FAA grant funds will be submitted for this project. A notice-to-proceed
for the work will not be issued until the award and execution of this grant.

PRIOR ACTION:

N/A

FUNDING:

     Budget: $  3,600,000.00 FAA Airport Improvement Program Funding
       600,000.00 Airport Capital Program Funding
$  5,200,000.00 Total

      Actual: $ 4,911,965.00 Base Bid
      104,900.00 Bid Alternate #1
      501,686.50 10% Contingency
   5,518,551.50 Sub-Total
     (522,800.00) Proposed Deductive Change Order
$ 4,995,751.50 Total

FINANCIAL IMPACT:

Funds were appropriated in the Airport’s FY 2020 Capital Improvement Program and Federal Aviation
Administration (FAA) Airport Improvement Program Funding for the construction of the remain-
overnight apron.

CITY ATTORNEY REVIEW: Yes

 5/11/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprise
Daniel E. Flynn, Airport Director

ATTACHMENTS:

1) ITB #20-046 Bid Tabulation
2) ITB #20-046 Final Vendor List
3) ITB #20-046 Contract

PRESENTATION: No end
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00228 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

AIRPORT - APPROVAL OF LEASE AGREEMENT WITH AERONAUTICAL RADIO, INC.

RECOMMENDATION:

That City Council authorize the Mayor to execute a five (5) year lease agreement with Aeronautical
Radio, Inc. at Pensacola International Airport. Further, that City Council authorize the Mayor to take
all necessary actions to execute the lease agreement.

HEARING REQUIRED: No Hearing Required

SUMMARY:

Aeronautical Radio, Inc. (ARINC) provides equipment to allow air to ground communications between
inbound and outbound air carrier aircraft and the respective airline personnel operating at the
Pensacola International Airport.

Since 1990, ARINC has leased a six (6) square foot space within the passenger terminal building to
house the necessary communications equipment for its operations. The company’s current five (5)
year lease is set to expire July 21, 2020. ARINC has indicated its desire to continue leasing this
space for another five (5) year period.

PRIOR ACTION:

July 16, 2015 - City Council approved the current Lease Agreement.

April 8, 2010 - City Council approved a five-year lease renewal with ARINC.

July 14, 2005 - City Council approved a five-year lease with ARINC.

July 13, 2000 - City Council authorized the execution of a five-year lease with ARINC.

March 14, 1996 - City Council authorized the execution of a lease with ARINC.

September 10, 1990 - City Council authorized the execution of a five-year lease with ARINC.

Page 1 of 2
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File #: 20-00228 City Council 5/28/2020

FUNDING:

     N/A

FINANCIAL IMPACT:

ARINC will pay a monthly rental rate of One Hundred dollars ($100) for the lease area. This fee is
the minimum rate which the Airport charges when dealing with nominal space requirements.

CITY ATTORNEY REVIEW: Yes

 5/7/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprise
Daniel Flynn, Airport Director

ATTACHMENTS:

1) Aeronautical Radio Inc 2020 Lease Agreement at Pensacola International Airport

PRESENTATION: No end
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1  

LEASE AGREEMENT BETWEEN THE CITY OF PENSACOLA AND 
AERONAUTICAL RADIO, INC.FOR THE PROVISION OF RADIO SERVICES TO 

THE PENSACOLA INTERNATIONAL AIRPORT 
 
 
THIS LEASE AGREEMENT (hereinafter referred to as "Agreement" or “Lease”) is 

made and entered into this ___________ day of _______________,  ____, by and between 
the City of Pensacola, a Florida municipal corporation created and existing under the laws of 
the State of Florida, located at 222 W. Main Street, Pensacola, Florida 32521-0001, 
(hereinafter referred to as "City"), and Aeronautical Radio, Inc., a corporation authorized to 
do business in Florida with the business address of 2551 Riva Road, MS 5-1B35 Annapolis, 
Maryland 21401 (hereinafter referred to as "Lessee"). (All at times referred to as "party" or 
collectively "parties”). 

 
In consideration of the mutual promises and other good and valuable consideration set 

forth below, the Parties agree as follows: 
 

ARTICLE I. LEASED PREMISES. 
 

The City hereby leases to Lessee and Lessee hereby leases from City approximately 
six (6) square feet of floor space area in the Pensacola International Airport Terminal 
building's first floor utility area, more particularly detailed in Exhibit “A”, (hereinafter 
referred to as "Leased Premises"). 

 
ARTICLE II. GRANT OF USE. 

 
The City hereby grants the Lessee the right to use the Leased Premises for the 

installation and operation of radio equipment used to provide air-ground-air communication 
services to the airlines serving the Pensacola International Airport.  Lessee shall not use, nor 
permit others to use, the Leased Premises for any purpose other than the services and 
activities authorized by this Lease unless the City authorizes Lessee, in writing, to use the 
Leased Premises for said additional purposes. 

 
Lessee agrees that no oils, petroleum products, synthetic lubricants, gasoline, 

solvents, or hazardous materials may be permanently or temporarily stored on the Leased 
Premises.  Lessee shall not be responsible or liable for any pre-existing environmental 
contamination or environmental contamination arising during the term of this Agreement not 
caused by the Lessee. 

 
ARTICLE Ill. TERM. 

 
The term of this Lease shall be for five (5) years commencing at 12:01 A.M., July 22, 

2020 (hereinafter referred to as "Commencement Date"), and shall terminate at midnight 
on July 21, 2025, subject to earlier termination pursuant to the terms and conditions of this 
Lease.  During the term of this Agreement, and notwithstanding the provisions of Article 
XI, Defaults and Remedies, either party may terminate this Agreement by giving the other 

193



2  

at least ninety (90) days prior written notice.  If Lessee seeks to terminate this Agreement 
but is in default at the time, this Agreement shall not be deemed terminated until the default 
is cured, and Lessee shall be responsible for fulfilling all terms and conditions of the 
Agreement arising through the date of cure. 

 
ARTICLE IV. RENTALS, FEES & CHARGES. 

 
The Lessee shall pay to the City, for the right to install and operate the radio equipment 

in accordance with the terms and conditions of this lease Agreement, a monthly rental of 
One hundred ($100.00) dollars. Payments shall be due in advance on or before the first day 
of each month for which they are due.  Payments required under this Agreement which are 
not received when due shall accrue interest at the rate of one and one-half percent (1.5%) 
per month from the due date until receipt of payment.  Any partial payments received on 
said indebtedness shall be applied first to accrued interest and then to principal. 

 
ARTICLE V. IMPROVEMENTS. 

 
During  the  term  of  this  Lease,  Lessee  shall  have  the  right  to construct,  at  its  

own  expense, improvements, alterations, or additions to the Leased Premises to facilitate 
and further the authorized usage of the Leased Premises, provided that: 

 
(a) the proposed improvements and alterations are submitted to the City for its 

prior review; 
 

(b)       the City determines, in its sole discretion (which discretion shall be reasonably 
applied), that the proposed improvements and alterations will be consistent 
with the Airport's Master Plan, land use plan and architectural design and 
quality of construction in effect at the time of construction; and 

 
(c)         the improvements, alterations, and additions are to be constructed by qualified 

and licensed contractors and subcontractors. 
 

Lessee shall construct all improvements and additions to the Leased Premises at its 
own expense. Although the City has the right to review proposed improvement plans, and 
veto the plans if the plans are inconsistent with the Airport development  plans or 
construction quality and design control, pursuant to the standards set forth above, if the 
City does not veto said improvement plans, and Lessee thereafter constructs the 
improvements, the improvements shall be commissioned and constructed at Lessee's sole 
initiative and behest, and nothing herein shall be construed as an authorization by City to 
Lessee to construct the improvements, or as an Agreement by City to be responsible for 
paying for the improvements, and neither the Leased Premises, nor the City's interest in said 
Leased Premises or any improvements constructed thereon, shall be subjected to a mechanic's 
lien for any improvements constructed by Lessee hereunder. 

 
Where the cost of improvements exceeds $100,000, the City may require Lessee to 

post a bond or other security acceptable to the City guaranteeing payment for construction 
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of the improvements, as a condition precedent to the commencement of construction of the 
improvements. 

 
Lessee shall be responsible for assuring that all of the improvements, alterations and 

additions to the Leased Premises are constructed in accordance with applicable local, state 
and federal law.   Lessee shall reimburse the City for all costs and expenses, including 
attorney's fees, the City incur: 

 
(a)  as a result of the fact that the improvements, additions, or alterations do not 

comply with local, state and federal law; 
 

(b) in defending against, settling or satisfying any claims that the City is 
responsible for paying for improvements commissioned by Lessee hereunder; 
or 

 
(c) in defending against, settling or satisfying any mechanic's lien claims, 

asserted as a result of unpaid-for improvements commissioned by Lessee 
hereunder. 

 
Should Lessee construct improvements, alterations, or additions wi thou t  

fulfilling its obligations hereunder, Lessee shall remove said improvements, alterations, 
or additions if so directed by the City, and shall do so at its own expense and within the time 
limits specified. 

 
ARTICLE VI. MAINTENANCE, REPAIRS, UTILITIES AND CLEANLINESS. 

 
During the term of this Lease and extensions thereof, Lessee agrees, at its own 

expense, to maintain and keep in good condition and repair all portions of the Leased 
Premises, including any improvements, alterations, or additions thereon, and any utility lines 
thereon or there under. 

 
City shall provide at its expense all existing lighting and electricity to the Leased 

Premises.   Any additional lighting or electrical requirements shall be the responsibility of 
the Lessee and shall be installed in accordance with Article V, Improvements. 

 
Lessee agrees to maintain all portions of the Leased Premises, and any improvements, 

alterations, or additions thereon, in a safe, clean, and neat condition, and not permit any 
accumulation of wreckage, debris or trash. Lessee agrees to provide for complete, proper and 
adequate sanitary handling and disposal, away from the Airport, of all trash, garbage, waste 
and other refuse caused as a result of Lessee's operations; to provide and use suitable covered 
metal receptacles, to be approved by the Airport Director, for all trash, garbage and other 
refuse on or about the Leased Premises, and not to dump any waste matter of any nature, 
in a liquid state or otherwise, on the Leased Premises nor to permit the contamination of the 
City's sewers or the Airport's drainage control reservoir. 

 
Lessee agrees to promptly install, without cost or expense to the City, any other device 

or devices for the handling and disposition of refuse and all manner of waste (liquid or 
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otherwise) as may reasonable be required by the City or the Airport Director from time to 
time of all Airport tenants, including Lessee. 

 
Should Lessee fail to comply with the terms and conditions of this Article within a 

period of thirty (30) days following written notice of such failure, the City reserves the right 
to take any action to cure said failure. Should the City take action to cure said failure, the 
Lessee shall pay to the City an amount equal to the City's cost for such actions plus a ten 
percent (10%) administrative charge.  Said payment shall be made by the 10th day of the 
following month. 

 
ARTICLE VII. SIGNS. 

 
Lessee agrees that no signs, logos, or advertising displays shall be painted on or 

erected in any manner upon the Leased Premises, or in or on any improvements or additions 
on the Leased Premises, without the prior written approval of the City, and said approval 
shall not be unreasonably withheld; and that signs identifying Lessee shall conform to 
reasonable standards established by the City, with respect to type, size, design, condition 
and location. 

 
ARTICLE VIII. DAMAGE TO AIRPORT. 

 
Lessee shall be liable  for any damage to the Airport, including  any improvements 

and additions thereon, caused by Lessee,  its Board members,  officers, agents, employees,  
contractors, subcontractors, assigns, subtenants, or anyone acting under its direction and 
control, ordinary wear and tear excepted. All repairs for which Lessee is liable shall be 
made by Lessee unless the City reasonably determines that it is more appropriate for the 
City to make the repairs; in such case the City shall make the repairs at Lessee's expense.  
All repairs for which Lessee is liable and which are not undertaken after the City has given 
Lessee notice to do so shall be performed by the City, in which event Lessee shall reimburse 
the City for the cost thereof, plus a ten (10%) administrative charge, and said amount shall 
be due by the 10th day of the following month. 

 
The City shall not be liable to Lessee, the Lessee's employees, patrons, or vendors 

for any damage to their merchandise, trade fixtures, or personal property caused by wind, 
water (including leakage from the roof, water lines, sprinkler, and heating and air 
conditioning equipment), steam, sewage, snow, ice, gas, bursting or leaking of pipes or 
plumbing or electrical causes, unless the damage is proved to be the result of gross negligence 
of the City. 

 
ARTICLE IX. TAXES AND ASSESSMENTS. 

 
Lessee shall pay all property taxes; personal property taxes; all sales and other taxes 

measured by or related to the lease payment hereunder; all license fees; and any and all 
other taxes, charges, imposts, or levies of any nature, whether general or special, which may, 
at any time, be in any way imposed by local, state, or federal authorities other than the City, 
or that become a lien upon Lessee, the City, or the Leased Premises, by reason of this Lease 
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or Lessee's activities in, or improvements upon, the Leased Premises pursuant to this Lease.  
The City warrants and represents that it shall not impose any taxes, assessments, or charges 
upon Lessee during the term of this Lease and any extensions thereof except those imposed 
on all other businesses operating in the City of Pensacola.  Lessee shall have the right, by 
giving written notice to City of its intention to do so, to resort to any available legal or 
administrative proceeding to contest or obtain the review of any such tax, charge, or 
assessment at any time before such tax, charge, or assessment becomes delinquent.   At 
Lessee's request, the City may join in such proceedings.  The expenses of such proceeding, 
including all of the City's costs and attorney's fees incurred in protecting its own interests 
in such proceeding and in assisting Lessee in such proceeding, shall be paid by Lessee 
irrespective of whether the City participates in such proceeding. 

 
ARTICLE X. INSURANCE AND INDEMNIFICATION. 

 
At all times during the term of this Lease the Lessee shall procure and maintain 

insurance of the types and to the limits specified herein. 
 
The term "City" or "Airport" as used in this section of the Lease is defined to mean the 

City of Pensacola itself, any subsidiaries or affiliates, elected and appointed officials, 
employees, volunteers, representatives and agents. 

 
The Lessee and the City understand and agree that the minimum limits of insurance 

herein required may become inadequate during the term of this Agreement. The Lessee agrees 
that it will increase such coverage to commercially reasonable levels required by the City 
within ninety (90) days upon receipt of written notice from the Airport Director. 

 
Insurance shall be issued by an insurer whose business reputation, financial stability 

and claims payment reputation is satisfactory to the City, for the City's protection only.  Unless 
otherwise agreed, the amounts, form and type of insurance shall conform to the following 
minimum requirements: 

 
1.   WORKER'S COMPENSATION 

 
The Lessee shall purchase and maintain Worker's Compensation Insurance Coverage 
for all Workers' Compensation obligations legally required.  Additionally, the 
policy, or separately obtained policy, must include Employers Liability Coverage of 
at least $100,000 each person -accident, $100,000 each person- disease, $500,000 
aggregate- disease. 

 
2.  COMMERCIAL GENERAL. AUTOMOBILE AND UMBRELLA LIABILITY 

COVERAGES 
 

The Lessee shall purchase coverage on forms no more restrictive than the latest 
editions of the Commercial General Liability and Business Auto policies filed by the 
Insurance Services Office. The City shall be an Additional Insured and such 
coverage shall be at least as broad as that provided to the Named Insured under the 
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policy for the terms and conditions of this Lease.  The City shall not be considered 
liable for premium payment, entitled to any premium return or dividend and shall 
not be considered a member of any mutual or reciprocal company.   

 
Commercial General Liability insurance in an amount not less than $1,000,000 per 
occurrence covering claims of bodily injury and property damage liability arising out 
of premises, operations, products and completed operations, contractual liability, 
independent contractors.  Broad Form Commercial General Liability coverage or its 
equivalent shall provide at least, broad form contractual liability applicable to this 
specific lease. The coverage shall be written on occurrence-type basis. 

 
Business Auto liability insurance in an amount not less than $1,000,000 per accident 
combined single limit covering bodily injury and property damage liabilities arising 
out of operation, maintenance or use of owned, non-owned and hired automobiles 
and employee non-ownership use. 

 
Umbrella Liability Insurance coverage may be used to make up any difference 
between the policy limits of underlying policy coverage and the total 
amount of coverage required; however, the coverage shall not be more 
restrictive than the underlying insurance policy coverages.  The coverage shall be 
written on an occurrence-type basis. 

 
3.   CERTIFICATES OF INSURANCE 

 
Required insurance shall be documented in the Certificates of Insurance that endeavor 
to provide the City of Pensacola notice at least thirty (30) days in advance of 
cancellation, non-renewal or adverse change or restriction in coverage, but with 
respect to cancellation for non-payment of premium at least seven (7) days.  The City 
of Pensacola shall be named on each Certificate as an Additional Insured and this 
contract shall be listed.  Certificates shall be on the "Certificate of Insurance" form 
equal to, as determined by the City an ACORD 25. Any wording in a Certificate 
which would make notification of cancellation, adverse change or restriction in 
coverage to the City an option shall be deleted or crossed out by the insurance carrier 
or the insurance carrier's agent or employee.  The Lessee shall replace any canceled, 
adversely changed, restricted or non-renewed policies with new policies acceptable 
to the City and shall file with the City Certificates of Insurance under the new policies 
prior to the effective date of such cancellation, adverse change or restriction. If any 
policy is not timely replaced, in a manner acceptable to the City, the Lessee shall, upon 
instructions of the City, cease all operations under the Lease until directed by the City, 
in writing, to resume operations. The "Certificate Holder" address should read: City 
of Pensacola, Department of Risk Management, Post Office Box 12910, Pensacola, 
FL 32521.  An additional copy should be sent to the Pensacola International Airport, 
Attn: Contracts Administrator, 2430 Airport Blvd., Suite 225, Pensacola, FL 32504. 

 
4.   INSURANCE OF THE LESSEE PRIMARY 

The Lessee’s required coverage shall be considered primary and all other insurance 

198



7  

shall be considered as excess, over and above the Lessee's coverage. The Lessee's 
policies of coverage will be considered primary as relates to all provisions of the 
contract. 

 
LOSS CONTROL AND SAFETY:  The Lessee shall retain control over its employees, 
agents, servants, and subcontractors, as well as control over its invitees, and its activities on 
and about the subject premises and the manner in which such activities shall be undertaken 
and to that end, the Lessee shall not be deemed to be an agent of the City. Precaution shall 
be exercised at all times by the Lessee for the protection of all persons, including employees, 
and property.  The Lessee shall make special effort to detect hazards and shall take prompt 
action where loss control/safety measures should reasonably be expected. 

 
HOLD HARMLESS: The Lessee shall indemnify and hold harmless the City of Pensacola, 
its officers and employees, from any and all liabilities, damages, losses, loss of revenue, 
consequential or indirect damages, and costs, including, but not limited to, reasonable 
attorney's fees, to the extent caused by the negligence, recklessness or intentional wrongful 
misconduct of the Lessee and persons employed or utilized by the Lessee during the term 
of this Lease.  The Lessee's obligation shall not be limited by, or in any way to, insurance 
coverage or by any provision in or exclusion or omission from any policy of insurance. 

 
PAY ON BEHALF OF THE CITY:  The Lessee agrees to pay on behalf of the City, as well 
as provide a legal defense for the City, both of which will be done only if and when requested 
by the City, for all claims as described in the Hold Harmless paragraph.  Such payment on 
the behalf of the City shall be in addition to any and all other legal remedies available to 
the City and shall not be considered to be the City's exclusive remedy. 

 
ARTICLE XI. DEFAULT AND REMEDIES.  

 
A.  The following shall constitute defaults by the Lessee: 

1.  The failure to pay rent or any other monies owed hereunder when due 
or within thirty (30) days after written notice; 

 
2.  Any other failure in the performance of any covenant or obligation 

required by this Lease; 
 

3.   The acquisition of Lessee's interest in this Lease by execution or other 
process of law when said process of law is not discharged within fifteen 
(15) days thereafter; 

 
4.  The adjudication of Lessee as bankrupt; Lessee's general assignment 

for the benefit of creditors; the utilization of the benefits of any 
insolvency act; or the appointment of a permanent receiver or trustee 
in bankruptcy for Lessee's property if the appointment is not vacated 
within ninety (90) days; 

5. Abandonment of Lessee's operations, which shall be defined as 
Lessee's failure to conduct regular and continuing operations on the 

199



8  

Leased Premises as defined in accordance with the requirements of this 
Lease for one (1) month. 

 
B. If Lessee defaults, the City may utilize any one or more of the following 

remedies against Lessee. These remedies shall be considered cumulative and not in the 
alternative: 
 

1. The City may sue for all damages incurred by City including 
incidental damages, consequential damages and reasonable attorney's 
fees; 
 

2.  The City may terminate this Lease and, at the option of the City, any 
other Agreement in effect between the City and Lessee.   The 
termination of these Agreements, however, shall only be effective upon 
written notice of same provided by City to Lessee.  In no event shall 
this Lease be construed to be terminated unless and until such notice is 
provided.  The termination may be effective thirty days from provision 
of said notice, or at any other time thereafter specified in the notice.  If 
this Lease is terminated, Lessee shall continue to be liable for the 
performance of all terms and conditions and the payment of rents when 
due hereunder prior to the effective date of said termination  in  addition  
to  all damages,  including  attorney's  fees  and  other expenses of 
collection, incurred as a result of any default. 

 
3. The City may utilize any other remedy provided by law or equity as a 

result of Lessee's default. 
 

4.        In the event of a bankruptcy filing by or on behalf of Lessee as debtor, 
the Parties hereto agree that this Lease shall be construed to be a 
nonresidential lease of real property subject to treatment in accordance 
with 11 U.S.C., Section 365(d). 

 
ARTICLE XII. COMPLIANCE WITH RULES AND REGULATIONS. 

 
It is expressly understood that the Lessee agrees to conform to all Federal, State, or 

local laws and regulations, as well as all City of Pensacola Codes and Ordinances, all of 
which may apply to the services to be performed and that the City of Pensacola is to be held 
free and harmless from any act or failures by the Lessee to do so. 

 
The Lessee shall obtain and maintain in force all licenses, permits and other certificates 

required by Federal, State, County, or municipal authorities for its operation under the terms 
of this Agreement. 

 
The Lessee agrees to observe all security requirements of Transportation Security 
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Administration 49 CFR Part 1542 and the Airport Security Program, as may be applicable, 
and as the same may, from time to time, be amended, and to take such steps as may be 
necessary or directed by the City to ensure that employees, invitees, agents and guests observe 
these requirements. 

 
If the City incurs any fines and/or penalties imposed by Federal, State, County, or 

Municipal authorities as  a  result  of the  acts  or omissions  of Lessee,  its partners,  officers,  
agents,  employees,  contractors, subcontractors, assigns, subtenants, or anyone acting under 
its direction and control, then Lessee shall be responsible to pay or reimburse the City for 
all such costs and expenses, including reasonable attorney's fees incurred by City in 
defending against the fine or penalty. 

 
ARTICLE XIII. INSPECTION. 

 
The City and its authorized officers, employees, agents, contractors, subcontractors 

and other representatives shall have the right to enter upon the Leased Premises and any 
improvements and alterations thereon for the following purposes: 

 
1.  To inspect such premises to determine whether Lessee has complied and is 

complying with the terms and conditions of this Lease Agreement. 
 

2. To perform maintenance and make repairs in any case where Lessee is 
obligated but has failed to do so. 

 
3. In the exercise of City's police powers. 

 
ARTICLE XIV. QUIET ENJOYMENT. 

 
The City represents that upon payment of rents when due and upon performance of 

all other conditions herein, Lessee shall peaceably have, possess and enjoy the Leased 
Premises without hindrance or disturbance from the City. 

 
ARTICLE XV. NON-DISCRIMINATION. 

 
Lessee, for itself, its personal representatives, successors in interest, assigns and 

subtenants, as part of the consideration hereof, does hereby covenant and agree that (1) no 
person on the grounds of race, color, religion, sex, national origin,  or disability shall be 
excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination in the use of the Leased Premises and any improvements thereon; (2) no 
person on  the grounds of race, color, religion, sex, national origin, or disability shall be 
subjected to discrimination in the construction  of any improvements on, over, or under  
the Leased Premises and the furnishing of services therein; and (3) Lessee shall use the 
Leased Premises in compliance  with all other requirements imposed by or pursuant to Title 
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Non-Discrimination in Federally Assisted Programs of the Department 

201



10  

of Transportation, effectuation of Title VI of the Civil Rights Act of 1964, and as said 
regulations may be amended. 

 
Lessee shall furnish its accommodations and/or services on a fair, equal, and non-

discriminatory basis to all users thereof and it shall charge fair, reasonable, and non-
discriminatory prices for each unit or service, PROVIDED THAT Lessee may be allowed to 
make reasonable and non-discriminatory discounts, rebates, or other similar type of price 
reductions to volume purchasers. 

 
Lessee shall make its accommodations and/or services available to the public on fair 

and reasonable terms without discrimination on the basis of race, creed, color, sex, age, 
national origin, or disability. 

 
Non-compliance with the above paragraphs, after written findings, shall constitute a 

material breach thereof and in the event of such non-compliance, the City shall have the 
right to terminate this Lease Agreement and the estate hereby created without liability 
therefore, or at the election of the City or the United States, either or both said governments 
shall have the right to judicially enforce above paragraphs. 

 
ARTICLE XVI. AUTHORIZATION. 

 
The City represents that it has the authority to enter into this Lease and grant the 

rights contained herein to Lessee. 
 

If Lessee is a limited or general partnership, the undersigned warrants and represents 
that (1) he/she is a general partner of said partnership; (2) his/her execution of this Lease 
is in the usual course of the partnership's business; and (3) by his/her execution of this Lease, 
the partnership shall be deemed a signatory to this Lease in the same fashion as if all of the 
general partners of the partnership had executed this Lease. 

 
If Lessee is a corporation, the undersigned warrants and represents that (1) he/she 

is an agent or officer of the corporation; (2) he/she is authorized to execute this Lease on the 
corporation's behalf; and (3) the corporation shall be bound as a signatory to this Lease by 
his/her execution of this Lease. 

 
ARTICLE XVII.  WAIVER. 

 
Should Lessee breach any of its obligations hereunder, the City nevertheless may 

thereafter accept from Lessee any payment or payments due hereunder, and continue this 
Lease in effect, without in any way waiving the City's right to exercise its default rights 
hereunder, or any other remedies provided by law, for said breach. In addition, any waiver 
by the City of any default, breach, or omission of Lessee under this Lease shall not be 
construed as a waiver of any subsequent or different default, breach, or omission. 
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ARTICLE XVIII. NOTICES. 
 

All notices by either party to the other shall be made by depositing such notice either 
in the registered or certified mail of the United States of America, postage prepaid, or with 
another delivery service requiring signature for receipt, and such notice shall be deemed to 
have been delivered and received on the date of such depositing correctly addressed notice.   

 
All notices to the City shall be mailed to: 

 
Pensacola International Airport 
2430 Airport Boulevard, Suite 225 
Pensacola, Florida 32504 

 

With an additional copy to: 
 
City Administrator 
City of Pensacola 
222 West Main Street 
Pensacola, Florida  32502 
 

All notices to Lessee shall be mailed to:  
 

Aeronautical Radio, Inc. 
2551 Riva Road, MS 5-1B35 
Annapolis, Maryland 21401 
Attention:  Real Estate Dept. 

 
The parties from time to time may designate in writing changes in the address stated. 

 
ARTICLE XIX. RELATIONSHIP OF PARTIES. 

 
It is understood that the City is not in any way or for any purpose partner or joint 

venture with, or agent of, Lessee in the use of the Leased Premises for any purpose. 
 

ARTICLE XX. PARTIAL INVALIDITY. 
 

If any term or condition of this Lease or the application thereof to any person or 
event shall to any extent be invalid and unenforceable, the remainder of this Lease and the 
application of such term, covenant, or condition to persons or events other than those to 
which it is held to be invalid or unenforceable shall not be affected and each term, covenant 
and condition of this Lease shall be valid and be enforced to the fullest extent permitted by 
law. 

 
ARTICLE XXI. SUCCESSORS. 

 

203



12  

The provisions, covenants and conditions of this Lease shall bind and inure to the 
benefit of the legal representatives, successors and assigns of each of the parties. 

 
ARTICLE XXII. PUBLIC RECORDS ACT. 

 

The parties acknowledge and agree to fulfill all obligations respecting required contract 
provisions in any contract entered into or amended after July 1, 2016, in full compliance 
pursuant to Section 119.0701, Florida Statutes, and obligations respecting termination of a 
contract for failure to provide public access to public records. The parties expressly agree 
specifically that the contracting parties hereto shall comply with the requirements within 
Attachment "A" attached hereto and incorporated by reference. 

 
ARTICLE XXIII. ASSIGNMENT. 

 
Lessee shall not assign its interest herein without the written consent of the City.  The 

City's consent shall not be unreasonably withheld.  If an assignment is made, the 
Lessee/Assignor shall continue to be liable, jointly and severally with the Assignee, for the 
fulfillment of all terms and conditions arising under this Lease subsequent to the assignment, 
unless the City specifically releases Lessee/Assignor from said future liability, in writing. 
The release shall be effective only if made in writing. All subsequent assignors and assignees 
shall be subject to this Article as if they were the original Lessee. 

 
ARTICLE XXIV. SUBLEASE. 

 
Lessee may not sublease all or any portions of the Leased Premises, or all or any 

portion of any improvements thereon, without first obtaining the written approval of the City 
for the sublease. Any sublease must be in writing and be made subject to the terms and 
conditions of this Lease.   In addition, before any sublease becomes effective, the subtenant 
must execute an Agreement with the City, in a form and for a rental amount acceptable to the 
City, by which the subtenant is authorized to do business on the Airport. 

 
ARTICLE XXV.  SURRENDER UPON TERMINATION. 

 
Upon the expiration or sooner termination of this Lease, pursuant to the terms and 

conditions of this lease, the Lessee shall peaceably surrender to the City possession of the 
Leased Premises, together with any improvements, fixtures, or personal property of the City 
located thereon, in as good condition as the Leased Premises and improvements, fixtures 
and personal property of the City were at the time the Leased Premises were entered upon 
pursuant to this Lease, or when such improvements, fixtures, or personal property are first 
provided to Lessee by the City in the future, ordinary wear and tear excepted, without any 
compensation whatsoever, and free and clear of any claims or interests of Lessee or of any 
mortgages or third party whose position was derived from or through Lessee. 
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Lessee shall have fifteen (15) days from date of expiration or sooner termination of 
this Lease to remove from the Leased Premises all fixtures, improvements and personal 
property belonging to Lessee.  The City shall be entitled to a reasonable rental from Lessee 
for the use of the Leased Premises for Lessee's personal property, fixtures and 
improvements until such time as Lessee removes said personal property, fixtures and 
improvements from the Leased Premises.  Furthermore, the City may remove Lessee's 
fixtures or personal property and place them into storage on Lessee's behalf and at Lessee's 
cost and expense, until such time as Lessee notifies the City in writing that it does not desire 
said fixtures and personal property, or upon the running of fifteen (15) days from the expiration 
or sooner termination of the Lease, whichever event first occurs. 

 
Title to all personal property not removed by Lessee from the Leased Premises or 

claimed from storage within thirty (30) days of the expiration or sooner termination of this 
Lease shall be subject to the City taking ownership of such personal property, without 
payment by the City to the Lessee of any compensation whatsoever, and said personal 
property shall thereafter be owned by the City free and clear of any claim or interest by 
Lessee or of any mortgagee or any third party whose position was derived from or through 
Lessee. 

 
ARTICLE XXVI. LAWFUL AND REASONABLE USE. 

 
Lessee may not do anything in or upon the Leased Premises, nor bring or keep 

anything therein, which shall unreasonably increase or tend to increase the risk of fire, or 
cause a safety hazard to persons, or obstruct or interfere with the rights of any other tenant(s) 
or in any way injure or annoy them, or which violates or causes violation of any applicable 
health, fire, environmental, or other regulation of any level of government. The Airport 
Director may inform Lessee of such violation and set a date for abatement. 

 
ARTICLE XXVII. SUBSTITUTION OF PREMISES 

 
Subject to the subparagraph below, Lessee understands and agrees that City has the 

right to take all or any portion of the Leased Premises, and any additions, alterations, or 
improvements thereon, should the City, in its sole discretion, determine that said portion of 
the Leased Premises, and improvements thereon, are required for other Airport purposes.  If 
such action is taken, the City shall substitute areas comparable in access and proximity within 
the Airport, or any additions or extensions thereof, brought to the same level of 
improvement and utility as the area taken. City shall bear all expenses of bringing the 
substituted area to the same level of improvement as the area taken, and of moving Lessee's 
improvements, equipment, furniture and fixtures to the substituted area.   If any of Lessee's 
improvements, equipment, furniture, or fixtures cannot be relocated, City shall replace, at 
its own expense, such non-replaceable improvements and other property with comparable 
property in the substituted area, and City shall be deemed the owner of the non-replaceable 
improvements and other property, free and clear of all claims of any interest or title therein 
by Lessee or any mortgagee or other third party claiming an interest in said property by or 
through Lessee.  It is the specific intent of this subparagraph that Lessee be placed, to the 
extent possible, in the same position it would have been, had City not substituted new 
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premises for the Leased Premises; provided, however, that City shall not be obligated to 
reimburse Lessee for lost profits due to such substitution. 

 
Nothing in the subparagraph above shall be construed to adversely affect City's rights 

to terminate this Agreement in accordance with Article Ill, Term, should City, in its sole 
discretion, determine that it requires all or any portion of the Leased Premises, and 
improvements thereon, for other Airport purposes.   City may exercise its termination rights 
in lieu of the City's substitution rights set forth in the subparagraph above. In the event the 
City proceeds by way of termination, the subparagraph above shall not apply. 

 
 

ARTICLE XXVIII. RENEWAL. 
 

Lessee has no guaranteed or preferential right, as against other third parties, of 
reletting the Leased Premises following the termination of this Lease.  Should Lessee wish 
to relet the Leased Premises following the termination of this Lease, Lessee shall submit an 
application for lease in accordance with Airport leasing rules and regulations in effect at that 
time.  Lessee's application will be reviewed by the City, along with all other applications, if 
any, in accordance with then applicable Airport leasing rules and regulations.    Past and 
persistent breaches by Lessee under this Lease shall be sufficient cause for the City, in its 
sole discretion, to refuse to relet the Leased Premises to Lessee, regardless of whether 
said past breaches were cured by Lessee. 

 
ARTICLE XXIX. GOVERNING LAW AND VENUE. 

 
This Agreement is governed and construed in accordance with laws of the State of 

Florida.  The law of the State of Florida shall be the law applied in the resolution of any claim, 
actions or proceedings arising out of the Agreement.  Venue for any claim, actions or 
proceedings arising out of this Agreement shall be Escambia County, Florida. 

 
ARTICLE XXX. HOLDING OVER. 

 
If Lessee remains in possession of the Leased Premises after the expiration of this 

Lease without written renewal thereof, such holding over shall not be deemed as a renewal 
or extension of this Lease but shall create only a tenancy from month to month which may 
be terminated at any time by the City upon thirty (30) days written notice.  Such holding 
over shall otherwise be upon the same terms and conditions as set forth in this Lease. 

 
ARTICLE XXXI. HEADINGS. 

 
The headings contained in this Lease are inserted only as a matter of convenience and 

for reference and do not define or limit the scope or intent of any provision of this Lease and 
shall not be construed to affect in any manner the terms and provisions hereof or the 
interpretation or construction thereof. 

 
ARTICLE XXXII. ENTIRE AGREEMENT. 
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This writing is the entire Agreement of the parties. No representation, warranties, 
inducements, or oral Agreements previously made between the parties shall continue unless 
stated herein.  This Lease shall not be changed, modified, or rescinded except in writing, 
signed by all parties. 

 
(END OF TEXT;  SIGNATURE PAGES TO FOLLOW) 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed and sealed the day and year first above written. 
 
 
LESSEE  CITY OF PENSACOLA, FLORIDA 
 
 
 
   _________________________________ 
(Contractor’s Name)   Mayor, Grover C. Robinson, IV 
 
 
 
By   _________________________________ 
 President   City Clerk, Ericka L. Burnett 
 
   
(Printed President's Name)    Approved as to Substance: 
 
 
Attest  _________________________________ 
 Corporate Secretary  Department Director  
   
 
  Legal in form and execution: 
    
 
(CORPORATE SEAL)  _________________________________ 
  City Attorney 
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Attachment "A" 
 
 
PUBLIC RECORDS: Contractor shall comply with Chapter 119, Florida Statutes. 
Specifically, Contractor shall: 
 
A. Keep and maintain public records required by the City to perform the service. 
 
B. Upon request from the City's custodian of public records, provide the City with a 

copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 

 
C. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Contract term and following the completion of the Contract if 
Contractor does not transfer the records to the City. 

 
D. Upon completion of the Contract, transfer, at no cost, to the City, all public records 

in possession of Contractor or keep and maintain public records required by the 
City to perform the service. If Contractor transfers all public records to the City upon 
completion of the Contract, Contractor shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure 
requirements. If Contractor keeps and maintains public records upon completion of 
the Contract, Contractor shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the City, upon request 
of the City's custodian of public records, in a format that is compatible with the 
information technology systems of the City. 

 
Failure by Contractor to comply with Chapter 119, Florida Statutes, shall be grounds 
for immediate unilateral cancellation of this Contract by the City. 
 

IF CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT:  

THE OFFICE OF THE CITY CLERK, (850) 435-1715 

PUBLICRECORDS@CITYOFPENSACOLA.COM 

222 WEST MAIN STREET, PENSACOLA, FL 32502 
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EXHIBIT A 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00217 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PENSACOLA INTERNATIONAL AIRPORT - EXTENSION OF PUBLIC PARKING SERVICES
MANAGEMENT AGREEMENT

RECOMMENDATION:

That City Council authorize the Mayor to execute Amendment No. 3 with Republic Parking Systems,
LLC, to provide for two one-year extensions of the management agreement covering the operation of
the public parking facilities at Pensacola International Airport.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The Airport contracts with Republic Parking for the day-to-day management of the public parking
facilities at the Pensacola International Airport. This activity was solicited under a Request for
Proposal issued in 2010. Under the management agreement, Republic coordinates with the Airport
for desired service levels and has personnel on-site 24 hours a day to provide for the operational
needs of the four public parking areas. These areas include the parking garage, main surface lot,
economy lot 1, and economy lot 2. All revenues from the parking operation are deposited into an
Airport account. The Airport reimburses Republic for their actual operating expenses in accordance
with an annually reviewed and approved budget, and the Airport pays a monthly management fee as
set in the contract.

The agreement was set to expire at the end of January 2021. Typically, this would have been
advertised for continuing parking management services under a Request for Proposal that would
have gone by June and be reviewed by the August/September timeframe. In light of the uncertainly
to the Airport posed by the current COVID-19 pandemic, staff does not believe the environment is
conducive to soliciting proposals for these services. Until the situation stabilizes, whereby the Airport
can better evaluate long-term operational needs related to public parking, it is proposed that the
current management agreement be extended for two one-year terms, with all conditions remaining in
place.

Republic Parking is a nationwide firm and provides these services at airports across the country.
They have otherwise provided exemplary services to Pensacola, and have shown a willingness to
work with Airport staff to adjust to the changing environment presented by COVID-19.

Page 1 of 2

211



File #: 20-00217 City Council 5/28/2020

PRIOR ACTION:

November 18, 2010 - City Council awarded Proposal No. 10-019, Public Parking Management
Services, to Republic Parking Systems, Inc.

FUNDING:

N/A

FINANCIAL IMPACT:

Funds for the parking management services were included and are available in the Airport’s Fiscal
Year 2020 Budget.

CITY ATTORNEY REVIEW: Yes

 4/30/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprise
Daniel Flynn, Airport Director

ATTACHMENTS:

1) Republic Parking Amendment No. 3

PRESENTATION: No end

Page 2 of 2
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MANAGEMENT SERVICES AGREEMENT 
BETWEEN THE CITY OF PENSACOLA AND REPUBLIC PARKING SYSTEM, LLC, f/k/a 

REPUBLIC PARKING SYSTEM, INC. 
  

AMENDMENT NO. 3 
 
 THIS AMENDMENT NO. 3 TO THE MANAGEMENT SERVICES AGREEMENT 
which commenced on February 1, 2011, (hereinafter referred to as “Amendment No. 3”), is made 
and entered into this _____ day of _____________, 20____, by and between the City of Pensacola, 
a municipal corporation of the State of Florida with the address of 222 W. Main Street, Pensacola, 
Florida 32502 (hereinafter referred to as "City"), and REPUBLIC PARKING SYSTEM, LLC, f/k/a 
REPUBLIC PARKING SYSTEM, INC., a limited liability company authorized to transact business 
in the State of Florida with the address of 900 Haddon Avenue, Suite 333, Collingswood, New 
Jersey 08108, (hereinafter referred to as "Manager").  (Each at times hereinafter referred to also as 
“party” or collectively “parties”). 
 
 WITNESSETH: 
 
 WHEREAS, the City owns, operates, and maintains Pensacola International Airport 
(hereinafter referred to as “Airport”) located in Escambia County, Florida to serve the traveling 
public with airline services; and 
 
 WHEREAS, the Manager has been engaged since February 1, 2011 in providing 
professional services in administering and operating the public paid parking facilities at the Airport 
under this Agreement (hereinafter referred to as the “Agreement”) with the City; and 
 
 WHEREAS, said Agreement was amended on October 12, 2012 and on January 7, 2016; 
and 
 
 WHEREAS, the City notified the Manager of its desire to extend the Agreement for two (2) 
additional one (1) year terms; and 
 
 WHEREAS, the Manager has accepted the City’s proposal to extend the Agreement. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, it is agreed that the Agreement is hereby amended as follows: 
 

1. Article IV – Term of Agreement is hereby amended as follows: 
 

4.01 Term 
 
Subject to earlier termination as may be provided herein, the term of this Agreement 
shall commence on February 1, 2011 and shall continue for a period of one hundred and 
twenty consecutive months terminating at midnight on January 31, 2021.  City reserves 
the right to extend this agreement, at the sole discretion of the City and under the terms 
and conditions to be determined by the City, for two (2) additional one (1) year terms.  
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If the City chooses to exercise its right to extend, the Manager shall be notified in 
writing one hundred twenty (120) days before the expiration of the Agreement. 
 

2. Article XVIII – General Provisions Section 18.14 is hereby added to read as 
follows: 
 
Public Records Act. 
 
The parties acknowledge and agree to fulfill all obligations respecting required 
contract provisions in any contract entered into or amended after July 1, 2016, in 
full compliance pursuant to Section 119.0701, Florida Statutes, and obligations 
respecting termination of a contract for failure to provide public access to public 
records. The parties expressly agree specifically that the contracting parties hereto 
shall comply with the requirements within Attachment "A" attached hereto and 
incorporated by reference. 
 

3. All other terms and conditions of the Agreement which commenced on February 1, 
2011, not amended hereby shall remain in full force and effect. 

 
IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 3 to be 

executed and sealed the day and year first above written. 
 
MANAGER  CITY OF PENSACOLA, FLORIDA 
 
 
 
Republic Parking System, LLC     
(Manager’s Name)  Mayor, Grover C. Robinson, IV 
 
 
 
By     
 Member   City Clerk, Ericka L. Burnett 
 
   
(Printed Member's Name)    Approved as to Substance: 
 
 
By:    
 Member   Department Director  
   
_________________________________ 
(Printed Member’s Name)  Legal in form and valid as drawn: 
    
 
    
  City Attorney 
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Attachment "A" 
 
 
PUBLIC RECORDS: Contractor shall comply with Chapter 119, Florida Statutes. 
Specifically, Contractor shall: 
 
A. Keep and maintain public records required by the City to perform the service. 
 
B. Upon request from the City's custodian of public records, provide the City with a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 

 
C. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Contract term and following the completion of the Contract if 
Contractor does not transfer the records to the City. 

 
D. Upon completion of the Contract, transfer, at no cost, to the City, all public records in 

possession of Contractor or keep and maintain public records required by the City to 
perform the service. If Contractor transfers all public records to the City upon 
completion of the Contract, Contractor shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure 
requirements. If Contractor keeps and maintains public records upon completion of 
the Contract, Contractor shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the City, upon request 
of the City's custodian of public records, in a format that is compatible with the 
information technology systems of the City. 

 
Failure by Contractor to comply with Chapter 119, Florida Statutes, shall be grounds for 
immediate unilateral cancellation of this Contract by the City. 
 

IF CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT:  

THE OFFICE OF THE CITY CLERK, (850) 435-1715 

PUBLICRECORDS@CITYOFPENSACOLA.COM 

222 WEST MAIN STREET, PENSACOLA, FL 32502 

215



City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00275 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PENSACOLA INTERNATIONAL AIRPORT - CARES ACT GRANT OFFER, GRANT NO. 3-12-0063-
045-2020

RECOMMENDATION:

That City Council approve and authorize the Mayor to execute the acceptance of the CARES Act
Grant 3-12-0063-045-2020 in the amount of $11,081,566 to help offset declining revenue at the
Pensacola International Airport as a result of the COVID-19 Public Health Emergency. Further, that
City Council authorize the Mayor to take all actions necessary relating to the finalization of the grant.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The operation of the Pensacola International Airport is funded through the fees assessed to the
various users of the facility. The airlines, rental car concessionaires, terminal concessionaires,
airfield tenants, and other tenants all remit payments designed to offset the overall facility’s ongoing
maintenance and operating expenses.

The bulk of the annual revenue is generated through the passenger activity occurring at the main
terminal building. Parking, rental car activity, food and beverage, news and gifts, and other terminal
non-airline tenants make up approximately eighty-eight percent of all non-airline revenue. The
airlines themselves, through their agreements, allow the Airport to maintain full financial self-
sufficiency.

The COVID-19 health emergency has significantly impacted air transportation worldwide. At
Pensacola International Airport, passenger traffic for the month of April was down over 93% from last
year. Year-to date, passenger activity is down over 18%. With reduced passenger activity,
significantly less revenue is being generated. To account for reduced revenue projections,
Pensacola International Airport has instituted cost reduction efforts in both the current fiscal year,
FY’20, and next fiscal year, FY’21. Projects are being delayed, and certain services are being
reduced.

The Federal Government, under the CARES Act, has provided economic support to all U.S. airports.
Each airport has been allocated funding to help offset the decline in revenues as a result of the
diminished activity from COVID-19. This funding may be used over a period of four (4) years for any

Page 1 of 2
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File #: 20-00275 City Council 5/28/2020

diminished activity from COVID-19. This funding may be used over a period of four (4) years for any
lawful airport purpose and is designed to maintain safe and efficient airport operations. Funds are
provided on a reimbursable basis. As airports incur and pay for expenses, they can request
reimbursement under their individual grant.

The Pensacola International Airport has been awarded up to $11,081,566 under the CARES Act. In
the absence of these funds, the Airport would be required to significantly adjust the fees charged to
the airlines. CARES Act funds will be used in FY’20, FY’21, and possibly FY’22 to provide assistance
in reimbursing maintenance and operating expenses, which will aid in keeping the fees charged to
the airlines at reasonable levels.

PRIOR ACTION:

N/A

FUNDING:

     Budget: $0

      Actual: $11,081,566

FINANCIAL IMPACT:

A supplemental budget resolution will be submitted to appropriate the funds. Funds will be provided
from the FAA on a reimbursable basis for maintenance and operating expenses that have been
incurred and paid for by the Pensacola International Airport and will allow the Airport to maintain a
competitive level of rates charged to the airlines.

CITY ATTORNEY REVIEW: Yes

 5/19/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration and Finance
Daniel Flynn, Airport Director

ATTACHMENTS:

1) Grant Agreement No. 3-12-0063-045-2020

PRESENTATION: No end
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00269 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PUBLIC HEARING: PROPOSED AMENDMENT TO THE LAND DEVELOPMENT CODE -
REPEALING AND REPLACING SECTION 12-4-6 AND AMENDING SECTION 12-14-1-
PERTAINING TO TEMPORARY SIGNS

RECOMMENDATION:

That City Council conduct a public hearing on May 28, 2020, to consider a proposed amendment
repealing and replacing Section 12-4-6 and amending 12-14-1 of the Land Development Code
pertaining to the regulation of temporary signs.

HEARING REQUIRED: Public

SUMMARY:

The Mayor has asked relevant departments to review sign regulations to update for compliance with
federal law and to streamline enforcement within the City limits. The proposed amendment removes
language that cannot be enforced because of precedent by the United States Supreme Court and
provides clarity on the placement of temporary signs.

In June and July 2018, the Planning Board reviewed the proposal and hosted a workshop for the
public.  No recommendation was made.

PRIOR ACTION:

None

FUNDING:

N/A

FINANCIAL IMPACT:

None

Page 1 of 2
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File #: 20-00269 City Council 5/28/2020

CITY ATTORNEY REVIEW: Yes

 5/14/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprise
John Pittman, Director of Sanitation Services and Fleet Management
Steve Richards, Code Enforcement Administrator

ATTACHMENTS:

1) Proposed Ordinance
2) Planning Board Minutes May 2018
3) Planning Board Workshop Minutes June 2018
4) Proposed Ordinance Draft Reviewed by Planning Board

PRESENTATION: No end

Page 2 of 2
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PROPOSED 
ORDINANCE NO. _____ 

 
ORDINANCE NO. _____ 

 
                                                             AN ORDINANCE 
                                                           TO BE ENTITLED: 

 
AN ORDINANCE AMENDING THE CODE OF THE CITY OF 
PENSACOLA, FLORIDA, TITLE XII LAND DEVELOPMENT 
CODE, CHAPTER 12-4 REGULATING SIGNS; REPEALING 
AND REPLACING SECTION 12-4-6 TEMPORARY SIGNS TO  
CONFORM TO THE REQUIREMENTS OF LAW AND 
PROVIDING FOR ENFORCEMENT; AMENDING SECTION 
12-14-1 DEFINITIONS ENUMERATED; AMENDING  
DEFINITION OF TEMPORARY SIGNS; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City of Pensacola finds and determines that it is appropriate to 
update and revise its Land Development Code relative to temporary signage to be in 
conformity with the judicial requirements of law;  

WHEREAS, the City of Pensacola finds and determines that in meeting the 
purposes and goals established in this recital, it is appropriate to regulate temporary 
signs, as set forth in Section 12-4-6;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF PENSACOLA, 
FLORIDA: 

 
SECTION 1.  Section 12-4-6 of the Code of the City of Pensacola, Florida, is 

hereby repealed and replaced to read as follows: 
 

Sec. 12-4-6.  – Temporary signs 
 
The following temporary signs are allowed without a permit, unless otherwise 

required below:  
 

(A) Signs advertising the sale, lease or rental of real estate. Non-illuminated signs 
advertising the sale, lease or rental of the real estate (including buildings) on which 
the sign is located provided such signs meet the following conditions:  
(a) Such signs shall not exceed six (6) square feet in surface area within R-1AAAAA, 

R-1AAAA, R-1AAA, R-1AA, R-1A, R-ZL zones.  
(b) Real estate in all other zones except the special districts identified in section 12-

4-6  may be advertised by a sign not to exceed thirty-two (32) square feet.  
(c) Such signs shall be removed immediately upon closing.  
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(d) Such signs shall be no closer than seven (7) feet to the curb or edge of the 
pavement of the road.  

 (B) Construction site identification signs. Non-illuminated construction site 
identification sign identifying the project, the owner or developer, architect, 
engineer, contractor, subcontractors, and funding sources, and may contain related 
information provided such signs meet the following conditions:  
(a) One sign per street frontage of the site may be erected and the sign(s) shall not 

exceed fifty (50) square feet in area.  
(b) All such signs shall be removed within five (5) days after the completion of 

construction.  
(c) Such signs shall be no closer than seven (7) feet to the curb or edge of the 

pavement of the road.  
(C) Holiday displays. Displays, including lighting, erected in connection with the 

observance of official holidays. Such displays shall be removed within five (5) days 
following the holidays.  

(D) Political signs which meet the following requirements:  
(a) The maximum size of any political sign erected in the city shall be sixteen (16) 

square feet.  
(b) All political signs shall be supported by posts or uprights furnished by the 

installer of said sign and in no case will signs be supported by power poles, 
telephone poles, fence or fence posts, trees or any other structure not furnished 
specifically for the particular sign.  

(c) All political signs shall be located only on private property except as provided 
herein. This applies to all public property located within the city limits.  

(d) Political signs are allowed on public right-of-way adjacent to occupied homes or 
businesses with the consent of the occupant, but no closer than three (3) feet 
to the curb or edge of the road. Provided, however, a political sign shall not be 
allowed on any public right-of-way unless the person whose candidacy is 
advertised thereby shall first agree in writing to indemnify, defend and save 
harmless the city from and against any and all claims for property damage or 
bodily injury, including death, arising out of or in connection with the presence 
of such political sign advertising his candidacy in any public right-of-way.  

(e) Political signs shall not be installed in any required visibility triangle, as 
described in section 12-2-35, where the sign will obstruct the view of the motorist 
at an intersection.  

(f) No political sign shall be placed on a vacant lot or on a lot with a uninhabited 
primary structure unless a letter from the property owner is on file with the 
inspection division indicating that permission has been granted.  

(g) All political signs installed in the city shall be removed within ninety (90) days of 
installation or within five (5) working days of the time a candidate is elected or 
eliminated from the race, whichever occurs first.  

(h) Any political sign not in compliance with this subsection shall be removed by the 
candidate within twenty-four (24) hours of notification or the sign shall be 
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removed by the city at the direction of the mayor. When signs are removed by 
the city, the candidate's name and number of signs collected will be recorded 
against the specific complaint. Candidates shall pay a service charge of two 
dollars ($2.00) for each sign removed by the city before the election and fifteen 
dollars ($15.00) for each sign removed after the election for which the candidacy 
is advertised.  

(i) For the purposes of this subsection, a political sign is a sign which promotes or 
endorses the nomination or election of a candidate for political office.  

(E) Portable signs. One portable sign, limited to two (2) sign faces back-to-back and 
not exceeding thirty-two (32) square feet each, shall be permitted at any location, 
except in residential districts and where prohibited otherwise in this title, provided 
that the display of such sign not exceed a period of seven (7) calendar days within 
any six-month period. The sign owner is required to obtain a permit for portable 
signs.  

(F) Garage sale signs which meet the following requirements:  
(a) No more than two (2) signs advertising such garage sale shall be permitted.  
(b) Such signs shall be located only on the premises of the applicant upon which 

the sale is conducted or on the street right-of-way immediately adjacent to the 
premises.  

(c) Such signs shall be no more than two (2) feet by two (2) feet in size.  
(G) Temporary banners indicating that a special event, i.e., public or community event, 

such as a fair, carnival, festival or similar activity is to take place with the following 
conditions:  
(a) Such banner shall be erected no sooner than two (2) weeks before the event.  
(b) Such banner must be removed no later than three (3) calendar days after the 

event.  
(c) Banners extending over street rights-of-way require approval of the city 

manager.  
(H) Architectural signs. Permanent banners, murals and other decorative features of 

buildings which are determined to be architectural in nature and approved by the 
appropriate review board shall be allowed on buildings in the gateway review 
district, the governmental center district, the Palafox historic business district, the 
waterfront redevelopment district, the West East Hill preservation district, the South 
Palafox business district, the Pensacola historic district, and the North Hill 
preservation district. Such architectural features which also serve the purpose of 
informing the public about the building or events therein may be changed 
periodically provided they remain in compliance with the design approved by the 
appropriate review board.  

(I) Other temporary signs. Temporary signs not covered in the foregoing categories, 
so long as such signs are allowed within the district, meet the following restrictions, 
and a permit has been granted by the city manager or his designee:  
(a) Not more than one (1) such sign may be located on any lot.  
(b) No such sign may exceed thirty-two (32) square feet in surface area, unless 

prior approval is granted by the mayor or his designee.  
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(c) Such sign may not be displayed for longer than fourteen (14) consecutive days, 
prior to the activity or event.  

(d) All sign locations must have the prior approval of the mayor or his designee.  
(e) If a sign is located within the public right-of-way, a certificate of insurance 

acceptable to the city shall be provided.  
   

Sec. 12-4-6.  – Temporary signs; enforcement 
 

(A) Temporary signs shall meet the criteria and limitations set forth in Table 1, shown 
below: 

 

TABLE 1. CRITERIA AND LIMITATIONS FOR TEMPORARY SIGNS  

Property Use Residential  All Other  
Maximum number of temporary signs per parcel   4 4  
Maximum sign size (area) for a temporary sign 1  4 sq. ft.  16 sq. ft.  

Maximum sign height for a temporary freestanding sign 2  6 ft.  6 ft.  
Maximum sign height for a temporary attached sign  15 ft.  15 ft.  

Minimum sign setback required to be maintained by a 
temporary freestanding sign from any property line 3  5 ft.  5 ft.  

Maximum aggregate surface area allocated for all 
temporary signs on a parcel 4  16 sq. ft.  64 sq. ft.  

Whether temporary sign is allowed on public property or 
public right-of-way  No  No  

Whether temporary sign is allowed within a sight visibility 
triangle  No  No  

Whether direct illumination of surface of a temporary sign 
is allowed  No  No  

Duration allowed after event ends  14 calendar 
days  

14 calendar 
days  

1   The square footage limitation is per side for a back-to-back sign. For example, 
a four square foot limitation means that there is a limit of four square feet of surface 
area per side of a back-to-back sign, and an aggregate limit of eight square feet is 
allowed if the sign is a back-to-back temporary sign.  

2   Not applicable to flags displayed on flagpoles.  
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3   Minimum sign setbacks do not apply to attached signs. All temporary signs are 
prohibited on public property and from public rights-of-way. 

4  There is no limit to the number of separate messages that may appear on the 
allowable surface(s) of any temporary sign. The maximum aggregate surface area 
allowed is subject to circumstances that may reduce the maximum aggregate 
surface area allowable on some parcels.  

(B) Signs found to be in violation of Section 12-4-6 will be removed.  Further, violation 
of this ordinance shall be punished by fine to be paid by any person recovering the 
removed sign as provided by Section 1-1-8, Code of Ordinances of the City of 
Pensacola. 

 
SECTION 2.  Section 12-14-1 of the Code of the City of Pensacola, Florida, is 

hereby amended to read as follows: 
 

Sec. 12-14-1.  – Definitions enumerated. 
 

As used in this title and unless the context clearly indicates otherwise: 
 
.     .     . 
 
Sign means any device, display or structure, or part thereof, which advertises, 

identifies, displays, directs or attracts attention to an object, person, institution, 
organization, business, product, service, event or location by the use of words, letters, 
figures, designs, symbols, fixtures, colors, illumination or projected images.  

 
Sign, abandoned. A sign which advertises a business that is no longer 
licensed, no longer has a certificate of occupancy, or is no longer doing 
business at that location.  
 
Sign, accessory. Sign which directs attention to a profession, business, 
commodity, service, entertainment or other activity conducted, sold or offered 
on the premises.  
 
Sign, advertising display area. The advertisement display surface area as 
measured from the outside edge of the sign or the sign frame, whichever is 
greater, excluding the area of the supporting structures provided that the 
supporting structures are not used for advertising purposes and are of an area 
equal to or less than the permitted sign area.  
 
Sign, attached or wall sign. Any sign painted on or attached to and erected 
parallel to the face of, or erected and confined within the limits of, the outside 
wall of any building or supported by such wall or building and which displays 
only one advertising surface.  
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Sign, freestanding. A sign which is supported by one or more columns, 
uprights, or braces in or upon the ground and is not attached to a building.  
 
Sign, nonaccessory. A sign which directs attention to a business, profession, 
commodity, service, entertainment or other activity conducted, sold or offered 
off the premises.  

 
Sign, political. 
 
Sign, portable. A sign or advertising device designed to be temporary in 
nature and movable including those mounted on a trailer-type vehicle, with or 
without wheels. A-frame signs, balloon signs and all other similar type signs 
not permanently attached to the ground or a building.  
 
Sign, real estate.  

 
Sign, temporary.  A sign intended to advertise community or civic projects, 
construction projects, property for sale, lease or rent, or special events on a 
temporary basis for a designated period of time.  Signs that are erected for a 
period of time not to exceed one (1) year, excluding signs that are handheld or 
continuously attended.  

 
Sign, tri-faced nonaccessory. A sign composed of sections which rotate to 
display a series of advertisements, each advertisement being displayed for at 
least five (5) seconds continuously without movement and the movement of 
the sections between displays being not more than two (2) seconds. 

 
.     .     . 
 
 
SECTION 3.  If any word, phrase, clause, paragraph, section or provision of this 

ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 
 SECTION 4.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 SECTION 5. This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the 
City of Pensacola. 
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       Passed: ________________________ 
 

 
  

       Approved: _______________________ 
                        President of City Council 
 
 
 
Attest: 
 
 
_____________________________ 
City Clerk 
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                                                          PROPOSED 
                                                          ORDINANCE NO. _____ 

 
ORDINANCE NO. _______ 

 
                                                             AN ORDINANCE 
                                                           TO BE ENTITLED: 

 
 

AN ORDINANCE OF THE CITY OF PENSACOLA, FLORIDA 
AMENDING SECTION 12-4-6 OF THE CODE OF THE CITY 
OF PENSACOLA, FLORIDA; AMENDING REGULATION OF 
TEMPORARY SIGNS IN THE LAND DEVELOPMENT CODE 
TO CONFORM REGULATION TO THE REQUIREMENTS 
OF LAW; CREATING SECTION 12-4-6 (a) PROVIDING FOR 
REMOVAL OF SIGNS IN VIOLATION; AMENDING 
SECTION 12-14-1 TO AMEND THE DEFINITION OF 
TEMPORARY SIGNS; PROVDING FOR SEVERABILITY; 
REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Pensacola finds and determines that it is appropriate to update 
and revise its Land Development Code relative to temporary signage to be in conformity with the 
judicial requirements of law;  

WHEREAS, the City of Pensacola finds and determines that in meeting the purposes and 
goals established in this recital, it is appropriate to regulate temporary signs, as set forth in Section 
12-4-6;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF PENSACOLA, 
FLORIDA: 

SECTION 1.  Section 12-4-6 of the Code of the City of Pensacola, Florida, is hereby 
amended to read as follows: 

 

Sec. 12-4-6.  – Temporary signs 
Temporary signs shall meet the criteria and limitations set forth in Table 1, shown below: 
 

TABLE 1. CRITERIA AND LIMITATIONS FOR TEMPORARY SIGNS  

Property Use Residential  All Other  

   

Maximum number of temporary signs per parcel   4 4  
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Property Use Residential  All Other  

   

Maximum sign size (area) for a temporary sign 1  4 sq. ft.  16 sq. ft.  

Maximum sign height for a temporary freestanding sign 2  6 ft.  6 ft.  

Maximum sign height for a temporary attached sign  15 ft.  15 ft.  

Minimum sign setback required to be maintained by a temporary 
freestanding sign from any property line 3  5 ft.  5 ft.  

Maximum aggregate surface area allocated for all temporary signs on 
a parcel 4  16 sq. ft.  64 sq. ft.  

Whether temporary sign is allowed on public property or public right-
of-way  No  No  

Whether temporary sign is allowed within a sight visibility triangle  No  No  

Whether direct illumination of surface of a temporary sign is allowed  No  No  

Duration allowed after event ends  3 calendar days  3 calendar days  

1   The square footage limitation is per side for a back-to-back sign. For example, a four square foot 
limitation means that there is a limit of four square feet of surface area per side of a back-to-back sign, 
and an aggregate limit of eight square feet is allowed if the sign is a back-to-back temporary sign.  

2   Not applicable to flags displayed on flagpoles.  

3   Minimum sign setbacks do not apply to attached signs. All temporary signs are prohibited on public 
property and from public rights-of-way. 

4  There is no limit to the number of separate messages that may appear on the allowable surface(s) of 
any temporary sign. The maximum aggregate surface area allowed is subject to circumstances that may 
reduce the maximum aggregate surface area allowable on some parcels.  

Sec. 12-4-6.  – Temporary signs 

The following temporary signs are allowed without a permit, unless otherwise required below:  

 
(A) Signs advertising the sale, lease or rental of real estate. Non-illuminated signs advertising 

the sale, lease or rental of the real estate (including buildings) on which the sign is located 
provided such signs meet the following conditions:  

(a) Such signs shall not exceed six (6) square feet in surface area within R-1AAAAA, R-1AAAA, 
R-1AAA, R-1AA, R-1A, R-ZL zones.  

(b) Real estate in all other zones except the special districts identified in section 12-4-6 may be 
advertised by a sign not to exceed thirty-two (32) square feet.  
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(c) Such signs shall be removed immediately upon closing.  
(d) Such signs shall be no closer than seven (7) feet to the curb or edge of the pavement of the 

road.  
 (B) Construction site identification signs. Non-illuminated construction site identification sign 

identifying the project, the owner or developer, architect, engineer, contractor, 
subcontractors, and funding sources, and may contain related information provided such 
signs meet the following conditions:  
(a) One sign per street frontage of the site may be erected and the sign(s) shall not exceed 

fifty (50) square feet in area.  
(b) All such signs shall be removed within five (5) days after the completion of 

construction.  
(c) Such signs shall be no closer than seven (7) feet to the curb or edge of the pavement of 

the road.  
(C) Holiday displays. Displays, including lighting, erected in connection with the observance 

of official holidays. Such displays shall be removed within five (5) days following the 
holidays.  

(D) Political signs which meet the following requirements:  
(a) The maximum size of any political sign erected in the city shall be sixteen (16) square feet.  
(b) All political signs shall be supported by posts or uprights furnished by the installer of said 

sign and in no case will signs be supported by power poles, telephone poles, fence or fence 
posts, trees or any other structure not furnished specifically for the particular sign.  

(c) All political signs shall be located only on private property except as provided herein. This 
applies to all public property located within the city limits.  

(d) Political signs are allowed on public right-of-way adjacent to occupied homes or businesses 
with the consent of the occupant, but no closer than three (3) feet to the curb or edge of the 
road. Provided, however, a political sign shall not be allowed on any public right-of-way 
unless the person whose candidacy is advertised thereby shall first agree in writing to 
indemnify, defend and save harmless the city from and against any and all claims for 
property damage or bodily injury, including death, arising out of or in connection with the 
presence of such political sign advertising his candidacy in any public right-of-way.  

(e) Political signs shall not be installed in any required visibility triangle, as described in section 
12-2-35, where the sign will obstruct the view of the motorist at an intersection.  

(f) No political sign shall be placed on a vacant lot or on a lot with a uninhabited primary 
structure unless a letter from the property owner is on file with the inspection division 
indicating that permission has been granted.  

(g) All political signs installed in the city shall be removed within ninety (90) days of 
installation or within five (5) working days of the time a candidate is elected or eliminated 
from the race, whichever occurs first.  

(h) Any political sign not in compliance with this subsection shall be removed by the candidate 
within twenty-four (24) hours of notification or the sign shall be removed by the city at the 
direction of the mayor. When signs are removed by the city, the candidate's name and 
number of signs collected will be recorded against the specific complaint. Candidates shall 
pay a service charge of two dollars ($2.00) for each sign removed by the city before the 
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election and fifteen dollars ($15.00) for each sign removed after the election for which the 
candidacy is advertised.  

(i) For the purposes of this subsection, a political sign is a sign which promotes or endorses the 
nomination or election of a candidate for political office.  

(E) Portable signs. One portable sign, limited to two (2) sign faces back-to-back and not 
exceeding thirty-two (32) square feet each, shall be permitted at any location, except in 
residential districts and where prohibited otherwise in this title, provided that the display of 
such sign not exceed a period of seven (7) calendar days within any six-month period. The 
sign owner is required to obtain a permit for portable signs.  

(F) Garage sale signs which meet the following requirements:  
(a) No more than two (2) signs advertising such garage sale shall be permitted.  
(b) Such signs shall be located only on the premises of the applicant upon which the sale is 

conducted or on the street right-of-way immediately adjacent to the premises.  
(c) Such signs shall be no more than two (2) feet by two (2) feet in size.  
(G) Temporary banners indicating that a special event, i.e., public or community event, such 

as a fair, carnival, festival or similar activity is to take place with the following conditions:  
(a) Such banner shall be erected no sooner than two (2) weeks before the event.  
(b) Such banner must be removed no later than three (3) calendar days after the event.  
(c) Banners extending over street rights-of-way require approval of the city manager.  
(H) Architectural signs. Permanent banners, murals and other decorative features of buildings 

which are determined to be architectural in nature and approved by the appropriate review 
board shall be allowed on buildings in the gateway review district, the governmental center 
district, the Palafox historic business district, the waterfront redevelopment district, the 
West East Hill preservation district, the South Palafox business district, the Pensacola 
historic district, and the North Hill preservation district. Such architectural features which 
also serve the purpose of informing the public about the building or events therein may be 
changed periodically provided they remain in compliance with the design approved by the 
appropriate review board.  

(I) Other temporary signs. Temporary signs not covered in the foregoing categories, so long as 
such signs are allowed within the district, meet the following restrictions, and a permit has 
been granted by the city manager or his designee:  

(a) Not more than one (1) such sign may be located on any lot.  
(b) No such sign may exceed thirty-two (32) square feet in surface area, unless prior approval 

is granted by the mayor or his designee.  
(c) Such sign may not be displayed for longer than fourteen (14) consecutive days, prior to the 

activity or event.  
(d) All sign locations must have the prior approval of the mayor or his designee.  
(e) If a sign is located within the public right-of-way, a certificate of insurance acceptable to 

the city shall be provided.  
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  SECTION 2.   Section 12-4-6 (a) of the Code of the City of Pensacola, Florida, is hereby 

created to read as follows: 
 
  Sec. 12-4-6 (a).  – Enforcement. 
 
  Signs found to be in violation of Section 12-4-6 will be removed. 
 
 

SECTION 3.  Section 12-14-1 of the Code of the City of Pensacola, Florida, is hereby 
amended to read as follows: 

 

Sec. 12-14-1.  – Definitions enumerated. 
As used in this title and unless the context clearly indicates otherwise: 
 
.     .     . 
 
Sign, political. 
 
.     .     . 
 
Sign, temporary.  A sign intended to advertise community or civic projects, construction 

projects, property for sale, lease or rent, or special events on a temporary basis for a designated 
period of time.  Signs which are erected for a period of time not to exceed one (1) year.  

 
SECTION 4.  If any word, phrase, clause, paragraph, section or provision of this ordinance 

or the application thereof to any person or circumstance is held invalid or unconstitutional, such 
finding shall not affect the other provision or applications of the ordinance which can be given 
effect without the invalid or unconstitutional provisions or application, and to this end the 
provisions of this ordinance are declared severable. 
 
 SECTION 5.  All ordinances or parts of ordinances in conflict herewith are hereby repealed 
to the extent of such conflict. 
 
 SECTION 6.   This ordinance shall take effect on the fifth business day after adoption, 
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola. 
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       Passed: _____________________________ 
 
       Approved: __________________________ 
                        President of City Council 
 
 
 
Attest: 
 
 
_____________________________ 
City Clerk 
 
 
Legal in form and valid as drawn: 
 
__________________________ 
City Attorney 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 29-20 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 29-20 - PROPOSED AMENDMENT TO THE LAND
DEVELOPMENT CODE - REPEALING AND REPLACING SECTION 12-4-6 AND AMENDING
SECTION 12-14-1- PERTAINING TO TEMPORARY SIGNS.

RECOMMENDATION:

That City Council approve Proposed Ordinance No. 29-20 on first reading:

AN ORDINANCE AMENDING THE CODE OF THE CITY OF PENSACOLA, FLORIDA, TITLE XII
LAND DEVELOPMENT CODE, CHAPTER 12-4 REGULATING SIGNS; REPEALING AND
REPLACING SECTION 12-4-6 TEMPORARY SIGNS TO CONFORM TO THE REQUIREMENTS OF
LAW AND PROVIDING FOR ENFORCEMENT; AMENDING SECTION 12-14-1 DEFINITIONS
ENUMERATED; AMENDING DEFINITION OF TEMPORARY SIGNS; PROVIDING FOR
SEVERABILITY; REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: Public

SUMMARY:

The Mayor requests action be taken on an item reviewed by the Planning Board in 2018. An
ordinance drafted by the former Building Official, Bill Weeks, was proposed for approval by the
Planning Board in 2018, but the only action taken was a workshop to invite further public input. The
Planning Department, Code Enforcement, Inspections, and the City Attorney’s office have reviewed
the input, and the proposed ordinance and a suggested revision are also submitted by the City
Attorney with a recommendation for action to update the Code of Ordinances of the City of
Pensacola for compliance with United States Supreme Court precedent. The Planning Board’s
review, including the original proposed ordinance and minutes from a meeting and workshop, are
attached for review by the City Council for the history on this item. It is requested that Council review
both the version reviewed by the Planning Board in 2018 as well as the updated version and approve
updating Section 12-4-6. Please note, this ordinance is not intended to apply to handheld signs.
Although this portion of the Land Development Code is designated as being enforced by the Building
Official, staff consensus has been reached that this ordinance will be implemented by Code
Enforcement. The penalty provision in the updated draft is recommended by Legal. Code
Enforcement will focus on education efforts to teach compliance during 2020 as this will be new.
Please note some feedback from Planning Board review reflected a desire to allow signs in the right-

Page 1 of 2
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of-way.  City staff do not recommend permitting temporary signs in the right-of-way.

PRIOR ACTION:

May 28, 2020 - The City Council held a public hearing regarding Proposed Ordinance No. 29-20.

FUNDING:

N/A

FINANCIAL IMPACT:

None

CITY ATTORNEY REVIEW: Yes

 5/15/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprise
John Pittman, Director of Sanitation Services and Fleet Management
Steve Richards, Code Enforcement Administrator

ATTACHMENTS:

1) Proposed Ordinance No. 29-20
2) Planning Board Minutes May 2018
3) Planning Board Workshop Minutes June 2018
4) Proposed Ordinance Draft Reviewed by Planning Board

PRESENTATION: No end
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PROPOSED 
ORDINANCE NO. 29-20 

 
ORDINANCE NO. _____ 

 
                                                             AN ORDINANCE 
                                                           TO BE ENTITLED: 

 
AN ORDINANCE AMENDING THE CODE OF THE CITY OF 
PENSACOLA, FLORIDA, TITLE XII LAND DEVELOPMENT 
CODE, CHAPTER 12-4 REGULATING SIGNS; REPEALING 
AND REPLACING SECTION 12-4-6 TEMPORARY SIGNS TO  
CONFORM TO THE REQUIREMENTS OF LAW AND 
PROVIDING FOR ENFORCEMENT; AMENDING SECTION 
12-14-1 DEFINITIONS ENUMERATED; AMENDING  
DEFINITION OF TEMPORARY SIGNS; PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City of Pensacola finds and determines that it is appropriate to 
update and revise its Land Development Code relative to temporary signage to be in 
conformity with the judicial requirements of law;  

WHEREAS, the City of Pensacola finds and determines that in meeting the 
purposes and goals established in this recital, it is appropriate to regulate temporary 
signs, as set forth in Section 12-4-6;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF PENSACOLA, 
FLORIDA: 

 
SECTION 1.  Section 12-4-6 of the Code of the City of Pensacola, Florida, is 

hereby repealed and replaced to read as follows: 
 

Sec. 12-4-6.  – Temporary signs 
 
The following temporary signs are allowed without a permit, unless otherwise 

required below:  
 

(A) Signs advertising the sale, lease or rental of real estate. Non-illuminated signs 
advertising the sale, lease or rental of the real estate (including buildings) on which 
the sign is located provided such signs meet the following conditions:  
(a) Such signs shall not exceed six (6) square feet in surface area within R-1AAAAA, 

R-1AAAA, R-1AAA, R-1AA, R-1A, R-ZL zones.  
(b) Real estate in all other zones except the special districts identified in section 12-

4-6  may be advertised by a sign not to exceed thirty-two (32) square feet.  
(c) Such signs shall be removed immediately upon closing.  
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(d) Such signs shall be no closer than seven (7) feet to the curb or edge of the 
pavement of the road.  

 (B) Construction site identification signs. Non-illuminated construction site 
identification sign identifying the project, the owner or developer, architect, 
engineer, contractor, subcontractors, and funding sources, and may contain related 
information provided such signs meet the following conditions:  
(a) One sign per street frontage of the site may be erected and the sign(s) shall not 

exceed fifty (50) square feet in area.  
(b) All such signs shall be removed within five (5) days after the completion of 

construction.  
(c) Such signs shall be no closer than seven (7) feet to the curb or edge of the 

pavement of the road.  
(C) Holiday displays. Displays, including lighting, erected in connection with the 

observance of official holidays. Such displays shall be removed within five (5) days 
following the holidays.  

(D) Political signs which meet the following requirements:  
(a) The maximum size of any political sign erected in the city shall be sixteen (16) 

square feet.  
(b) All political signs shall be supported by posts or uprights furnished by the 

installer of said sign and in no case will signs be supported by power poles, 
telephone poles, fence or fence posts, trees or any other structure not furnished 
specifically for the particular sign.  

(c) All political signs shall be located only on private property except as provided 
herein. This applies to all public property located within the city limits.  

(d) Political signs are allowed on public right-of-way adjacent to occupied homes or 
businesses with the consent of the occupant, but no closer than three (3) feet 
to the curb or edge of the road. Provided, however, a political sign shall not be 
allowed on any public right-of-way unless the person whose candidacy is 
advertised thereby shall first agree in writing to indemnify, defend and save 
harmless the city from and against any and all claims for property damage or 
bodily injury, including death, arising out of or in connection with the presence 
of such political sign advertising his candidacy in any public right-of-way.  

(e) Political signs shall not be installed in any required visibility triangle, as 
described in section 12-2-35, where the sign will obstruct the view of the motorist 
at an intersection.  

(f) No political sign shall be placed on a vacant lot or on a lot with a uninhabited 
primary structure unless a letter from the property owner is on file with the 
inspection division indicating that permission has been granted.  

(g) All political signs installed in the city shall be removed within ninety (90) days of 
installation or within five (5) working days of the time a candidate is elected or 
eliminated from the race, whichever occurs first.  

(h) Any political sign not in compliance with this subsection shall be removed by the 
candidate within twenty-four (24) hours of notification or the sign shall be 
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removed by the city at the direction of the mayor. When signs are removed by 
the city, the candidate's name and number of signs collected will be recorded 
against the specific complaint. Candidates shall pay a service charge of two 
dollars ($2.00) for each sign removed by the city before the election and fifteen 
dollars ($15.00) for each sign removed after the election for which the candidacy 
is advertised.  

(i) For the purposes of this subsection, a political sign is a sign which promotes or 
endorses the nomination or election of a candidate for political office.  

(E) Portable signs. One portable sign, limited to two (2) sign faces back-to-back and 
not exceeding thirty-two (32) square feet each, shall be permitted at any location, 
except in residential districts and where prohibited otherwise in this title, provided 
that the display of such sign not exceed a period of seven (7) calendar days within 
any six-month period. The sign owner is required to obtain a permit for portable 
signs.  

(F) Garage sale signs which meet the following requirements:  
(a) No more than two (2) signs advertising such garage sale shall be permitted.  
(b) Such signs shall be located only on the premises of the applicant upon which 

the sale is conducted or on the street right-of-way immediately adjacent to the 
premises.  

(c) Such signs shall be no more than two (2) feet by two (2) feet in size.  
(G) Temporary banners indicating that a special event, i.e., public or community event, 

such as a fair, carnival, festival or similar activity is to take place with the following 
conditions:  
(a) Such banner shall be erected no sooner than two (2) weeks before the event.  
(b) Such banner must be removed no later than three (3) calendar days after the 

event.  
(c) Banners extending over street rights-of-way require approval of the city 

manager.  
(H) Architectural signs. Permanent banners, murals and other decorative features of 

buildings which are determined to be architectural in nature and approved by the 
appropriate review board shall be allowed on buildings in the gateway review 
district, the governmental center district, the Palafox historic business district, the 
waterfront redevelopment district, the West East Hill preservation district, the South 
Palafox business district, the Pensacola historic district, and the North Hill 
preservation district. Such architectural features which also serve the purpose of 
informing the public about the building or events therein may be changed 
periodically provided they remain in compliance with the design approved by the 
appropriate review board.  

(I) Other temporary signs. Temporary signs not covered in the foregoing categories, 
so long as such signs are allowed within the district, meet the following restrictions, 
and a permit has been granted by the city manager or his designee:  
(a) Not more than one (1) such sign may be located on any lot.  
(b) No such sign may exceed thirty-two (32) square feet in surface area, unless 

prior approval is granted by the mayor or his designee.  
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(c) Such sign may not be displayed for longer than fourteen (14) consecutive days, 
prior to the activity or event.  

(d) All sign locations must have the prior approval of the mayor or his designee.  
(e) If a sign is located within the public right-of-way, a certificate of insurance 

acceptable to the city shall be provided.  
   

Sec. 12-4-6.  – Temporary signs; enforcement 
 

(A) Temporary signs shall meet the criteria and limitations set forth in Table 1, shown 
below: 

 

TABLE 1. CRITERIA AND LIMITATIONS FOR TEMPORARY SIGNS  

Property Use Residential  All Other  
Maximum number of temporary signs per parcel   4 4  
Maximum sign size (area) for a temporary sign 1  4 sq. ft.  16 sq. ft.  

Maximum sign height for a temporary freestanding sign 2  6 ft.  6 ft.  
Maximum sign height for a temporary attached sign  15 ft.  15 ft.  

Minimum sign setback required to be maintained by a 
temporary freestanding sign from any property line 3  5 ft.  5 ft.  

Maximum aggregate surface area allocated for all 
temporary signs on a parcel 4  16 sq. ft.  64 sq. ft.  

Whether temporary sign is allowed on public property or 
public right-of-way  No  No  

Whether temporary sign is allowed within a sight visibility 
triangle  No  No  

Whether direct illumination of surface of a temporary sign 
is allowed  No  No  

Duration allowed after event ends  14 calendar 
days  

14 calendar 
days  

1   The square footage limitation is per side for a back-to-back sign. For example, 
a four square foot limitation means that there is a limit of four square feet of surface 
area per side of a back-to-back sign, and an aggregate limit of eight square feet is 
allowed if the sign is a back-to-back temporary sign.  

2   Not applicable to flags displayed on flagpoles.  
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3   Minimum sign setbacks do not apply to attached signs. All temporary signs are 
prohibited on public property and from public rights-of-way. 

4  There is no limit to the number of separate messages that may appear on the 
allowable surface(s) of any temporary sign. The maximum aggregate surface area 
allowed is subject to circumstances that may reduce the maximum aggregate 
surface area allowable on some parcels.  

(B) Signs found to be in violation of Section 12-4-6 will be removed.  Further, violation 
of this ordinance shall be punished by fine to be paid by any person recovering the 
removed sign as provided by Section 1-1-8, Code of Ordinances of the City of 
Pensacola. 

 
SECTION 2.  Section 12-14-1 of the Code of the City of Pensacola, Florida, is 

hereby amended to read as follows: 
 

Sec. 12-14-1.  – Definitions enumerated. 
 

As used in this title and unless the context clearly indicates otherwise: 
 
.     .     . 
 
Sign means any device, display or structure, or part thereof, which advertises, 

identifies, displays, directs or attracts attention to an object, person, institution, 
organization, business, product, service, event or location by the use of words, letters, 
figures, designs, symbols, fixtures, colors, illumination or projected images.  

 
Sign, abandoned. A sign which advertises a business that is no longer 
licensed, no longer has a certificate of occupancy, or is no longer doing 
business at that location.  
 
Sign, accessory. Sign which directs attention to a profession, business, 
commodity, service, entertainment or other activity conducted, sold or offered 
on the premises.  
 
Sign, advertising display area. The advertisement display surface area as 
measured from the outside edge of the sign or the sign frame, whichever is 
greater, excluding the area of the supporting structures provided that the 
supporting structures are not used for advertising purposes and are of an area 
equal to or less than the permitted sign area.  
 
Sign, attached or wall sign. Any sign painted on or attached to and erected 
parallel to the face of, or erected and confined within the limits of, the outside 
wall of any building or supported by such wall or building and which displays 
only one advertising surface.  
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Sign, freestanding. A sign which is supported by one or more columns, 
uprights, or braces in or upon the ground and is not attached to a building.  
 
Sign, nonaccessory. A sign which directs attention to a business, profession, 
commodity, service, entertainment or other activity conducted, sold or offered 
off the premises.  

 
Sign, political. 
 
Sign, portable. A sign or advertising device designed to be temporary in 
nature and movable including those mounted on a trailer-type vehicle, with or 
without wheels. A-frame signs, balloon signs and all other similar type signs 
not permanently attached to the ground or a building.  
 
Sign, real estate.  

 
Sign, temporary.  A sign intended to advertise community or civic projects, 
construction projects, property for sale, lease or rent, or special events on a 
temporary basis for a designated period of time.  Signs that are erected for a 
period of time not to exceed one (1) year, excluding signs that are handheld or 
continuously attended.  

 
Sign, tri-faced nonaccessory. A sign composed of sections which rotate to 
display a series of advertisements, each advertisement being displayed for at 
least five (5) seconds continuously without movement and the movement of 
the sections between displays being not more than two (2) seconds. 

 
.     .     . 
 
 
SECTION 3.  If any word, phrase, clause, paragraph, section or provision of this 

ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 
 SECTION 4.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 SECTION 5. This ordinance shall take effect on the fifth business day after 
adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the 
City of Pensacola. 
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       Passed: ________________________ 
 

 
  

       Approved: _______________________ 
                        President of City Council 
 
 
 
Attest: 
 
 
_____________________________ 
City Clerk 
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                                                          PROPOSED 
                                                          ORDINANCE NO. _____ 

 
ORDINANCE NO. _______ 

 
                                                             AN ORDINANCE 
                                                           TO BE ENTITLED: 

 
 

AN ORDINANCE OF THE CITY OF PENSACOLA, FLORIDA 
AMENDING SECTION 12-4-6 OF THE CODE OF THE CITY 
OF PENSACOLA, FLORIDA; AMENDING REGULATION OF 
TEMPORARY SIGNS IN THE LAND DEVELOPMENT CODE 
TO CONFORM REGULATION TO THE REQUIREMENTS 
OF LAW; CREATING SECTION 12-4-6 (a) PROVIDING FOR 
REMOVAL OF SIGNS IN VIOLATION; AMENDING 
SECTION 12-14-1 TO AMEND THE DEFINITION OF 
TEMPORARY SIGNS; PROVDING FOR SEVERABILITY; 
REPEALING CLAUSE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Pensacola finds and determines that it is appropriate to update 
and revise its Land Development Code relative to temporary signage to be in conformity with the 
judicial requirements of law;  

WHEREAS, the City of Pensacola finds and determines that in meeting the purposes and 
goals established in this recital, it is appropriate to regulate temporary signs, as set forth in Section 
12-4-6;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF PENSACOLA, 
FLORIDA: 

SECTION 1.  Section 12-4-6 of the Code of the City of Pensacola, Florida, is hereby 
amended to read as follows: 

 

Sec. 12-4-6.  – Temporary signs 
Temporary signs shall meet the criteria and limitations set forth in Table 1, shown below: 
 

TABLE 1. CRITERIA AND LIMITATIONS FOR TEMPORARY SIGNS  

Property Use Residential  All Other  

   

Maximum number of temporary signs per parcel   4 4  
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Property Use Residential  All Other  

   

Maximum sign size (area) for a temporary sign 1  4 sq. ft.  16 sq. ft.  

Maximum sign height for a temporary freestanding sign 2  6 ft.  6 ft.  

Maximum sign height for a temporary attached sign  15 ft.  15 ft.  

Minimum sign setback required to be maintained by a temporary 
freestanding sign from any property line 3  5 ft.  5 ft.  

Maximum aggregate surface area allocated for all temporary signs on 
a parcel 4  16 sq. ft.  64 sq. ft.  

Whether temporary sign is allowed on public property or public right-
of-way  No  No  

Whether temporary sign is allowed within a sight visibility triangle  No  No  

Whether direct illumination of surface of a temporary sign is allowed  No  No  

Duration allowed after event ends  3 calendar days  3 calendar days  

1   The square footage limitation is per side for a back-to-back sign. For example, a four square foot 
limitation means that there is a limit of four square feet of surface area per side of a back-to-back sign, 
and an aggregate limit of eight square feet is allowed if the sign is a back-to-back temporary sign.  

2   Not applicable to flags displayed on flagpoles.  

3   Minimum sign setbacks do not apply to attached signs. All temporary signs are prohibited on public 
property and from public rights-of-way. 

4  There is no limit to the number of separate messages that may appear on the allowable surface(s) of 
any temporary sign. The maximum aggregate surface area allowed is subject to circumstances that may 
reduce the maximum aggregate surface area allowable on some parcels.  

Sec. 12-4-6.  – Temporary signs 

The following temporary signs are allowed without a permit, unless otherwise required below:  

 
(A) Signs advertising the sale, lease or rental of real estate. Non-illuminated signs advertising 

the sale, lease or rental of the real estate (including buildings) on which the sign is located 
provided such signs meet the following conditions:  

(a) Such signs shall not exceed six (6) square feet in surface area within R-1AAAAA, R-1AAAA, 
R-1AAA, R-1AA, R-1A, R-ZL zones.  

(b) Real estate in all other zones except the special districts identified in section 12-4-6 may be 
advertised by a sign not to exceed thirty-two (32) square feet.  
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(c) Such signs shall be removed immediately upon closing.  
(d) Such signs shall be no closer than seven (7) feet to the curb or edge of the pavement of the 

road.  
 (B) Construction site identification signs. Non-illuminated construction site identification sign 

identifying the project, the owner or developer, architect, engineer, contractor, 
subcontractors, and funding sources, and may contain related information provided such 
signs meet the following conditions:  
(a) One sign per street frontage of the site may be erected and the sign(s) shall not exceed 

fifty (50) square feet in area.  
(b) All such signs shall be removed within five (5) days after the completion of 

construction.  
(c) Such signs shall be no closer than seven (7) feet to the curb or edge of the pavement of 

the road.  
(C) Holiday displays. Displays, including lighting, erected in connection with the observance 

of official holidays. Such displays shall be removed within five (5) days following the 
holidays.  

(D) Political signs which meet the following requirements:  
(a) The maximum size of any political sign erected in the city shall be sixteen (16) square feet.  
(b) All political signs shall be supported by posts or uprights furnished by the installer of said 

sign and in no case will signs be supported by power poles, telephone poles, fence or fence 
posts, trees or any other structure not furnished specifically for the particular sign.  

(c) All political signs shall be located only on private property except as provided herein. This 
applies to all public property located within the city limits.  

(d) Political signs are allowed on public right-of-way adjacent to occupied homes or businesses 
with the consent of the occupant, but no closer than three (3) feet to the curb or edge of the 
road. Provided, however, a political sign shall not be allowed on any public right-of-way 
unless the person whose candidacy is advertised thereby shall first agree in writing to 
indemnify, defend and save harmless the city from and against any and all claims for 
property damage or bodily injury, including death, arising out of or in connection with the 
presence of such political sign advertising his candidacy in any public right-of-way.  

(e) Political signs shall not be installed in any required visibility triangle, as described in section 
12-2-35, where the sign will obstruct the view of the motorist at an intersection.  

(f) No political sign shall be placed on a vacant lot or on a lot with a uninhabited primary 
structure unless a letter from the property owner is on file with the inspection division 
indicating that permission has been granted.  

(g) All political signs installed in the city shall be removed within ninety (90) days of 
installation or within five (5) working days of the time a candidate is elected or eliminated 
from the race, whichever occurs first.  

(h) Any political sign not in compliance with this subsection shall be removed by the candidate 
within twenty-four (24) hours of notification or the sign shall be removed by the city at the 
direction of the mayor. When signs are removed by the city, the candidate's name and 
number of signs collected will be recorded against the specific complaint. Candidates shall 
pay a service charge of two dollars ($2.00) for each sign removed by the city before the 

286

https://library.municode.com/fl/pensacola/codes/code_of_ordinances?nodeId=TITXIILADECO_CH12-2.ZODI_ARTIVNEPRST_S12-2-35REVITR
https://library.municode.com/fl/pensacola/codes/code_of_ordinances?nodeId=TITXIILADECO_CH12-2.ZODI_ARTIVNEPRST_S12-2-35REVITR


  -4-  
 

election and fifteen dollars ($15.00) for each sign removed after the election for which the 
candidacy is advertised.  

(i) For the purposes of this subsection, a political sign is a sign which promotes or endorses the 
nomination or election of a candidate for political office.  

(E) Portable signs. One portable sign, limited to two (2) sign faces back-to-back and not 
exceeding thirty-two (32) square feet each, shall be permitted at any location, except in 
residential districts and where prohibited otherwise in this title, provided that the display of 
such sign not exceed a period of seven (7) calendar days within any six-month period. The 
sign owner is required to obtain a permit for portable signs.  

(F) Garage sale signs which meet the following requirements:  
(a) No more than two (2) signs advertising such garage sale shall be permitted.  
(b) Such signs shall be located only on the premises of the applicant upon which the sale is 

conducted or on the street right-of-way immediately adjacent to the premises.  
(c) Such signs shall be no more than two (2) feet by two (2) feet in size.  
(G) Temporary banners indicating that a special event, i.e., public or community event, such 

as a fair, carnival, festival or similar activity is to take place with the following conditions:  
(a) Such banner shall be erected no sooner than two (2) weeks before the event.  
(b) Such banner must be removed no later than three (3) calendar days after the event.  
(c) Banners extending over street rights-of-way require approval of the city manager.  
(H) Architectural signs. Permanent banners, murals and other decorative features of buildings 

which are determined to be architectural in nature and approved by the appropriate review 
board shall be allowed on buildings in the gateway review district, the governmental center 
district, the Palafox historic business district, the waterfront redevelopment district, the 
West East Hill preservation district, the South Palafox business district, the Pensacola 
historic district, and the North Hill preservation district. Such architectural features which 
also serve the purpose of informing the public about the building or events therein may be 
changed periodically provided they remain in compliance with the design approved by the 
appropriate review board.  

(I) Other temporary signs. Temporary signs not covered in the foregoing categories, so long as 
such signs are allowed within the district, meet the following restrictions, and a permit has 
been granted by the city manager or his designee:  

(a) Not more than one (1) such sign may be located on any lot.  
(b) No such sign may exceed thirty-two (32) square feet in surface area, unless prior approval 

is granted by the mayor or his designee.  
(c) Such sign may not be displayed for longer than fourteen (14) consecutive days, prior to the 

activity or event.  
(d) All sign locations must have the prior approval of the mayor or his designee.  
(e) If a sign is located within the public right-of-way, a certificate of insurance acceptable to 

the city shall be provided.  
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  SECTION 2.   Section 12-4-6 (a) of the Code of the City of Pensacola, Florida, is hereby 

created to read as follows: 
 
  Sec. 12-4-6 (a).  – Enforcement. 
 
  Signs found to be in violation of Section 12-4-6 will be removed. 
 
 

SECTION 3.  Section 12-14-1 of the Code of the City of Pensacola, Florida, is hereby 
amended to read as follows: 

 

Sec. 12-14-1.  – Definitions enumerated. 
As used in this title and unless the context clearly indicates otherwise: 
 
.     .     . 
 
Sign, political. 
 
.     .     . 
 
Sign, temporary.  A sign intended to advertise community or civic projects, construction 

projects, property for sale, lease or rent, or special events on a temporary basis for a designated 
period of time.  Signs which are erected for a period of time not to exceed one (1) year.  

 
SECTION 4.  If any word, phrase, clause, paragraph, section or provision of this ordinance 

or the application thereof to any person or circumstance is held invalid or unconstitutional, such 
finding shall not affect the other provision or applications of the ordinance which can be given 
effect without the invalid or unconstitutional provisions or application, and to this end the 
provisions of this ordinance are declared severable. 
 
 SECTION 5.  All ordinances or parts of ordinances in conflict herewith are hereby repealed 
to the extent of such conflict. 
 
 SECTION 6.   This ordinance shall take effect on the fifth business day after adoption, 
unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola. 
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       Passed: _____________________________ 
 
       Approved: __________________________ 
                        President of City Council 
 
 
 
Attest: 
 
 
_____________________________ 
City Clerk 
 
 
Legal in form and valid as drawn: 
 
__________________________ 
City Attorney 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00211 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PORT - STREAMLINE BOATS OF NW FLORIDA LLC LEASE AGREEMENT

RECOMMENDATION:

That City Council authorize the Mayor to execute the Lease Agreement with Streamline Boats of NW
Florida LLC for a marine manufacturing facility at the Port of Pensacola. Further, that City Council
authorize the Mayor to take all actions necessary to execute and administer the Lease Agreement.

HEARING REQUIRED: No Hearing Required

SUMMARY:

In 2019 Streamline Boats of NW Florida LLC contacted the Port of Pensacola seeking a long-term
lease for existing port warehouses #9 and #10, totaling approximately 92,500 square feet, in order to
develop a marine-related light manufacturing facility for the manufacture of recreational watercraft
and/or amphibious aircraft and related uses (i.e., research, development, design, fabrication, etc.).
Streamline Boats currently manufactures custom-made, high-performance center console boats from
its original facility in South Florida.

The Streamline Lease Agreement is for an initial term of ten (10) years with up to six (6) additional
renewals of five (5) years each for a total potential lease duration of 40 years.

All provisions of the City Council Policy on Port Leases have been fulfilled, and all required
notifications have been made.

PRIOR ACTION:

None

FUNDING:

N/A

FINANCIAL IMPACT:

Page 1 of 2
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File #: 20-00211 City Council 5/28/2020

The Lease Agreement will generate an average of approximately $200,000 in annual revenue to the
Port from base rent payments during the 10-year primary lease term. The rental amount was
determined via a previously performed market rent analysis and taking into consideration that the
warehouses will need considerable tenant funded improvements to suit their manufacturing
operations.

CITY ATTORNEY REVIEW: Yes

 4/30/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprises
Amy Miller, Port Director

ATTACHMENTS:

1) Streamline Lease Deal Points Overview
2) Streamline Lease 3.30.20 Final

PRESENTATION: No end

Page 2 of 2
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STREAMLINE BOATS
PROPOSED SITE

(WAREHOUSE #9/#10 – FORMER DEEPFLEX SITE)

Consistent with Long-Range Plan - 2019 Port Vision Plan targets this area for continued use for “port
operations,” including marine-related light manufacturing, assembly & fabrication operations.

Consistent with Community Vision - 2019 Port Vision Plan public input process participants
overwhelmingly selected maritime dependent & related uses, marine tech industries, and light
industrial/logistical uses among the top 4 preferred uses of port lands.
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KEY DEAL 
POINTS

 Term: 10-year primary + up to 6 mutual option 5-year renewals (40 
years total)

 Use: Manufacture of watercraft and/or amphibious aircraft and 
related functions (research, development, design, fabrication, etc.)

 Build Out:  Company must commence construction w/i 12 months 
and complete construction (obtain CO) w/i 24 months

 Base Rent:
 Years 1 – 5:  $127,875 per year
 Years 6 – 10: $255,000 per year
 Year 11-15 (1st renewal term): $255,000 per year
 Years 16-30 (2nd thru 4th renewal terms):  $296,450 per year
 Years 31-35 (5th renewal term):  $320,675 per year
 Years 36-40 (6th renewal term):  $337,500 per year

 Rates to be adjusted at each renewal based on then-appraised property 
values up to 7.5% 
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REAL PROPERTY LEASE 

AT   
 

PORT OF PENSACOLA  

BETWEEN 
 

STREAMLINE BOATS OF NORTHWEST FLORIDA, LLC 
 

AND 
 

CITY OF PENSACOLA, FLORIDA 

 

 

 

 

 

 

 

 

EFFECTIVE DATE: ___________, 2020 
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REAL PROPERTY LEASE 
 

 
THIS REAL PROPERTY LEASE (this “Lease”) is hereby made and entered into as of the 
Effective Date (hereinafter defined), by and between STREAMLINE BOATS OF 
NORTHWEST FLORIDA, LLC a Florida limited liability corporation (“the Company”), and 
the CITY OF PENSACOLA, FLORIDA, a Florida municipal corporation (“the City”), in its 
capacity as owner and operator of PORT OF PENSACOLA (“the Port”).  The City and the 
Company may, from time to time, be referred to in this Lease individually as “a Party” and 
collectively as “the Parties.”  

 
RECITALS 

 
WHEREAS, the City is the owner and operator of the Port (as hereinafter defined); and 
 
WHEREAS, it is in the best interest of the community for the City to encourage and support 
local economic development for the City of Pensacola Port of Pensacola and to efficiently 
operate the Leased Premise; and 
 
WHEREAS, the City, as lessor, desires to lease to the Company, as lessee, and the Company 
desires to lease from the City, the Leased Premises for the use, upon the terms, and subject to the 
conditions hereinafter set forth; and 
 
NOW, THEREFORE, in consideration of the promises, covenants, terms, and conditions herein 
set forth, the Parties hereby agree as follows: 
 
 
 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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ARTICLE 1. DEFINITIONS 

Section 1.01 DEFINITIONS 
The following words and phrases, wherever used in this Lease, shall, for purposes of 
this Lease, have the following meanings: 

“Additional Rent” means, collectively, all amounts payable by the Company under this Lease 
which are expressly designated as “Additional Rent”, in addition to the Base Rent.  
 
"Affiliate" means any corporation or other entity that directly, or indirectly through one or more 
intermediaries, controls or is controlled by or is under common control with, the Company.  
 
“Base Rent” means the annual rent for the Leased Premises as specified or determined in this 
Lease. 
   
 “Bond Resolution” means any Resolution of the City regulating or authorizing the issuance of 
Bonds payable from Port revenue.  
 
“City” means the City of Pensacola, Florida, and any successor to the City in ownership of the 
Port. 
 
“Commencement Date” means the date the lease is fully executed by all parties. The parties 
agree that time is of the essence and each agrees to act with diligence and all due haste to 
expedite its portion of the execution process. 
 
"Common Port Facilities” means all necessary cargo area appurtenances, including, but not 
limited to, laydown areas, berth aprons, and other common facilities and infrastructure 
appurtenant to the Port. 
 
“Company” means the lessee under this Lease as identified in the first paragraph of this Lease, 
and any assignee of this Lease pursuant to an assignment permitted by this Lease. 
 
“Control” means the possession, directly or indirectly, of the power to direct or cause the 
direction of the management and policies of such entity, whether through the ownership of 
voting securities or by contract or otherwise. 
 
“Effective Date” means the date upon which this Lease is executed by the last Party to execute 
this Lease, as shown by the respective dates set forth after the places provided herein below for 
the Parties’ execution of this Lease. 
 
“Environmental Laws” means, collectively, all federal, state, water management district, and 
local environmental, land use, safety, or health laws, rules, regulations, ordinances, and common 
law, including, but not limited to, the Occupational Safety and Health Act of 1970 (29 U.S.C. § 
651 et seq.); the Comprehensive Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. § 9601 et seq.); the Hazardous Materials Transportation Act (49 U.S.C. § 5101 
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et seq.); the Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.); the Toxic 
Substances Control Act of 1976 (15 U.S.C. § 2601 et seq.); the Clean Air Act (42 U.S.C. § 7401 
et seq.) (“CAA”); the Safe Drinking Water Act (42 U.S.C. §§ 300f-300j), the Federal Water 
Pollution Control Act (commonly known as the Clean Water Act) (33 U.S.C. §§ 1251-1387), and 
Sections 253, 373, 376 and 403, Florida Statutes, as any of the foregoing may hereafter be 
amended, any rule or regulation pursuant thereto, and any other present or future law, ordinance, 
rule, regulation, code, permit or permit condition, order, notice of violation, decree, consent 
agreement, or directive addressing an environmental, safety, or health issue of or by the federal 
government, or of or by any state or other political subdivision thereof, or any agency, court, or 
body of the federal government or any state or other political subdivision thereof, exercising 
executive, legislative, judicial, regulatory, or administrative functions. The term “Environmental 
Laws” also shall mean and include the Port of Pensacola’s Storm Water Pollution Prevention 
Plan (“SWPPP”) and all future amendments thereto. 
 
“Event of Default” shall have the meaning assigned in Article 17 below. 
 
“Exclusive Use Leased Premises” means the spaces and areas within the Leased Premises for 
the use and occupancy of the Company to the exclusion of all others.  
 
“Facilities” means the presently existing finished steel framed and aluminum building 
containing approximately 40,000 square feet and an unfinished steel framed and aluminum 
building containing approximately 52,500 square feet together with all future modifications, 
additions, and accessions to and replacements of any of the foregoing. The Company shall have 
the non-exclusive right to access, traverse, cross and otherwise utilize all port lands designated 
for the joint use of all port tenants, users and customers, provided such use does not 
unreasonably impede, block or otherwise limit the right of other port tenants, users and 
customers to access, traverse, cross and otherwise use the same port lands. The Company may 
not moor vessels to any of the port’s public docks without first filing and receiving approval 
from the port of a Vessel Berth Application.      
 
 “Hazardous Substances” means any hazardous, toxic, or harmful substances, wastes, materials, 
pollutants, or contaminants (including, without limitation, asbestos, polychlorinated biphenyls, petroleum 
products, flammable explosives, radioactive materials, paint containing more than 0.5% lead by dry 
weight (“Lead Based Paint”), infectious substances, or raw materials which include hazardous 
constituents), or any other substances or materials that are included under or regulated by Environmental 
Laws. 
 
“Land” means the land within the Port as depicted on Exhibit A attached hereto and 
incorporated herein by reference, consisting of approximately 2.3 acres and located at the Port of 
Pensacola. 
 
“Leased Premises” means the Land and all improvements now or hereafter existing on the 
Land, including without limitation the Facilities and the Preferential Use Apron Area, as more 
particularly described in Section 2.02. 
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“Lease Term” shall have the meaning assigned in Section 3.01 below. 
 
“Lease Year” means each period of twelve consecutive calendar months that begins on an 
anniversary of the Effective Date of this Lease or, if the Effective Date of this Lease is not the 
first day of a month, each period of twelve consecutive calendar months that begins on the first 
day of the next month after each such anniversary of the Beginning of this Lease; provided, 
however, that the first Lease Year shall commence on the beginning of this Lease and continue 
to, but not including, the first day of the next Lease Year.  
 
“Ordinary Wear and Tear” means normal deterioration of an improvement to real property 
that occurs solely from the reasonable and intended use of the improvement over time despite the 
timely and proper performance of reasonable routine maintenance and preventive maintenance. 
 
"Port" means Port of Pensacola located in Pensacola, Florida, as it now exists and as it may exist 
in the future. 
 
"Port Director" means the person who from time to time holds the position of “Port Director” or 
“Interim Port Director” of the Port. Said term shall also include any person expressly designated 
by the City to exercise functions with respect to the rights and obligations of the Port enterprise.  
 
“Port Master Plan” means the assembly of appropriate documents and drawings addressing 
development of the Port from physical, economic, social, and political jurisdictional perspectives 
as designated from time to time by the City and the Port Director as the Port Master Plan. The 
Port Master Plan includes, without limitation, forecasts of cargo & maritime business activity, a 
Port land use plan, 2019 Port Vision Plan (or any successor plan), a Port layout plan set, a Port 
access and parking plan, port storm water master plan, a capital improvement plan, and a budget 
and/or financial plan. 
 
 “Rent” means, collectively, the Base Rent and the Additional Rent. 
 
 “Rules and Regulations” means those ordinances, rules and regulations promulgated from time 
to time by the City or the Port Director governing conduct on, and operations at, the Port or the 
use of any of the land and/or facilities at the Port. 
 
"Subsidiary" means any corporation or other entity more than fifty percent (50%) of whose 
outstanding stock (or other form of equity ownership) is, at the relevant time, owned by the 
Company or by another Subsidiary of the Company. 
 
“Tariff” means Port of Pensacola Terminal Tariff No. 5A, as amended and revised from time-to-
time, or any successor thereto. 
 
“Watercraft” means any boat, or vessel that travels on water to include personal watercraft, 
amphibious aircraft or any mode of transportation that traverses the water for transportation. 

Section 1.02 CROSS-REFERENCES  
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All references in this Lease to articles, sections, and exhibits pertain to articles, sections, and 
exhibits of this Lease unless otherwise specified. 
 
 
END OF ARTICLE 
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ARTICLE 2. LEASED PREMISES 

Section 2.01 LEASED PREMISES 
For the Rent, upon the terms, and subject to the conditions set forth in this Lease, the City hereby 
leases and demises the Leased Premises to the Company, and the Company hereby leases the 
Leased Premises from the City, subject, however, to all liens, easements, restrictions and other 
claims and encumbrances of record, provided that such matters do not prevent the Company 
from conducting its business on the Leased Premises as contemplated herein, and/or otherwise 
impair its financial structure and future use of the premises.  
 
The Leased Premises consists of two adjoining parcels known as “Warehouse #9 Primary 
Premise” and “Warehouse #10 Unfinished Premise.” The Warehouse #9 Primary Premise shall 
be defined as the approximately 40,000 square foot, steel-frame, and aluminum sided building 
commonly referred to as Port of Pensacola Warehouse #9. The Warehouse #10 Unfinished 
Premise consists of approximately 52,500 square foot, steel-framed, and aluminum sided 
building immediately adjourning to Warehouse #9. Both Warehouse #9 and #10 are further 
depicted in Exhibit A attached hereto and incorporated herein by this reference and collectively 
are known as the “Leased Premise.”  
 
For an additional Submerged Lands Lease as articulated in Section 5 of the Lease Agreement, 
the Company shall be permitted to construct a no more than 8 slip “dockage and ramp area” to 
dock boats manufactured or for sale by the Company for test driving by potential customers or to 
deliver the boat for sea trial or delivery to a customer. The Parties shall reach a mutually 
agreeable access point and location for this purpose. Cost of all improvements for this purpose 
shall be borne by the Company except to the extent the City may be able to secure grant(s) to 
fund any portion of the project and further provided that in such event, Company will provide 
any local matching funds required and agree to comply with all other terms and conditions of the 
grant funding. In consideration of the Company’s investment in the herein contemplated 
“dockage and ramp area,” the City shall provide the Company with an offset to the Submerged 
Lands Lease Rate equal to the Company’s actual cash investment, excluding any grants or 
donated funds, pro-rated to a monthly rate and continuing each month until such investment has 
been fully amortized or until the end of the Primary Lease Term, whichever occurs first. In the 
event the Company does construct the “dockage and ramp area,” the City shall have a right of 
use of those improvements with advance approval of the Company and provided said use does 
not interfere with the Company’s use or operations. Company’s use of the “dockage and ramp 
area” constructed by the Company shall always be primary with any City use being secondary. 
 
The Company shall have the right to post its unique logo on the side of the Leased Premises in a 
tasteful manner of an industrial site, provided design and placement of same is in compliance 
with applicable City of Pensacola sign ordinances, if any, and is approved by the Port Director. 

Section 2.02 NON-EXCLUSIVE PARKING AREA 
The Company shall be entitled to non-exclusive use of any and all Designated Parking Areas 
located on the port property as currently situated and designated or as may be situated and 
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designated in the future at the Port’s and/or any and all overflow parking lots as currently 
situated and designated or as may be situated and designated in the future all at the Port’s sole 
discretion, at no additional charge to the Company. Such areas are made available to all port 
tenants and users on a first-come-first-served basis. In using such areas, the Company and 
Company employees, representatives, agents, contractors, service providers, invitees, customers 
and visitors shall abide by all applicable rules and regulations of the Port of Pensacola Seaport 
Security Plan, including if required, but not limited to, the requirement that all personal vehicles 
entering the Port Restricted Area be registered with the Port's Facility Security Officer. In no 
event shall the Company permit parking on the Leased Premises by the general public or by the 
Company’s guests, invitees, customers, or employees not related to the conduct of the 
Company’s business on the Leased Premises.  
 
 
END OF ARTICLE 
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ARTICLE 3. TERM 

Section 3.01 LEASE TERM 
Subject to compliance with the terms and conditions of this Lease, the Company shall have the 
right to occupy the Leased Premise beginning on the Commencement Date as defined in Section 
1.01 of this Lease Agreement for a term of ten (10) years (the “Primary Lease Term"). All Rents 
for the Leased Premise shall commence nine (9) calendar months after the Commencement Date.  

Section 3.02 RENEWAL 
There is no automatic renewal of this Lease Agreement. Upon expiration of the initial term of 
this Lease Agreement, the Company may request up to six (6) additional five (5) year renewal 
options subject to the provisions that follow in this Section 3.02. 
 
Provided the Company is not in default of any provisions of this Lease Agreement, Tenant may 
request in writing to the City renewal of this Lease Agreement, such request to be submitted to 
the Port Director no less than six (6) months prior to the Expiration Date. Then, and upon mutual 
agreement of the parties, this Lease Agreement may be renewed for five (5) years commencing 
upon the Expiration Date and expiring five years thereafter (“First Renewal Term"). The City 
may non-renew for the First Renewal Term only if Tenant a) fails to complete Company’s 
Structure in accordance with Section 3 of this Lease Agreement; b) or, is in default of any other 
provision of this Lease Agreement. 
 
Further, provided Tenant is not in default of any provisions of this Lease Agreement, the 
Company may request in writing to the City a second, third, fourth, fifth and sixth renewal of the 
Lease Agreement, such request to be submitted to the Port Director no less than six (6) months 
prior to the expiration of the immediately preceding Term. Then, and upon mutual agreement of 
the parties, this Lease Agreement may be renewed in additional five (5) year increments 
commencing upon the expiration of the immediately preceding Term (“Second Renewal Term” 
through “Sixth Renewal Term,” respectively). Rent shall be at the rates outlined in Article 5 of 
this Lease, except that for any renewal hereunder, the City reserves the right to recalculate the 
rent payments based upon the then-appraised value of the property provided the renewal period 
base rate increase may not exceed seven and one-half percent (7.5%) of the applicable Rent as 
defined in Article 5 herein. For any renewal hereunder, all terms and conditions of this Lease 
Agreement, other than pertaining to Rent, remain the same unless expressly negotiated between 
the parties. Any renewal hereunder shall be memorialized in writing, executed by the parties in 
the same formality herewith. 

Section 3.03  COMPANY’S RIGHTS UPON EXPIRATION OR EARLIER TERMINATION OF LEASE 
Upon expiration of the Lease Term or earlier termination of this Lease, all of the Company’s 
rights, authority, and privileges to use the Leased Premises, services, facilities and property of 
the Port as granted herein shall automatically cease without notice to the Company except such 
notice, if any, as is expressly required by this Lease with respect to an earlier termination of this 
Lease. 

305



Operating Agreement and Real Property Lease 

City of Pensacola, Florida 

 
Port of Pensacola 13            Streamline Boats of Northwest Florida, LLC  

 
FINAL DRAFT MARCH 30, 2020 
For presentation to City Council  

Section 3.04  SURRENDER OF LEASED PREMISES 
Upon expiration of the Lease Term or earlier termination of this Lease, the Company shall 
surrender the Leased Premises to the City in its improved condition as referenced in Section 4.01 
of this Lease, except for Ordinary Wear and Tear and except for damage caused by an insured 
casualty or a condemnation for which the City is fully compensated by insurance proceeds 
actually received by the City and by deductible amounts actually paid by the Company to the 
City, with respect to an insured casualty loss, or by a condemnation award pursuant to an order 
of a court of competent jurisdiction or payment in lieu thereof acceptable to the City, with 
respect to a condemnation. 
   
The provisions of this Section 3.04 shall survive the expiration of the Lease Term or earlier 
termination of this Lease, as the case may be, and shall be fully enforceable by the City against 
the Company notwithstanding the termination of this Lease. 
 
 
END OF ARTICLE 
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ARTICLE 4. USE OF LEASED PREMISES 

Section 4.01 PERMITTED USE OF LEASED PREMISES 
Continuously during the Lease Term, the Company shall use the Leased Premises solely for the 
research, development, design, fabrication, and manufacture of watercraft/amphibious aircraft of 
various types, models, and series to include administrative offices and functions accompanying 
the manufacturing of the product . The performance of any other activities consistent with and 
allowable in the Industrial District M-1 Zoning Designation as defined in the City of Pensacola 
Code, Part II - Code of Ordinances. Title XII - Land Development Code, Chapter 12.2 - Zoning 
Districts, Sections 12-2-1 and 12-2-9 shall be allowed only upon advance written consent of the 
City, which consent may be allowed or withheld in the City’s sole and absolute discretion.  
 
Consistent with the permitted use of the Leased Premises stated in this Section 4 and solely in 
furtherance of such use, Company shall, at Company's sole cost and expense, complete all 
required construction activities on the Leased Premise in order to obtain a Certificate of 
Occupancy from the City of Pensacola Inspection Services Division. Final plans and 
specifications are subject to review and approval by the City prior to the commencement of 
construction activities. As part of City's review process all plans, specifications and construction 
drawings will be reviewed by the City Engineer (or his designee) and the Port's consulting 
engineer of record. 
 
As a condition of this Lease for the Lease Premises, Company shall commence construction in 
accordance with all requirements of this Lease Agreement, no later than twelve (12) months after 
the execution of this Lease. Should Company fail to meet this requirement, then the City may, in 
the City's sole discretion, immediately terminate the Lease upon date of written notice to 
Company and, in the event of such termination by the City due to Company’s failure to perform 
according to this schedule, the Company hereby expressly agrees that upon receipt of such 
termination notice for failure to perform according to schedule, the Company shall within 30 
days vacate and surrender the Lease Premises to the City and the Company’s right to continue its 
lease of the Lease Premises shall terminate. The City may enter the Lease Premises and exclude 
the Company from possession of the Lease Premises, declare all Rents, fees, taxes and other 
charges and amounts that are then due and payable and costs of the City to prepare the Lease 
Premises for reletting to be immediately due and payable. Nothing in this paragraph shall be 
construed to allow the City to assess accelerated rents as a remedy for Tenants failure to perform.  
 
In the event the Company complies with commencement of construction, Company shall 
complete construction no later than twenty-four (24) months after the Commencement Date of 
this Lease Agreement. A Certificate of Occupancy shall evidence such completion of 
construction. Should Company fail to complete construction of Tenant's Structure no later than 
24 months after commencement of the Lease, then Company may, with reasonable justification 
for the cause of the delay and upon payment of additional compensation to the City in an amount 
agreed to between the parties, receive a 12 month extension. If Company fails to complete 
construction in the timeline stated above, the Company shall have a grace period of sixty (60) 
days, plus any additional extensions granted by the Lessee, to obtain substantial completion as 
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determined by the Company’s engineer of record. Otherwise, the City may, in the City's sole 
discretion, immediately terminate the Lease upon date of written notice to Tenant. In the event of 
such termination by the City for Company's failure to perform according to this schedule, 
Company hereby expressly agrees that upon receipt of such termination notice for failure to 
perform according to schedule, the Company shall within 30 days relinquish and surrender the 
Lease Premises and any improvements thereto to the City and Tenant's right to continue the lease 
of the Lease Premises shall thereafter terminate. The City may enter the Lease Premises 
(including any improvements) and exclude the Company from possession of the Lease Premises, 
declare all Rents, fees, taxes and other charges and amounts which are owed to be immediately 
due and payable. For any repairs or other costs incurred by the City to bring the facility to 
minimum code standards required for reletting, the City may “call” any and all applicable 
construction, performance and/or payment bonds as defined in Article 6 and/or Article 10 herein. 
Nothing in this paragraph shall be construed to allow the City to assess accelerated rents as a 
remedy for Tenant's failure to perform. 

Section 4.02 ADDITIONAL RESTRICTIONS  
Notwithstanding any contrary provision in this Lease, the Company shall not, and the Company 
shall not suffer or permit any of its agents, employees, directors, officers, contractors, customers, 
guests, invitees, licensees, or representatives to: 

(a) Do, suffer, or permit anything that may interfere with the effectiveness or 
accessibility of any drainage and sewage system, electrical system, air conditioning system, 
fire protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, at any 
time installed or located on or within the premises of the Port. 

(b) Do, suffer, or permit anything that may invalidate or conflict with any fire or other 
casualty insurance policies covering the Port or any part thereof or improvements thereon.  

(c) Keep or store or suffer or permit to be kept or stored, at any time, flammable or 
combustible liquids except in storage facilities especially constructed for such purposes in 
accordance with applicable federal, State, and City laws and ordinances, including the 
Uniform Fire Code and the Uniform Building Code.  For purposes of this Lease, flammable or 
combustible liquids shall have the same definitions as set forth in the Uniform Fire Code, as 
that Code may be amended from time to time. 

(d) Engage in any business or activity not specifically permitted by this Lease.  

Section 4.03 NON-EXCLUSIVE RIGHTS AND PRIVILEGES 
Notwithstanding anything contained in this Lease that may be, or appear to be, to the contrary, it 
is expressly understood and agreed that the rights granted under this Lease are non-exclusive and 
the City herein reserves the right to grant similar privileges to one or more other operators or 
lessees on the Port. However, for the duration of this lease, the Port agrees that it will not lease 
space to another tenant similarly engaged in the manufacture of watercraft as defined in Section 
4.01.   
 
 
END OF ARTICLE 
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ARTICLE 5. RENTS, FEES, CHARGES AND SALES TAX 

In consideration for the Company’s use of the Leased Premises, the rights and privileges granted 
to the Company hereunder, and for the undertakings of City hereunder, the Company agrees to 
pay the City, without invoicing, notice, demand, deduction or set-off, the Base Rent, Additional 
Rent, fees, other charges, and sales and use tax as set forth in this Lease, as from time to time 
recalculated according to the procedures described herein below. 

Section 5.01  BASE RENT 
The annual base rent (“Base Rent”) payable by the Company to the City shall be per the 
following schedule: 
 
For the 40,000 square foot Primary Building  
During the Primary Lease Term: 
Lease Rate per lease year 1-5: $3.00/SF or $120,000/yr  
Lease Rate per lease year 6-10: $3.75/SF or $150,000/yr  
 
For Renewal Option years, if/as applicable:  
Lease Rate per lease year 11-15:  $3.75/SF or $150,000/yr 
Lease Rate per lease year 16-20: $4.13/SF or $165,200/yr 
Lease Rate per lease year 21-30: $4.13/SF or $165,200/yr 
Lease Rate per lease year 31-35: $4.34/SF or $176,300/yr  
Lease Rate per lease year 36-40: $4.50/SF or $180,000/yr  
 
For the 52,500 +/- SF Unfinished Building  
During the Primary Lease Term: 
Lease Rate per leased year 1-5: $0.15/SF or $7,875/yr  
Lease Rate per lease year 6-10: $2.00/SF or $105,000/yr  
 
For Renewal Option years, if/as applicable:  
Lease Rate per lease year 11-15:  $2.00/SF or $105,000/yr 
Lease Rate per lease year16-20: $2.50/SF or $131,250/yr  
Lease Rate per lease year 21-30: $2.50/SF or $131,250/yr 
Lease Rate per lease year 31-35: $2.75/SF or $144,375/yr 
Lease Rate per lease year 36-40: $3.00/SF or $157,500/yr 

Section 5.02 SUBMERGED LANDS LEASE RATE 
For the total square footage of Submerged Lands occupied by the Company’s multi-slip 
dockage: 
Lease Rate per lease year 1: $0.1600/SF 
Lease Rate per lease year 2-40: Rate to be adjusted annually by the annualized percentage 
change in the Consumer Price Index, All Urban Consumers (Avg-Avg) for the prior year.  

Section 5.03 BASE RENT PAYMENT 
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The annual Base Rent shall be paid by the Company to the City without invoicing, notice, 
demand, deduction, or set-off, in equal monthly installments payable in advance on or before the 
first day of each calendar month, beginning 9 calendar months after the lease Commencement 
Date and continuing through the remainder of the Lease Term. Should Rental payments initiated 
on any date other than the first (1st) of the month, the Rent for that month will be prorated with 
rent for all subsequent months then being due and payable on the first (1st) of the month.   

Section 5.04 OTHER RENTS, FEES AND CHARGES 
Notwithstanding any contrary provision in this Lease, the City reserves the right to charge, in 
addition to Base Rent, Additional Rent, and other fees and charges under this Lease, fees and 
charges for miscellaneous items and services, including, but not limited to current and future 
taxes, fees and assessments, as well as any fees and charges assessed by the City in connection 
with the ordinary use of Port facilities that are equally applicable to all similarly situated parties. 

Section 5.05 SALES TAX    
The Company shall pay to City all sales and use taxes imposed by Florida Statutes Section 
212.031 and any future amendments thereto, or other applicable Florida law in effect from time 
to time (collectively, the “Sales Tax”), on the Base Rent and Additional Rent due under this 
Lease and on any other payments required by this Lease to be made by the Company to or for the 
benefit of the City which are taxable under applicable Florida law. Such sales or use tax shall be 
due and payable concurrently with the payment of the Base Rent, Additional Rent, or other 
payment with respect to which such tax is required to be paid.  

Section 5.06 MODE OF PAYMENT  
The payment of all Base Rent, Additional Rent, Sales Tax, fees, and charges that become due 
and payable by the Company under this Lease shall be paid to the City of Pensacola without the 
City invoicing the Company.  Payments shall be mailed or delivered to City of Pensacola 
Treasury Department, PO Box 12910, Pensacola, Florida 32521-0044, or to such other payment 
address as the City notifies the Company in writing.  The City reserves the right to require that 
payment be made by wire transfer.  

Section 5.07 LATE FEE AND INTEREST 
If Base Rent, Additional Rent, or any other fee, charge or payment due and payable under this 
Lease by the Company to the City is not paid within thirty (30) calendar days after such Base 
Rent, Additional Rent, or other fee, charge or payment became due, a Late Fee of five percent 
(5%) of the amount due shall be due and payable to the City to compensate the City for its added 
expenses due to said late payment.  Further, any Base Rent, Additional Rent, or other fee, charge 
or payment due and payable under this Lease by the Company to the City that is not paid within 
thirty (30) calendar days after its date due shall bear Interest at eighteen percent (18%) per 
annum, or the highest rate allowed by law, whichever is less, from the date due until the date 
paid in full.   

Section 5.08 PORT TARIFF 
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Except as otherwise expressed herein, all provisions of the Port Tariff, as defined herein, shall 
remain in full force and effect. 
Section 5.09 WHARFAGE AND CARGO FEES 
 
Product manufactured, fabricated, or assembled at the Leased Premises may be subject to 
wharfage, cargo security and other cargo fees as outlined in the Port Tariff as directed by the Port 
Director. In order to effectively track cargo activity, the Company and any sublessee(s) shall 
submit a monthly activity report to the Port's Operations Division no later than the tenth (10th) 
day of each month for the previous month's activity using a report template provided by the City 
for this purpose.  
 
 
END OF ARTICLE 
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ARTICLE 6. PERFORMANCE GUARANTEE 

The Company will provide an investment grade security or other means of collateral that may be 
acceptable to the parties to guarantee the performance of the lease term for a period of one (1) 
year. This security requirement shall expire after three (3) years of the anniversary of the final 
execution hereof.  
 
Without limiting the generality of the foregoing, the initial term of such letter of credit or quick 
pay bond shall be for a term of three (3) years. The security can be called and shall be payable in 
full upon the Company’s receipt of written certification by the City (1) that there exists an 
uncured Event of Default under this Lease by the Company.  
 
The amount of such security shall at all times during the Lease Term be in an amount equal to 
fifty (50%) of the annual Base Rent payable to the City.  The  
 
In the event City is required to draw down or collect against the Company’s security for any 
reason, the Company shall, within ten (10) business days after City's written demand, either 
cause security to be replenished to its original value or provide a replacement security from 
another source so that the aggregate of letters of credit or quick pay bonds are equal to the total 
amount required above. 
 
If the Company shall fail to obtain or keep in force such security required hereunder, such failure 
shall be grounds for immediate termination of this Lease by the City without notice to the 
Company or opportunity to cure such failure expect as expressly provided in this Article, 
notwithstanding any other provision of this Lease. The City's rights under this Article shall be in 
addition to all other rights and remedies provided to City under this Lease. 
 

 

END OF ARTICLE 
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ARTICLE 7. INSURANCE AND INDEMNIFICATION 

Section 7.01 REQUIRED INSURANCE  
Prior to the Effective Date, the Company shall procure and maintain insurance of the types and 
to the limits specified herein, all of which shall be in full force and effect as of the Effective 
Date.  
 
As used in this Article, “the City” is defined to mean the City of Pensacola itself, any 
subsidiaries or affiliates, elected and appointed officials, employees, volunteers, representatives, 
and agents. 
 
The Company and the City understand and agree that the minimum limits of insurance herein 
required may become inadequate during the term of this Lease.  The Company agrees that it will 
increase such minimum limits to the levels required by the City from time to time, within one 
hundred eighty (180) days following the receipt of written notice from the Port Director. 
 
Insurance shall be procured from an insurer whose business reputation, financial stability, and 
claims payment reputation are satisfactory to the City in its sole discretion, for the City's 
protection only.  The amounts, forms, and types of insurance required to be provided and 
maintained by the Company shall conform to the following minimum requirements: 
 
 
 
 
 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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Insurance Requirements 
Type  Amount 

(1) Worker’s Compensation and  
Employer’s Liability 

 Statutory $1,000,000/$1,000,000/$1,000,000 
(including USL&H and Jones Act, if applicable) 

(2) 
 
 

Broad Form Commercial General Liability 
Policy to include coverage for the following 
(must include liability for marine vessels): 

 Combined Single Limit for Bodily Injury and 
Property Damage of $5,000,000 per occurrence or its 
equivalent with an aggregate of not less than 
$5,000,000 

 (A) Premises Operations   
 (B) Independent Contractors   
 (C) Products/Completed Operations   
 (D) Personal Injury   

 (E) Contractual Liability   
 (F) Damage to Leased Premises   
(3) Property Insurance including flood insurance 

for physical damage to the property of the 
Company, including improvements and 
betterments to the Leased Premises 

 Coverage for replacement value of property 

 
 
 
(4) 

Property Insurance for physical damage to the 
Facilities, including improvements and 
betterments to the Leased Premises, resulting 
from fire, theft, vandalism, windstorm, flood 
(if and to the extent any of the Facilities are 
located in a federally-designated special flood 
hazard area), and other risks commonly insured 
against for similar port improvements 

 Coverage for replacement value of Facilities  
 

 
 
(5) 

 
Automobile Liability (any automobile) 

 Combined Single Limit for Bodily Injury and 
Property Damage of $1,000,000 per occurrence or its 
equivalent in excess of umbrella coverage, 
$5,000,000 per occurrence or its equivalent in excess 
of umbrella coverage for vehicle(s) with access to the 
Air Operations Area. 

 
 (6) 

Above Ground and/or Underground Storage 
Tank Liability (but only if such tanks exist at 
the Leased Premises) 

 $10,000,000 per claim 

 (7) 
 
  

Port Liability including coverage for premises, 
operations, products and completed operations 
and independent contractors. 

 $10,000,000 per occurrence, combined single limit, 
written on an occurrence form 

  (8) 
Pollution Legal Liability for transporting or 
handling hazardous materials or regulated 
substances 

 $3,000,000 per occurrence, with an annual aggregate 
not less than $5,000,000 

  (9) Environmental Impairment Liability  $3,000,000 per occurrence, with an annual aggregate 
not less than $5,000,000 

   

Section 7.02 POLICY ENDORSEMENTS; COPIES OF POLICIES; CERTIFICATES OF INSURANCE 
All insurance policies required by this Lease to be furnished by the Company shall be endorsed 
to provide that the insurance carrier shall give the City written notice at least thirty (30) days in 
advance of any cancellation, nonrenewal, or adverse change or restriction in coverage.  
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Each policy of property insurance shall be endorsed to name the City as an Additional Insured 
and Loss Payee, as its interest may appear, and each policy of liability insurance shall be 
endorsed to name the City as an Additional Insured.  In addition, this Lease and the Leased 
Premises shall be separately listed on each insurance policy.   
 
Within five (5) days after the Effective Date (but in any event prior to the Company being 
permitted to take possession of any portion of the Leased Premises), and thereafter within five 
(5) days after the City’s written requests from time to time, the Company shall furnish true and 
complete copies of all of the Company’s insurance policies, forms, endorsements, jackets, and 
other items forming a part of, or relating to, all policies of insurance carried or required by this 
Lease to be carried by the Company with respect to the Leased Premises.   
 
In addition, within five (5) days after the Effective Date (but in any event prior to the Company 
being permitted to take possession of any portion of the Leased Premises), and thereafter within 
five (5) days after the City’s written requests from time to time, the Company shall provide to the 
City Certificates of Insurance evidencing all insurance carried or required by this Lease to be 
carried by the Company with respect to the Leased Premises.  Each Certificates of Insurance 
shall provide that the insurance carrier shall give the City written notice least thirty (30) days in 
advance of any cancellation, nonrenewal, or adverse change or restriction in coverage. The City 
shall be named on each Certificate of property insurance as an Additional Insured and Loss 
Payee, as its interest may appear, and on each Certificate of liability insurance as an Additional 
Insured,   In addition, this Lease and the Leased Premises shall be separately listed on each 
Certificate.  Certificates of property insurance shall be provided on the “Certificate of Insurance” 
form equal to, as determined by the City, the most current ACORD 28 form.  Certificates of 
liability insurance shall be provided on the “Certificate of Insurance” form equal to, as 
determined by the City, the most current ACORD 25 form.  Any wording on a Certificate that 
would make notification to the City of cancellation, nonrenewal, or adverse change or restriction 
in coverage an option shall be deleted or crossed out by the insurance carrier or the insurance 
carrier's authorized agent or employee.   The name and address of the City on each policy and 
certificate of insurance required by this Lease shall be: City of Pensacola, Department of Risk 
Management, Post Office Box 12910, Pensacola, Florida 32521.  In addition, a copy of each 
Certificate of Insurance shall be sent to Port of Pensacola, Attn: Port Director, PO Box 889, 
Pensacola, Florida 32591. 
 
The Company shall immediately replace any cancelled, adversely changed, restricted, or non-
renewed policies with new policies acceptable to the City and shall provide to the City copies of 
all such new policies, as well as Certificates of Insurance regarding the new policies, prior to the 
effective date of such cancellation, nonrenewal, adverse change, or restriction. The Company’s 
required insurance coverages shall be considered primary for all purposes, and all other 
insurance shall be considered as excess, over and above the Company's coverages. 
Notwithstanding the primary coverage responsibility of the Company, the Company shall protect 
the indirect and direct interests of the City by at all times promptly complying with all terms and 
conditions of its insurance policies, including without limitation timely and complete notification 
of claims.  All written notices of claims made to carriers that relate to the use, damage, 
impairment, or condition of the Leased Premises shall be copied to the City’s Department of 
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Risk Management at the following address: City of Pensacola, Department of Risk Management, 
Post Office Box 12910, Pensacola, Florida  32521.  An additional copy shall be sent to Port of 
Pensacola, Attn: Port Director, PO Box 889, Pensacola, Florida 32591. 

Section 7.03 INSURANCE OF THE COMPANY PRIMARY 
The insurance coverage required of the Company shall be considered primary, and all other 
insurance shall be considered as excess, over and above the Company’s required coverage.   

Section 7.04 LOSS CONTROL, SAFETY, AND SECURITY 
The Company shall retain control over its employees, agents, servants, contractors, customers, 
guests, and invitees, as well as its and their activities on and about the Leased Premises and the 
manner in which such activities shall be undertaken; to that end, the Company shall not be 
deemed to be an agent of the City. Precaution shall be exercised by the Company at all times 
regarding the protection of all persons, including employees, and property.  The Company shall 
make reasonable effort to detect hazards and shall take prompt action where loss control/safety 
measures should reasonably be expected. The Company and its employees, agents, servants, 
contractors, customers, guests, and invitees, shall at all times comply with all federal and State 
laws with respect to Seaport Security, including but not limited to, the Port of Pensacola Seaport 
Security Plan, current edition as amended from time to time or any successor thereto, as/when 
applicable to the Company’s operations upon the Leased Premises and its use of Port facilities. 

Section 7.05 ACCEPTABILITY OF INSURERS 
Insurance is to be placed with insurers that have a current A.M. Best rating of no less than A: X. 

Section 7.06 HOLD HARMLESS 
The Company, for itself and its successors and assigns, shall, and does hereby, covenant and 
agree to, FULLY AND FOREVER RELEASE, INDEMNIFY, DEFEND, and HOLD 
HARMLESS the City and its elected officials, employees, officers, directors, volunteers, and 
representatives, individually and collectively, from and against any and all costs, claims, liens, 
damages, losses, expenses, fees, fines, penalties, arbitration awards, regulatory actions, 
administrative actions, proceedings, actions, demands, causes of action, liability and suits of any 
kind and nature, including, but not limited to, personal or bodily injury, death, environmental 
remediation and damage, and property damage, made upon or suffered or incurred by the City 
directly or indirectly arising out of, resulting from, or related to any breach or default by the 
Company under this Lease, or the  activities, acts or omissions of the Company, its successors or 
assigns under this Lease or at or within the Port, or arising or occurring in, on, under or about the 
Leased Premises during the Lease Term, including, but not limited to, any acts or omissions of 
the Company, its successors or assigns, including any of its or their respective agents, officers, 
directors, representatives, employees, consultants, contractors or subcontractors, and their 
respective officers, agents, employees, directors, and representatives. The indemnity provided for 
in this Section shall not apply to any liability resulting from negligence of the City, its officers, 
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or employees in instances where such negligence causes personal injury, death, or property 
damage. 
 
The Company shall fully and forever release, hold harmless, defend, and indemnify the City 
from all such costs, including, but not limited to, expert fees even though a jury may find the 
Company and the City jointly liable. But in the event the City is held liable for a claim, then in 
that event each of the parties bears their own costs, legal fees and expert fees for their liability. 
The City shall, upon notice thereof, transmit to the Company every demand, notice, summons, or 
other process received in any claim or legal proceeding contemplated herein.  

Section 7.07 NON-LIABILITY OF THE CITY  
The City shall not, in any event, be liable to the Company or to any other person or entity for any 
acts or omissions of the Company, its successors, assigns, or sublessees or for any condition 
resulting from the operations or activities of the Company or any such person or entity. 
 
Without limiting the generality of the foregoing, the City shall not be liable for the Company’s 
failure to perform any of the Company’s obligations under this Lease or for any delay in the 
performance thereof, nor shall any such delay or failure be deemed a default by the City. 

Section 7.08 PAYMENT ON BEHALF OF THE CITY 
The Company agrees to pay on behalf of the City, for all claims or other actions or items 
described in Section 7.06, “Hold Harmless.” Such payment on behalf of the City shall be in 
addition to any and all other legal remedies available to the City and shall not be considered to be 
the City's exclusive remedy. 

Section 7.09 NO WAIVER OF SOVEREIGN IMMUNITY 
Nothing in this Article shall be deemed a change or modification in any manner whatsoever of 
the method, conditions, limitations, or restrictions of preserving, asserting, or enforcing any 
claim or legal liability against the City. This Article shall in no way be construed as a waiver, in 
whole or in part, of the City’s sovereign immunity under the Constitution, statutes and case law 
of the State of Florida. 
 
 
END OF ARTICLE 
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ARTICLE 8. COMMON PORT FACILITIES; INSPECTION OF FACILITIES 

Section 8.01  USE OF COMMON FACILITIES 
The City hereby grants to the Company, and to the Company’s agents, employees, customers, 
guests, and invitees, the following general, nonexclusive privileges, uses, and rights, subject to 
the Rules and Regulations, the payment of all applicable fees and charges, and the terms, 
conditions, and covenants of this Lease: 
 

(a)  The general use by the Company of all Common Port Facilities.  
 

(b)  The right of ingress to and egress from the Leased Premises over and across public 
roadways serving the Port for the Company, its agents, employees, customers, guests, invitees, 
suppliers of services, furnishers of materials, and permitted sublessees/sublicensees.  

 
The privileges, uses, and rights granted or permitted under this Article shall be exercisable only 
if and to the extent necessary in connection with the Company’s business on the Leased Premises 
permitted under Article 4 above.  

Section 8.02  COMPLIANCE   
The rights and privileges granted pursuant to Section 8.01 above shall be exercised subject to and 
in accordance with all laws (including without limitation all Environmental Laws), ordinances, 
Rules and Regulations, and Port policies of the United States, the State of Florida, Escambia 
County, the City of Pensacola and the Port, including without limitation the rules and regulations 
promulgated with reference to navigation, security, and all applicable charter provisions, rules, 
regulations, and ordinances of the City, now in force or hereafter prescribed or promulgated by 
charter authority or by law. 

Section 8.03  INSPECTION OF FACILITIES AND IMPROVEMENTS 
The City reserves the right to enter the Leased Premises during normal business hours with three 
(3) business days prior notice to the Company, unless in the event of an emergency in which 
event no prior notice is required, for the purpose of inspecting same or verifying that 
Environmental Laws, fire regulations, safety regulations, and other applicable laws, rules and 
regulations, as well as the provisions contained in this Lease, are being adhered to by the 
Company.  During its presence in the Leased Premises, the City shall make reasonable efforts to 
avoid undue interference with the Company’s operations.   
 
 
END OF ARTICLE  
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ARTICLE 9. ACCEPTANCE AND CONDITION OF LEASED PREMISES 

THE COMPANY HAS INSPECTED AND EXAMINED ALL OF THE LEASED PREMISES, 
INCLUDING WITHOUT LIMITATION THE FACILITIES AND ALL OTHER BUILDINGS, 
STRUCTURES, IMPROVEMENTS, FACILITIES, AND INFRASTRUCTURE. THE 
PARTIES AGREE THAT THIS LEASE IS GRANTED BY THE CITY, AT THE 
COMPANY’S REQUEST, AND THAT THE LEASED PREMISES AND ALL PORTIONS 
THEREOF SHALL BE AND HEREBY ARE ACCEPTED BY THE COMPANY IN THEIR 
“AS IS” CONDITION.  

 
THE COMPANY HEREBY ACKNOWLEDGES AND AGREES THAT THE CITY LEASES 
THE LEASED PREMISES, INCLUDING ALL PORTIONS, PARTS, AND COMPONENTS 
THEREOF, TO THE COMPANY, AND THE COMPANY ACCEPTS THE LEASED 
PREMISES, AS IDENTIFIED IN EXHIBIT A OF THIS LEASE, FROM THE CITY, “AS IS, 
WHERE IS AND WITH ALL FAULTS” AS IDENTIFIED BY THE CITY, EXPRESS OR 
IMPLIED, WRITTEN OR ORAL, OF ANY KIND WHATSOEVER, AND SUBJECT TO ALL 
DEFECTS, LATENT AND PATENT. THE CITY SHALL HAVE NO OBLIGATION 
WHATSOEVER TO REPAIR, MAINTAIN, RENOVATE OR OTHERWISE INCUR ANY 
COST OR EXPENSE WITH RESPECT TO THE LEASED PREMISES OR ANY PORTION 
THEREOF UNLESS AND EXCEPT AS EXPRESSLY SET FORTH IN THIS LEASE.  
 
THE COMPANY'S TAKING POSSESSION OF THE LEASED PREMISES SHALL BE 
CONCLUSIVE EVIDENCE OF THE COMPANY'S ACCEPTANCE THEREOF IN AN “AS 
IS” CONDITION AND THAT THE COMPANY DEEMS THE LEASED PREMISES 
SUITABLE FOR THE PURPOSES FOR WHICH THEY ARE BEING LEASED.  
 
THE CITY MAKES NO REPRESENTATIONS REGARDING THE CONDITION OF THE 
LEASED PREMISES AND NO PROMISES TO IMPROVE THE SAME. ANY SUCH 
REPRESENTATIONS OR PROMISES PREVIOUSLY MADE, IF ANY, SHALL NOT BE 
BINDING UPON THE CITY UNLESS EXPRESSLY CAPTURED AND DETAILED IN THIS 
LEASE AGREEMENT. 
 
 
END OF ARTICLE 
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ARTICLE 10.  CONSTRUCTION BY THE COMPANY 

Section 10.01 GENERAL REQUIREMENTS 
The Company shall not construct, alter, remodel, renovate, remove, or demolish improvements 
on the Leased Premises without the prior written approval of the City, which approval shall not 
be unreasonably withheld, minor non-structural modifications by the Company that are in due 
course of manufacturing within the lease premises as defined in Section 2.01, excepted. The 
Company shall further have the right to install and or construct any free-standing improvements 
within the Leased Premises it wishes provided same are properly permitted.  
 
In the event that the Company desires to construct, alter, remodel, renovate, remove, or demolish 
any improvements on the Leased Premises, it shall submit to the Port Director plans and 
specifications and a construction time schedule for such work prepared by Florida-registered 
architects and engineers, such other information and documents as may be required by the Port 
Director, all of which shall be in sufficient detail for the Port Director, to determine, whether or 
not the proposed work is consistent with the Company’s use of the premises as defined in 
Section 4.01. But in any event the approval of proposed construction, remodel, renovation, 
removal or any other improvements for the Company business shall not be unreasonably 
withheld, provided the proposed work is deemed to be consistent with Section 4.01 of this lease. 
Upon pre-approval of reasonable estimated expenses as further described below, the Company 
will reimburse the City  upon demand for the out of pocket expenses incurred by the City to 
review and act upon the Company’s request, which expenses may include without limitation the 
fees and expenses of architects, engineers, attorneys and other professionals. Prior to engaging 
professionals or incurring other expenses, the City shall provide an estimate of those costs to the 
Company, and should the Company wish to continue its request, then the Company must 
approve of the expenses estimated to be incurred prior to incurring any responsibility for costs. 
The Port Director, acting on behalf of the City, shall have a total of thirty (30) days to provide 
written approval or disapproval of such work.   
 
The Company shall not commence any such work unless and until the City, through the Port 
Director, has given its written approval of such work, and the Company has provided to the Port 
Director any payments, bonds and/or securities as required herein below. 
 
Lessee shall be solely responsible for payment of all hard and soft costs of such work, and, prior 
to commencement of any work on the Leased Premises Lessee shall provide Lessor with 
reasonably satisfactory evidence of Lessee’s ability to pay the costs of such work as and when 
due.   
 
Further, prior to the commencement of any such work, the Company shall procure and provide to 
the Port Director any and all additional approvals of such work and/or the plans and 
specifications for such work required by any federal, state, water management district, county, or 
municipal government, or authority, agency, officer, department, or subdivision thereof, having 
jurisdiction with respect to such work, and shall obtain and provide to the Port Director any and 
all requisite development, building and construction licenses, orders, permits, and approvals.  
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The Company shall be solely responsible for obtaining and paying the costs of obtaining all 
required licenses, orders, permits, and approvals for such work.  
 
All such work shall conform to the plans and specifications, construction timetable and other 
documentations submitted to the City by the Company; all conditions and requirements imposed 
by the City as a condition of its approval, including but not limited to applicable federal, state, 
and local laws, codes, ordinances, rules, and regulations, including but not limited to the Rules 
and Regulations and the federal Americans with Disabilities Act and regulations thereunder.  In 
no event shall  the approval of the City required by this Article be deemed to be any 
acknowledgement by the  City that such work or any plans, specifications, or other information 
or documentation submitted to the City  complies or will comply with applicable laws, codes, 
ordinances, rules, and regulations, including but not limited to those of the City of Pensacola, 
and shall not relieve Lessee from obtaining all required governmental authorizations, permits and 
approvals, including but not limited to authorizations, permits and approvals required by the 
ordinances, codes, rules and regulations of the City of Pensacola, all of which shall be obtained 
prior to the commencement of such work. Further, the City, by giving its approval of such work, 
assumes no liability or responsibility therefor or for any defects in such plans and specifications 
or for any defects in any of such work.   
 
Upon the commencement of any work permitted under this Article, Lessee shall thereafter 
diligently and continuously prosecute such work to completion within a reasonable time.  Lessee 
shall cause all work on the Leased Premises to be performed and constructed by appropriately 
licensed contractors, with high quality, new materials, in a good and workmanlike manner, and 
pursuant to valid building permits.  All IMPROVEMENTS (expressly excluding, however, 
movable office furniture and trade fixtures, and trade equipment) installed or constructed on the 
Leased Premises by the Company shall be deemed to be the sole property of the Company during 
the term of this Lease. Upon expiration of the lease all improvements shall remain upon and be 
surrendered with the Leased Premises upon the expiration or termination of this Lease.  Lessee 
shall indemnify, defend and hold Lessor free and harmless from and against any and all 
liabilities, claims, demands, lawsuits, administrative proceedings, loss, and damages or any kind, 
including but not limited to attorneys’ fees and costs, arising out of any work done or material 
supplied to the Leased Premises by or at the request of Lessee.   

 
Prior to commencement of any work on the Leased Premises for a total cost (both hard and soft 
costs, as estimated by the City) in excess of Twenty-Five Thousand Dollars ($25,000.00), Lessee 
shall provide to the Lessor payment bonds obtained by each general or sub-contractor of Lessee 
ensuring performance of that general contractor’s obligations under the construction contract 
between that general contractor and the Lessee and payment of that contractor’s subcontractors 
and suppliers with respect to the construction, alteration, removal or demolition of any 
improvements. Each of the bonds must (i) be issued by a Qualified Surety (hereinafter defined), 
(ii) be in form and substance satisfactory to the Lessor, (iii) run in favor of the Lessor, (iv) be in 
the amount of the total cost of constructing, altering, removing or demolishing, as the case may 
be, the improvements as approved by the Lessor, as such cost is stipulated in the construction 
contract between the Lessee and its general contractor, and (v) conform to the provisions of 
Section 255.05, Florida Statutes, whether or not such statute applies to such work,  and any other 
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statutory requirements.  A “Qualified Surety” is a corporate surety or insurer authorized to do 
business, and to issue bonds for construction payment and performance, in the State of Florida 
and possessing a rating of A/VIII or better in A.M. Best’s Insurance Reports. 
 
Upon completion of all renovations, construction, alterations, or improvements on the Leased 
Premises, the Company shall provide to the Port Director an accurate and complete  conformed 
set of "as built" plans and specifications, certified by the appropriate contractor(s) and design 
professional(s), and a copy of the government-issued Certificate of Occupancy, if required for 
such work.  

Section 10.02 CONSTRUCTION REQUIREMENTS 
Immediately upon receipt of all approvals by the City required by this Lease and all permits and 
approvals required by all federal, state, and local governmental units and agencies having 
jurisdiction, the Company shall proceed with construction of said improvements. Work shall not 
be performed on days or at times other than those approved in writing by the Port Director. 
 
The Company shall construct all improvements and additions to the Leased Premises at its own 
expense. Although the City has the right to review proposed improvement plans, and not approve 
the plans if the plans are inconsistent with the Company’s use of the leased premises, and 
construction quality and design control within the norms of the proposed construction or 
improvements, pursuant to the standards set forth above, if the City does approve the 
improvement plans, and the Company thereafter constructs the improvements, the improvements 
shall be commissioned and constructed at the Company's sole initiative and behest, and nothing 
herein shall be construed as an authorization by City to the Company to construct the 
improvements, or as an agreement by City to be responsible for paying for the improvements, 
and neither the Leased Premises, including those structural improvements constructed in 
compliance with Section 4.01 herein, nor the City's interest in said Leased Premises, shall be 
subjected to any construction lien for any improvements constructed by the Company hereunder.  
 
Should the Company construct improvements, alterations, or additions without fulfilling its 
obligations hereunder, the Company shall remove said improvements, alterations, or additions if 
so directed by the City, and shall do so at its own expense and within the time limits specified. 
 
The City shall, at any period during construction of the Company's improvements, alterations, or 
additions, have the right, but not the obligation, to inspect any or all construction work, 
workmanship, material and installation involved in, or incidental to, the construction or 
installation of the improvements, alterations, or additions, for conformance with the applicable 
standards set forth in this Lease and within normally acceptable industry practices, provided that 
such inspection shall not include internal work that is exclusively of an operations (non-
structural) nature, and provided further that no such inspections shall be deemed to constitute 
consent to or approval of any such work.  
 
Immediately upon completion of any improvements, alterations, or additions, the Company shall 
submit to the City a detailed, certified statement from the construction contractor(s), architect(s), 
and engineer(s) specifying the total construction costs, both hard costs such as building 
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contractor and material costs and soft costs such as architect fees, financing costs, bond costs, 
letter of credit fees, attorney fees to review and negotiate construction contracts and resolution of 
construction issues and for loan closing, and design and closing costs, but excluding debt service. 
 
 
END OF ARTICLE 
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ARTICLE 11.  LIENS PROHIBITED 

Notwithstanding any other provision of this Lease, the City’s fee simple estate and 
interest in the Leased Premises shall not be subject to any lien, statutory or otherwise, by reason 
of any improvements constructed or altered upon, removed from, or demolished on the Leased 
Premises or work, labor, services or materials performed upon or supplied to the Leased 
Premises, by or upon the order or request of the Company or its agents, employees or 
contractors, or any permitted sublessee of the Company, or anyone acting by, through or under 
the Company.  The Company shall include written notice of the foregoing in all contracts for the 
furnishing of labor, services or materials to or on the Leased Premises.  All persons performing 
labor or service or furnishing materials to the Leased Premises on the order of the Company must 
look solely to the Company for payment.  The Company shall keep the Leased Premises and 
improvements free from any construction liens, mechanics liens, vendors liens or any other liens 
or claims arising out of any work performed, materials furnished or obligations incurred by or at 
the request of the Company or its employees, contractors, or anyone acting by, through or under 
the Company, all of which liens and claims are hereby expressly prohibited, and the Company 
shall defend, indemnify and hold the City harmless from and against any such lien or claim or 
action thereon, together with costs of suit and reasonable attorneys' fees and costs incurred by the 
City in connection with any such lien, claim or action.  In addition to complying with all 
requirements of Article 10 above, before commencing any work of any kind on or to the Leased 
Premises, the Company shall give the City at least ten (10) business days' written notice of the 
proposed work and proposed commencement date in order to afford the City an opportunity to 
post appropriate notices of non-responsibility.   
 
 
END OF ARTICLE 
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ARTICLE 12.  MAINTENANCE AND REPAIR 

Section 12.01 TRIPLE NET LEASE 
This Lease constitutes a triple net lease of the Leased Premises and, notwithstanding any 
language herein to the contrary, it is intended and the Company expressly covenants and agrees 
that all Base Rent, Additional Rent, and other payments herein required to be paid by the 
Company to the City shall be absolutely net payments to the City, meaning that, during the Lease 
Term, the City is not and shall not be required to expend any money or do any acts or take any 
steps affecting or with respect to the use, occupancy, operation, maintenance, preservation, 
repair, restoration, protection, or insuring of the Leased Premises, or any part thereof, 
notwithstanding any contrary provision in this Lease. 

Section 12.02 COMPANY RESPONSIBILITIES 
Notwithstanding the provisions of any previous lease of any of the Leased Premises or any 
previous course of dealing, course of performance, or understanding between the City and the 
Company, the Company shall, throughout the Lease Term of this Lease, be solely and entirely 
responsible for all costs and expenses for, related to or arising out of the use, operation, repair, 
maintenance and replacement of the Leased Premises, including but not limited to, the Facilities,  
all buildings, improvements, pavement, fencing, landscaping, irrigation, foundations, utility 
lines, doors, locks, windows, ceilings, partitions, walls, interior and exterior lighting, roofs, 
drainage installations, curbs, islands, sidewalks, driveways, parking areas, and improvements 
thereon and all components thereof, whether such repair, maintenance or replacement be 
ordinary, extraordinary, structural, or otherwise.  Additionally, without limiting the foregoing, 
the Company shall: 
 

(a) At all times perform commercially reasonably routine maintenance and 
preventive maintenance of the Leased Premises, the Facilities, and all buildings, improvements, 
and pavement on the Leased Premises and all components thereof and maintain all of the 
foregoing in a good and clean condition, repair and preservation;  
 

(b) Replace or substitute any fixtures, equipment and components that have become 
inadequate, obsolete, worn out, unsuitable, or undesirable with replacement or substitute new 
fixtures, equipment and components of equal or greater value, free of all liens and 
encumbrances, that shall automatically become a part of the buildings and improvements; 
 

(c) At all times keep the Leased Premises’ grounds, pavement and exterior of the 
Leased Premises, its buildings and improvements, fixtures, landscaping, equipment, and personal 
property in a maintained, clean, and orderly condition and appearance;  
 

(d) Provide, and maintain in good working order, all obstruction lights and similar 
devices, fire protection and safety equipment, and all other equipment of every kind and nature 
required by applicable laws, rules, orders, ordinances, resolutions, or regulations of any 
competent authority, including the City and the Port Director, provided that such rules, 
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regulations, and ordinances shall be applicable in a non-discriminatory manner to all similarly 
situated parties; 
 

(e) Observe all insurance regulations and requirements concerning the use and 
condition of the Leased Premises for the purpose of reducing fire hazards and increasing the 
safety of the Company’s operations on the Port; 
 

(f) Repair any damage to paving or other surfaces of the Leased Premises or the Port 
caused by the Company, its employees, agents, sublessees, licensees, contractors, suppliers, 
guests or invitees as the result of any oil, gasoline, grease, lubricants, flammable liquids, or 
substances having a corrosive or detrimental effect thereon or as the result of any cause 
whatsoever; but in no event shall this relieve the City of its’ obligations to maintain the land not 
a portion of the leased premises in good working order for the operations of the Company’s 
business as defined in Section 2.01;  
 

(g) Comply with the Port’s Storm Water Pollution Prevention Plan and plan and take 
measures to prevent erosion;  

 
(h) Be responsible for the maintenance and repair of all utility services lines upon and 

serving the Leased Premises, including, but not limited to, water and gas lines, electrical power 
and telephone conduits and lines, sanitary sewers, and storm sewers; 

 
(i) Keep and maintain all vehicles and equipment operated on the Port by the 

Company in safe condition, good repair, and insured, as required by this Lease; 
 

(j) Replace broken or cracked plate glass, paint/repaint structures upon the Leased 
Premises, regularly mow all grass within the Leased Premises, and weed and maintain any 
landscaping retain or installed by the Company on the Leased Premises; and  

 
(k) Provide and use suitable covered metal receptacles for all garbage, trash, and 

other refuse; assure that boxes, cartons, barrels, or similar items are not piled in an unsightly, 
unsafe manner on or about the Leased Premises; provide a complete and proper arrangement, 
satisfactory to the Port Director, for the adequate sanitary handling and disposal away from the 
Port, of all trash, garbage, and refuse resulting from operation of the Company’s business. 

Section 12.03 SAFE, CLEAN AND ORDERLY OPERATION 
During the term of this Lease, the Company agrees to maintain all portions of the Leased 
Premises, and any improvements, alterations, or additions thereon, in a safe, clean, and neat 
condition, and not permit any accumulation of wreckage, debris, or trash. The Company agrees 
to provide for complete, proper and adequate sanitary handling and disposal, away from the Port, 
of all trash, garbage, waste and other refuse caused as a result of the Company’s operations; to 
provide and use suitable covered metal receptacles, to be approved by the Port Director, for all 
trash, garbage and other refuse on or about the Leased Premises, and not to pile boxes, cartons, 
carts, drums, or the like on the outside of the buildings, or dump any waste matter of any nature, 
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in a liquid state or otherwise, on the Leased Premises nor to permit contamination of the Port’s 
stormwater or sanitary sewer systems.  
 
The Company agrees to promptly install, without cost or expense to the City, any other device or 
devices for the handling and disposition of refuse and all manner of waste (liquid or otherwise) 
as may reasonably be required by the City or the Port Director.  
 
Should the Company fail to comply with the terms and conditions of this Article within a period 
of thirty (30) days following written notice of such failure, or for those items that cannot be 
reasonably cured within 30 days, or the Company fails to diligently pursue remediation of the 
failure, the city reserves the right to take any action to cure said failure. Should the City take 
action to cure failures, the Company shall pay to the City an amount equal to the City's cost for 
such actions. Said payment is Additional Rent and is to be made by the 10th day of the following 
month in addition to any other payments. 

Section 12.04 OTHER SERVICES 
At its own expense the Company shall provide interior and exterior painting, janitorial, trash 
removal and all other services necessary or desirable for the operation of the Company’s 
business on the Leased Premises permitted under Article 4 above. The Port provides 24/7/365 
controlled gate access to the Port facility as well as a roving patrol during normal operating 
hours. Should the Company require specialized security services at its Leased Premises, the 
Company must contract for same separately and may engage any properly licensed security 
services provider for the provision of same. 

Section 12.05 QUARTERLY CONDITION SURVEYS  
The Port’s Maintenance Superintendent or other Port representative as designated by the Port 
Director, together with a representative of the Company may, at the City’s option, inspect the 
Leased Premises quarterly to observe and note its condition, cleanliness, and existing damage 
and to determine required repairs and maintenance, provided that such inspections do not 
materially interfere with the Company’s use of the Leased Premises. Neither the City’s 
inspection of the Leased Premises nor the City’s failure to inspect the Leased Premises shall 
relieve the Company of any of its obligations under this Lease or applicable law. 

Section 12.06 PERFORMANCE 
In the event that the Company refuses or fails to undertake and complete any maintenance, repair 
or replacements within thirty (30) days after written notice from the Port Director or, in the event 
of exigent circumstances, such lesser time as the Port Director specifies in such written notice, 
then and in any such event the City shall have the right, but not the obligation, to perform such 
maintenance, repair or replacement on behalf of and for the Company.  The costs of such 
maintenance, repair or replacement, plus twenty-five (25.0%) percent for administration, shall be 
reimbursed by the Company to the City no later than 30 days following receipt by the Company 
of written demand from the City for same.   

Section 12.07 UTILITIES  
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The Company shall, at no cost to the City or Port, arrange for all utilities necessary to serve the 
Leased Premises and promptly pay when due all the utilities costs incurred with respect to the 
Leased Premises.  The Company shall pay or cause to be paid any and all charges for water, heat, 
gas, electricity, sewer, telephone, internet, cable, and any and all other utilities used on the 
Leased Premises throughout the Lease Term, including, but not limited to, any connection fees 
and any and all additional third party costs related to utility connection, metering, maintenance, 
repair, and usage. 
 
The Company shall be responsible for the maintenance and repair of all exterior telephone, 
internet, cable, water, gas, sewer, and electrical utility lines required for the Leased Premises 
commencing at the point(s) where said utilities enter upon the Leased Premises. The City shall 
have no obligations related to said maintenance and repair. The Company shall coordinate any 
required maintenance and repair with the appropriate utility company and the office of the Port 
Director. 
 
The City reserves to itself the right, at its expense, to install, maintain, repair, replace, or remove 
and replace water and sewer pipes, electrical lines, cable lines, internet lines, gas pipes, and any 
other utilities or services located on the Leased Premises as necessary or appropriate, in the 
City's judgment, to make such utilities available to the City or other tenants, together with the 
right to enter the Leased Premises at all reasonable times in order to accomplish the foregoing, 
provided, however, that (i) the City shall not disrupt the operations of the Company without prior 
written approval of the Company and shall take reasonable precautions to avoid the disruption of 
the Company's authorized activities; (ii) the alteration and additions after installation do not 
lessen the utilities previously available to the Company; (iii) the City and/or the ultimate user of 
such utilities will be responsible to repair and maintain such utilities; and (iv) such utilities will 
be separately metered for different users. 
 
Throughout the Lease Term, the Company shall not render any utility lines inaccessible. 
 

 
 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
 
 
 
 
 
 
 
 

Section 12.08 UTILITIES SUPPLY OR CHARACTER 
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The City shall not be liable in any way to the Company for any failure or defect in the supply or 
character of electrical energy, internet service, cable service, gas, water, sewer, or other utility 
service furnished to the Leased Premises by reason of any requirement, act, or omission of the 
City in its capacity as a utility provider or of any public utility providing such service or for any 
other reason. The City shall have the right to shut down electrical and other utility services to the 
Leased Premises when necessitated by fire, safety or emergency exigencies, and in advancement 
of and consistent with the provisions of Section 12.07 herein above whether the need for such 
utility work arises with respect to the Leased Premises or any other facility at the Port. Whenever 
reasonable under the circumstances, the City shall give the Company not less than five (5) days’ 
prior notice of any such utility shutdown. In no event shall the planned loss of utility services 
occur during normal manufacturing hours without the express knowledge and written consent of 
the Company. The City shall not be liable to the Company for any losses, including the loss of 
income or business interruption, resulting from any interruptions or failure in the supply of any 
utility to the Leased Premises whether said utility supply is controlled by the City or by a public 
utility provider. 
 
 
END OF ARTICLE 
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ARTICLE 13.  TITLE TO IMPROVEMENTS AND PERSONAL PROPERTY 

Section 13.01 TITLE TO IMPROVEMENTS 
Title to all buildings, structures, pavement, and other improvements presently existing upon the 
Leased Premises or any part thereof is vested in the City. Improvements made upon the leased 
premises by the Company, except those structural improvements constructed in compliance with 
Section 4.01 herein, shall for financial purposes, be owned and claimed by the Company during 
the term of this lease.  
 
Title to all buildings, structures, pavement, and other improvements not considered to be trade 
fixtures or personal property of the Company constructed or installed on the Leased Premises by 
the Company during the Lease Term, shall become vested in the City immediately and 
automatically upon completion thereof, without notice to the Company or any action by the City.   

Section 13.02 TITLE TO PERSONAL PROPERTY  
Except as otherwise provided in this Section 13.02, all trade fixtures and equipment and other 
business personal property installed or placed by the Company, at its sole expense, in the Leased 
Premises that can be removed without structural damage to the Leased Premises or any other 
City-owned property shall remain the property of the Company, subject, however, to the 
provisions of this Section 13.02, unless otherwise provided in subsequent agreements between 
the Company and the City.  The Company shall have the right at any time during the Lease Term 
and prior to its expiration or earlier termination of this Lease to remove any and all of said 
property from the Leased Premises.  The Company shall promptly repair or pay for all damages, 
if any, resulting from such removal.  All City property damaged by or as a result of removal of 
the Company's property by the Company shall promptly be restored at the Company's expense to 
substantially the same condition as it was prior to such damage.   
 
Notwithstanding the foregoing, any and all property not removed by the Company prior to the 
expiration of the Lease Term or the earlier termination of this Lease shall become a part of the 
land upon which it is located and title thereto shall automatically vest in the City with prior 
written notice to the Company within ten (10) days of suggested transfer of ownership.  The City 
reserves the right to remove and dispose of any or all of such property not removed by the 
Company prior to the expiration of the Lease Term or earlier termination of this Lease, without 
any liability or obligation to the Company. 
 
The provisions of this Section shall survive the expiration of the Lease Term or earlier 
termination of this Lease, as the case may be, and shall be fully enforceable by the City against 
the Company notwithstanding the termination of this Lease. 
 
 
END OF ARTICLE  
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ARTICLE 14.  ENVIRONMENTAL COMPLIANCE 

Section 14.01 ENVIRONMENTAL LAWS 
The Company shall, at all times, abide by all Environmental Laws applicable to, concerning, or 
arising from the Company’s actions or inactions resulting directly or indirectly from its 
occupancy, use, or lease of the Leased Premises, including, without limitation, state and federal 
laws regulating storm water runoff contamination and pollution prevention, numeric nutrient 
criteria requirements, state and federal laws regulating soil, water, and groundwater quality, and 
state and federal laws regulating air quality. Prior to the beginning of any Lease Term, the 
Company shall identify in writing to the Port Director and its Fire Department all Hazardous 
Substances that are or may be used in the course of its occupation of the Leased Premises. This 
list shall be updated by Company in March of each year and include quantities of materials 
stored on the Leased Premises. The City shall have the right to inspect the Leased Premises at 
any reasonable time to ensure compliance with Environmental Laws and the provisions of this 
Article. 
 
The City, acting through its Port Director, has the right to limit the amount of Hazardous 
Substances used and stored on the Leased Premises that are not reasonably used in the course of 
manufacturing for the authorized purposes herein. 
 
The Company shall comply with the Port’s Storm Water Pollution Prevention Plan and all 
amendments thereto irrespective of whether it has its own Storm Water Pollution Prevention 
Plan. 
 
The Company shall not, directly or indirectly, allow the disposal or discharge of Hazardous 
Substances on the Leased Premises or other Port property, but in no way does this prohibit 
material to be properly stored in the Leased premises consistent with the proposed use of the 
premises and consistent with all applicable laws governing storage of same. 
 
The Company shall be solely responsible for the payment of any and all fines, fees, penalties, 
assessments or citations issued as a result of the Company’s failure to comply with applicable 
environmental laws whether such fine, fee, penalty, assessment or citation be issued to the 
Company directly or the City or Port as the property owner.  

Section 14.02 ENVIRONMENTAL CONDITIONS 
The City represents and warrants to is actual knowledge without independent investigation that: 

(i) it has not received any notice of violation of any environmental laws with respect to the 
Leased Premises. 

(ii) it has not been a party to any actions, suits, proceedings or damage settlements related 
in any way to contamination in, upon, over or from the Leased Premises; and 

(iii) the Leased Premises is not listed in the United States Environmental Protection 
Agency’s National Priorities List of Hazardous Waste Sites, CERCLIS, or any other list 
of hazardous sites maintained by any federal, state or local government agency. 
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Section 14.03 REMEDIATION OF ENVIRONMENTAL CONDITIONS 
If, following the vacating, abandonment or surrender of the Leased Premises or any portion 
thereof by the Company, an assignee or a sublessee, the City has reason to believe any 
contamination of the leased premises occurred during the lease term, the City may at its own cost 
and expense undertake any environmental site assessment(s) need to verify the existence and 
extent of any such contamination. Should any contamination attributable to the activities of the 
Company, an assignee or a sublessee be confirmed, the responsible party shall be required to 
perform any and all assessments, remediation, and/or monitoring activities required by law at its 
sole cost and expense.  

Section 14.04  ENVIRONMENTAL REPORTS 
The Company promptly shall provide to the Port Director, on an ongoing basis and as updates 
are required, copies of all Company environmental permits and reports related to the Leased 
Premises, as well as any notices, orders, decrees, citations, or inspection reports issued by 
environmental regulatory authorities. 

Section 14.05 SURVIVAL OF OBLIGATIONS 
The obligations of this Article shall survive the expiration, termination, and full or partial 
assignment of this Lease, as well as the sublease of all or any portion of the Leased Premises. 

Section 14.06 NPDES AND SWPPP 
The Company shall comply with the requirements of the National Pollutant Discharge 
Elimination System (NPDES) program delegated by the United States Environmental Protection 
Agency (EPA) to the state of Florida and administered in part by the Florida Department of 
Environmental Protection (FDEP). The City and the Company are required to be covered by a 
Multi-Sector Generic Permit (MSGP) which is currently identified as “co-located permittees,” 
and the Company shall submit the required Notice of Intent (NOI) to FDEP and provide a copy 
of the NOI and related Storm Water Pollution Prevention Plans (SWPPP) to the City. The Port 
Administrative Office maintains copies of the most current SWPPP for tenants. All tenants and 
users (including the Company) are responsible for obtaining and maintaining a current copy of 
the SWPPP, as well as informing and familiarizing their employees, agents, contractors, and 
visitors of the SWPPP contents and their responsibilities thereunder. The City has control over 
the establishment and implementation of all policies relating to storm water associated with port 
docks and tenant areas, including the Leased Premises. All tenants and users (including the 
Company) shall comply with the most current SWPPP and with the most current Best 
Management Practices (BMPs) applicable to their facilities and operations contained in the 
document entitled "Port Pensacola BMPs for Potential Pollutant Sources," copies of which are 
available from the Port Director.  
 
 
END OF ARTICLE 
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ARTICLE 15. EVENTS OF DEFAULT; REMEDIES; TERMINATION 

Section 15.01 COMPANY EVENTS OF DEFAULT 
The occurrence of any one or more of the following events (each such event being referred to in 
this Lease as an “Event of Default”) shall constitute a material default and breach of this Lease 
by the Company: 
 

(a) The Company fails to make any monetary payment required to be made by the 
Company hereunder, as and when due; or 

 
(b) The Company fails to observe, keep, or perform the terms, covenants, agreements, 

and conditions of any of Articles 4, 6, 7, 10, 19, or 23, or Sections 21.03 or 26.24 of this Lease; 
or 

 
(c) The Company fails to observe or perform any covenant, condition or provision of 

this Lease to be observed or performed by the Company, other than as described in subparagraph 
(a)  or (b) above or subparagraphs (d), (e), (f), (g), or (h)  below, and such failure shall continue 
for a period of thirty (30) days after written notice thereof by the City to the Company; provided, 
however, that if the nature of such failure is such that more than thirty (30) days are reasonably 
required for its remedy or cure, then such 30-day period shall be extended for up to thirty (30) 
additional days provided that the Company begins such remedy or cure within such 30-day 
period and thereafter diligently and continuously prosecutes such remedy or cure to completion 
within such additional 30-day period; or  

  
(d) The Company files a voluntary petition in bankruptcy or any petition or answer 

seeking or acquiescing in any reorganization, rehabilitation, arrangement, composition, 
readjustment, liquidation, dissolution or other relief under any present or future federal, state or 
other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors; or 
an order for relief is entered in an involuntary bankruptcy case filed against the Company; or the 
Company seeks or consents to or acquiesces in the appointment of any trustee, custodian, 
receiver or liquidator of itself or of all or any part of its assets or any interest therein; or the 
Company shall make a general assignment for the benefit of its creditors; or the Company 
commits any act providing grounds for the entry of an order for relief under any chapter of the 
federal bankruptcy code; or 

 
(e) A petition or case is filed against the Company seeking any reorganization, 

rehabilitation, arrangement, composition, readjustment, liquidation, dissolution or other relief 
under any present or future federal, state or other statute, law or regulation relating to 
bankruptcy, insolvency or other relief for debtors, or the appointment of any trustee, custodian, 
receiver or liquidator of the Company or of all or any part of its assets or any interest therein, and 
such petition, case or appointment is not dismissed within sixty (60) days after such filing or 
appointment; or 
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(f) The Company fails to comply with the Port’s Storm Water Pollution Prevention 
Plan and all amendments thereto; or 
 

(g) The Company abandons all or any material part of the Company’s business on the 
Leased Premises permitted under Article 4 above or ceases to conduct all or any material part of 
the Company’s business at the Leased Premises permitted under Article 4 above for forty-five 
(45) days during any period of ninety (90) consecutive days; or 
 

(h) The Company, its assignees, sublessees, contractors or subcontractors, employs or 
contracts with or for work or services performed on or from the Leased Premises, any 
unauthorized alien as described by Section 274(e) of the federal Immigration and Nationalization 
Act. Failure to comply with this paragraph (h) shall not constitute a material breach by the 
Company, provided the Company has undertaken reasonable efforts to ensure compliance with 
the Act through its practices and policies. 

Section 15.02 REMEDIES.   
Upon the occurrence of any Event of Default, the City may at any time thereafter, with or 
without notice or demand (except as expressly specified in Section 17.01 above or elsewhere in 
this Lease), and without limiting the City in the exercise of any right or remedy that the City may 
have by reason of such Event of Default: 
 
(a)  Terminate the Company’s right to possession of the Leased Premises by any lawful means, 
in which case this Lease shall terminate and the Company shall surrender possession of the 
Leased Premises to the City within the provisions of the lease termination.  In such event the 
City shall be entitled to recover from the Company all damages incurred by the City by reason of 
the Company’s default, including but not limited to the cost of recovering possession of the 
Leased Premises; cost of repairs for any and all damages to the Leased Premises, ordinary wear 
and tear excepted; cost of any repairs or improvements required to bring the Leased Premises up 
to code and obtain an Certificate of Occupancy, if said Leased Premises is left in an untenantable 
state by the Company; and the worth at the time of award by the court having jurisdiction thereof 
of (i) the amount of unpaid Rent and other unpaid amounts under this Lease which had been 
earned at the time of termination, (ii) the unpaid Rent and other amounts under this Lease which 
would have been earned after termination until the time of award. The worth at the time of award 
of the sums referred to in clauses (i) and (ii) above shall be computed by allowing interest from 
the due date at the greater of five percent (5%) per annum or the legal rate applicable to money 
judgments entered by the courts of the State of Florida.   
 
(b)  Without terminating this Lease, enter and repossess the Leased Premises, remove the 
Company's property and signs therefrom, and re-let the same for such rent and upon such terms 
as shall be satisfactory to the City without such re-entry and repossession working a forfeiture of 
the Rent and other amounts to be paid and prior to the lease termination, the covenants to be 
performed by the Company during the remaining Lease Term.  For the purpose of such 
re-letting, the City shall be entitled to make any repairs, changes, alterations or additions in or to 
the Leased Premises that may be necessary or convenient, and the City shall be entitled to 
recover from the Company the cost of repairs for any and all damages to the Leased Premises, 
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ordinary wear and tear excepted; and, cost of any repairs or improvements required to bring the 
Leased Premises up to code and obtain an Certificate of Occupancy, if said Leased Premises is 
left in an untenantable state by the Company.  

(c)  Maintain the Company’s right to possession, in which case this Lease shall continue in effect 
whether or not the Company shall have abandoned the Leased Premises.  In such event the City 
shall be entitled to enforce all of the City’s rights and remedies under this Lease, including the 
right to recover Rent and other amounts as they become due hereunder. 
 
(d)  Pursue any other remedy now or hereafter available to the City at law or in equity under 
the laws or judicial decisions of the State of Florida, including without limitation any right or 
remedy available to a creditor under the Uniform Commercial Code. 

Section 15.03 RIGHTS AND REMEDIES OF THE CITY CUMULATIVE 
All rights and remedies of the City herein created or otherwise existing or arising at law or in 
equity by reason of any Event of Default are cumulative, and the exercise of one or more rights 
or remedies shall not operate to exclude or waive the right to the exercise of any other.  All such 
rights and remedies may be exercised and enforced concurrently.   Further, failure by the City to 
take any authorized action upon the occurrence of an Event of Default shall not be construed to 
be or act as a waiver of said Event of Default or of any subsequent Event of Default.  The City’s 
acceptance of Base Rent, Additional Rent or other amounts or payments by the Company for any 
period or periods after the occurrence of an Event of Default shall not be deemed a waiver of 
such Event of Default or a waiver of or estoppel to enforce any right or remedy on the part of the 
City arising or existing by reason of such Event of Default. 
 
 
END OF ARTICLE 
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ARTICLE 16. HOLDING OVER 

It is agreed and understood that any holding over by the Company, with the City’s written 
consent, after the termination of this Lease, shall not serve to renew and extend same, but shall 
operate and be construed as a tenancy from month-to-month, subject to all terms and conditions 
of this Lease, including without limitation all Rent provisions. 
 
Should the Company hold over without the City’s written consent, the Company agrees to pay to 
the City, as monthly Rent during such period of holding over, for such Leased Premises for each 
month until the Company completely vacates the Leased Premises, two hundred percent (200%) 
of the sum of (i) Base Rent payable for the last month of the Lease Term, including without 
limitation applicable taxes and (ii) all Additional Rent and other fees and charges required by 
this Lease or by City ordinance to be paid by the Company.   
 
The Company shall be liable to the City for all loss or damage resulting from such holding over 
against the City's will after the termination of this Lease, whether such loss or damage may be 
contemplated at this time or not. It is expressly agreed that acceptance of the foregoing rental by 
the City, in the event that the Company fails or refuses to surrender possession, shall not serve to 
grant the Company any right to remain in possession beyond the period for which such amount 
has been paid nor shall it constitute a waiver by the City of its right to immediate possession 
thereafter. 
 
 
END OF ARTICLE 
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ARTICLE 17.  ASSIGNMENT AND SUBLEASE 

Section 17.01 LEASE ASSIGNMENT 
The Company shall not assign this Lease or the Company's interest in or to the Leased Premises, 
or any part thereof, without first having obtained the City’s prior written consent which consent 
may be given or withheld in the City’s sole and absolute discretion; provided, however, that this 
section is not intended to apply to or prevent the assignment of this Lease, in its entirety, to any 
corporation or other entity with which the Company may merge or to an Affiliate or Subsidiary. 
Should there be an internal assignment by the Company of the lease to an entity that has 
common ownership or is otherwise an affiliated entity, then no approval by the City is required, 
but the Company shall provide ten (10) days advance notice to the intent to assign. Nothing in 
this provision shall impair the responsibilities of the Company to the City until the City provides 
approval of the assignment.  Without limiting the foregoing, it is a precondition to City review 
and approval of a requested assignment of this Lease that there shall then exist no uncured Event 
of Default nor any event or state of facts which with notice or the lapse of time, or both, would 
constitute an Event of Default.   Any transfer of more than fifty percent (50%) of the equity 
ownership of the Company, whether such transfer of equity ownership occurs pursuant to a 
single transaction or a series of related transactions, shall be deemed to be an assignment of this 
Lease for purposes of this Section 17.01. 
 
In the event that the Company requests permission to assign this Lease in whole or in part, the 
request shall be submitted to the Port Director not less than thirty (30) days prior to the proposed 
effective date of the assignment requested, and shall be accompanied by a copy of the proposed 
assignment agreement(s) and of all agreement(s) collateral thereto, together with the following 
information and any other reasonable and pertinent information requested by the Port Director: 
the identity and contact information of the assignee, whether the requested assignment is a full or 
partial assignment of this Lease,   the type of business to be conducted on the Leased Premises 
by the assignee, and reasonable financial history and financial information of the Assignee if the 
purpose of the Leased premises is to be different then the proposed usage in Section 2.01.  

Section 17.02 LEASED PREMISES SUBLEASE 
The Company shall not sublet the Leased Premises or any part thereof, regardless of the time 
period, without having first obtained the City’s prior written consent, which consent shall not be 
unreasonably withheld.  Without limiting the generality of the foregoing, it is a precondition to 
City review and approval of a proposed sublease of the Leased Premises that there shall then 
exist no uncured Event of Default nor any event or state of facts that with notice or the lapse of 
time, or both, would constitute an Event of Default.  
 
In the event that the Company requests permission to sublet the Leased Premises in whole or in 
part, except to a Company affiliated entity,  the request shall be submitted to the Port Director 
not less than sixty (60) days prior to the proposed effective date of the sublease requested, and 
shall be accompanied by a copy of the proposed sublease agreement(s) and of all agreement(s) 
collateral thereto, together with the following information and any other information requested 
by the Port Director: the identity and contact information  of the sublessee, a description of the 
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part of the Leased Premises to be subleased,  a statement of the entire consideration to be 
received by the Company by reason of such sublease (including but not limited to sublease rent 
and other fees and charges payable by the sublessee), the type of business to be conducted on  
subleased premises by the sublessee, and reasonable financial history and financial information 
of the sublessee. 
 
For purposes of this Section 17.02 and Section 17.03 below, “sublease” and related terms shall 
include, without limitation, any sublease, license, or agreement, regardless of how denominated, 
that permits a third party to occupy or use all or any part of the Leased Premises other than those 
persons who use the Leased Premises in the ordinary course of Lessee’s business for the use 
permitted under Article 4 above. 

Section 17.03 CONSUMMATION OF ASSIGNMENT OR SUBLEASE 
The City’s consent for the assignment or sublease for which the City’s consent is required and 
for which such consent has been given shall be by written instrument, in a form reasonably 
satisfactory to the Port Director and the City Attorney, and shall be executed by the assignee or 
sublessee who shall agree, in writing, for the benefit of the City, to be bound by and to perform 
all the terms, covenants, and conditions of this Lease.  Four (4) executed copies of such written 
instrument shall be delivered to the City.  Failure either to obtain the City's prior written consent 
or to comply with the provisions of this Lease shall serve to prevent any such transfer, 
assignment, or sublease from becoming effective and shall constitute an Event of Default by the 
Company. 
 
The Company agrees and acknowledges that it shall remain fully and primarily liable for all 
obligations of lessee under this Lease, notwithstanding any full or partial assignment of this 
Lease or any sublease of all or any portion of the Leased Premises.  
 
 
END OF ARTICLE 
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ARTICLE 18. DAMAGE OR DESTRUCTION OF LEASED PREMISES; 
TAKING BY EMINENT DOMAIN 

Section 18.01 LEASED PREMISES -- DAMAGE OR DESTRUCTION  
If at any time during the continuance of this Lease, the Leased Premises shall be so destroyed or 
so injured by fire or other casualty as to be unfit for full occupancy and use by the Company, and 
such destruction or injury could reasonably be repaired within one hundred eighty (180) days 
from the date of such destruction or injury, then the Company shall not be entitled to surrender 
possession of the Leased Premises; provided, however, that the Company's obligation to pay 
Rent shall be equitably reduced to the extent of the diminution in use to the Company resulting 
from such destruction or injury until full use and occupancy is restored to the Company.  The 
Company shall repair the damage with all reasonable speed at least to the extent of the value and 
as nearly as possible to the character and quality of the building and improvements existing 
immediately prior to such occurrence.  
 
If the Leased Premises shall be so destroyed or injured by fire or other casualty that such 
destruction or injury could not reasonably be repaired within one hundred eighty (180) days from 
the date of such destruction or injury, the Company shall have the option, upon written notice 
given to the City within thirty (30) days from the date of such destruction or injury, to terminate 
this Lease, and upon giving of such notice this Lease shall be terminated as of the date of such 
destruction or injury. In the event the Company elects not to terminate this Lease in accordance 
with the foregoing options, the Company shall repair the damage and restore or rebuild the 
building and improvements as promptly as reasonably possible after the one hundred eighty 
(180) day period 
 
Notwithstanding the foregoing provisions of this Article, in the event of damage or destruction, 
as aforesaid, such that fifty percent (50%) or more of the total floor area of the Facilities is 
rendered unfit for occupancy and use by the Company during the last three (3) years of the Lease 
Term, then either Party shall have the option, upon written notice given to the other Party within 
thirty (30) days from the date of such destruction or injury, to terminate this Lease, and upon the 
giving of such notice this Lease shall be terminated as of the date of such destruction or injury. 

Section 18.02 TAKING BY EMINENT DOMAIN 
In the event that the Leased Premises or any portion thereof shall be taken for public or 

quasi-public use or condemned under eminent domain, the Company shall be entitled to claim or 
have paid to the Company compensation, loss of business facilities or damages but nothing 
herein contained shall be construed to prevent the Company from asserting against the condemn 
or any separate claim for damages to the Company occurring by reason of said condemnation, 
including without limitation loss or damage to leasehold improvements, personal property, 
business, fixtures, goodwill, cost of removing fixtures or equipment or loss of future profits. 
 

In the event of any such taking or condemnation referred to in the preceding paragraph, then if 
and when there is an actual taking, in whole or in part, of physical possession of the Leased 
Premises which shall render the Leased Premises unfit for the use and occupancy by the 
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Company substantially as used and occupied prior to such taking, the Company may terminate 
this Lease.  The Leased Premises shall be deemed to be unfit for use by the Company if the area 
of the portion thereof remaining after such taking is less than sufficient to accommodate the 
operations carried on by the Company just prior to such taking.  If the Company elects to 
terminate this Lease as provided above, it shall give written notice to the City within thirty (30) 
days after the later of (a) the entry of the final order of court authorizing the taking or 
appropriation or the date of settlement, as the case may be, or (b) the taking of physical 
possession by the condemner.   
 
 
END OF ARTICLE 
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ARTICLE 19.  FEDERAL, STATE, AND LOCAL REGULATIONS 

Section 19.01 COMPLIANCE WITH RULES AND REGULATIONS 
The Port Director is charged with administering the provisions of this Lease, and is authorized 
from time to time to promulgate and enforce such Rules and Regulations and policies as the Port 
Director deems necessary. All such Rules and Regulations and policies so promulgated shall not 
be inconsistent with any legally authorized rule or regulation of any federal or State of Florida 
agency, which is binding in law on the Company, as the same now are or may from time to time 
be amended or supplemented, nor inconsistent with the reasonable exercise by the Company of 
any right or privilege granted under this Lease.  
 
The Company shall not, and the Company shall not suffer or permit any of its officers, 
representatives, agents, employees, guests, patrons, contractors, subcontractors, licensees, 
subtenants, invitees, or suppliers to, violate or to cause another person to violate any  of the 
Rules and Regulations.  

Section 19.02 COMPLIANCE WITH LAW 
The Company shall not use the Port or any part thereof, or knowingly permit the same to be used 
by any of its employees, officers, agents, subtenants, contractors, invitees, or licensees for any 
illegal purposes.  
 
At all times during the Lease Term, the Company shall, in connection with its activities and 
operations at the Port: 
 
Comply with and conform to all applicable current and future statutes and ordinances, and 
regulations promulgated thereunder, of all federal and State of Florida agencies of competent 
jurisdiction that apply to or affect, either directly or indirectly, the Company or the Company's 
operations and activities under this Lease.  Without limiting the generality of the foregoing, the 
Company shall comply with the United States of America, United States Department of 
Homeland Security, United States Citizenship and Immigration Services E-Verify in order to 
implement the legal requirements of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, as amended, and with all applicable provisions of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Section 12101), as may be amended from time to time, 
and federal regulations promulgated thereunder that may be applicable as a result of activities 
conducted by the Company. 
 
Subject to the prior written approval of the Port Director, make, at its own expense, all 
improvements, repairs, and alterations to the Leased Premises and all buildings and 
improvements thereon and to its equipment and personal property that are required to comply 
with or conform to any of such statutes, ordinances, or regulations. 
 
Regarding the City, be and remain an independent contractor with respect to all installations, 
construction, and services performed by or on behalf of the Company hereunder.   
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The Company, for itself and its successors and assigns, shall, and does hereby, covenant and 
agree to FULLY AND FOREVER RELEASE, INDEMNIFY, DEFEND, and HOLD 
HARMLESS the City and its elected officials, employees, officers, directors, volunteers, and 
representatives, individually and collectively, from and against any and all penalties, fines, and 
demands of any kind (including but not limited to costs of investigation, attorneys’ fees, court 
costs, and expert fees) arising out of the Company’s acts or omissions resulting in any alleged 
violation of any rule, regulation, statute, order, directive, or mandate of the United States, the 
State of Florida, Escambia County, or the City of Pensacola.  

Section 19.03 COMPLIANCE WITH ENVIRONMENTAL LAWS   
At all times during the Lease Term, the Company shall not cause, permit or allow any Hazardous 
Substances to be placed, stored, dumped, dispensed, released, discharged deposited, used, 
transported or located on any portion of the Premises; provided, however, that quantities of such 
Hazardous Substances may be used or stored by Company on the Leased Premises in the 
ordinary course of business on the condition that such quantities and the use thereof are:  
 
 (a)    Identified in the Hazardous Substances listing described in Section 17.01,  
 
 (b)   Permitted by or are exempt from applicable governmental regulations, and 
 
 (c) Are transported, stored and utilized in accordance with applicable governmental regulations 
and the best practices of the Company’s industry. 
 
To the extent caused by or resulting from the acts of the Company, its agents, servants, 
employees, or contractors, Company agrees that it shall, to the extent necessary to bring the 
Leased Premises into compliance with any and all applicable Environmental Laws regarding 
Hazardous Substances and clean-up thereof, investigate and promptly (but in any event within 
the time period permitted by applicable Environmental Laws) clean up Hazardous Substances 
found in, on, under, around, or within any portion of the Leased Premises and, with respect to 
such matters as described herein for which Company is responsible, to remediate the Leased 
Premises, and to pay for all reasonable clean-up and remediation costs at no cost to the City. All 
clean-up and remediation shall be performed to meet pre-existing conditions, and in no instance 
shall clean-up or remediation or related agreements with state or federal regulators include 
restrictions placed on the use of the Leased Premises or any part thereof.  
 
Company shall perform Environmental Reporting required under this Section as described in 
Section 14.04. 

Section 19.04 LICENSES AND PERMITS 
The Company shall obtain in a timely manner and thereafter maintain in full force and effect 
during the  Lease Term all licenses, permits and other approvals required by the federal, state, 
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county, and municipal authorities in order to engage in the Company’s business on the Leased 
Premises as permitted under Article 4 above, and consistent with Section 2.01.  
  
 
END OF ARTICLE 
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ARTICLE 20.  TAXES 

Section 20.01 PAYMENT OF TAXES 
The Company shall pay all taxes that may be levied upon, assessed, or charged the Company or 
its property located on the Port by the United States, the State of Florida or any of its political 
subdivisions, or Escambia County or the City, and shall obtain and pay for all licenses and 
permits required by law. 

Section 20.02 REAL PROPERTY TAXES 
The Company shall be responsible for all real property taxes applicable to the Leased Premises 
during the Lease Term.  If any such taxes paid by the Company shall cover any period of time 
prior to or after the expiration of the Lease Term, the Company's share of such taxes shall be 
equitably prorated to cover only the period of time within the tax year during which this Lease 
shall be in effect, and the City shall reimburse the Company to the extent required. If the 
Company shall fail to pay any such taxes, the City shall have the right, but not the obligation, to 
pay the same, in which case the Company shall repay such amount to the City with the 
Company's next Base Rent installment, together with interest at the highest rate allowed by law. 

Section 20.03 DEFINITION   
As used herein the term "real property tax" shall mean all ad valorem and non-ad valorem taxes 
and assessments (including interest and penalties thereon) which are imposed against any legal 
or equitable interest of the City or the Company in the Leased Premises or any portion thereof by 
the City, Escambia County or the State of Florida or by any school, agricultural, lighting, fire, 
mosquito control, water, drainage or other improvement, benefits or tax district thereof, and 
which are collected by the Escambia County, Florida, Tax Collector, together with any tax 
imposed in substitution, partially or totally, of any tax previously included within the definition 
of “real property tax” and any additional tax the nature of which was previously included within 
the definition of “real property tax”. 

Section 20.04 CONTEST   
The Company may contest the legal validity or amount of any taxes, assessment, or charges for 
which the Company is responsible under this Lease, and may institute such proceedings as the 
Company considers necessary.  If the Company protests any such tax, assessment or charge, the 
Company may withhold or defer payment or pay under protest but shall indemnify and hold the 
City and the Leased Premises harmless from and against any claim or lien against the City or the 
Leased Premises arising out of the Company's failure to pay the contested taxes, assessments or 
charges. 

Section 20.05 PERSONAL PROPERTY TAXES   
The Company shall pay prior to delinquency all taxes assessed against and levied upon trade 
fixtures, furnishings, equipment and all other personal property of the Company contained in the 
Leased Premises.  When possible, the Company shall cause said trade fixtures, furnishings, 
equipment and all other personal property to be assessed and billed separately from the Land and 
Leased Premises.  If any of the Company's said personal property shall be assessed with the Land 
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or Leased Premises, the Company shall pay the taxes attributable to the Company within ten (10) 
days prior to the delinquency date for payment of such taxes. 
 
 
END OF ARTICLE 
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ARTICLE 21. ENCUMBRANCE OF LEASEHOLD ESTATE AND NOTICE TO 
MORTGAGEES 

Company shall not encumber by mortgage or other security instrument, by way of collateral 
assignment, or otherwise, Company's interest in this leasehold estate without the prior written 
consent of City. 
Provided that City has given its prior written consent to such encumbrance and that Company’s 
lender who has been granted a lien on or security interest in the Company’s leasehold estate in 
the Leased Premises ("Lender") has provided City written thereof, including Lender’s address for 
receipt of notices:  
 
(a)    Lender shall have the right: 

1. To do any act or thing required of Company hereunder and all such acts or things done 
and performed shall be as effective to prevent a forfeiture of Company's rights hereunder 
as if done by the Company; and 
 

2. To realize on the security afforded by the leasehold estate by exercising foreclosure 
proceedings or power of sale or other remedy afforded in law or in equity or by the 
security documents (hereinafter sometimes collectively referred to as "foreclosure sale") 
or to acquire by deed-in-lieu, and to transfer, convey, or assign the title of Company to 
the leasehold estate created hereby to any purchaser at any such foreclosure sale or 
transfer from Lender if Lender acquires by a deed-in-lieu and to acquire and succeed to 
the interest of Company hereunder by virtue of any such foreclosure sale or deed-in-lieu. 

(b)   In the event of a default by the Company under this Lease, the rights of City may not be 
exercised until written notice of such default is delivered to Lender, or to the person or firm 
designated by any such Lender, by written notice to City, to accept such notices, and any 
applicable cure period has expired. Lender shall have the same notice and cure rights as are 
provided to Lessee under this Lease, except that Lender shall have the right to cure a monetary 
default as described in Section 17.01(a) within ten (10) days from delivery of said notice. 
 
(c)   Lender shall not be liable to the City as an assignee of this Lease unless and until such time 
as such Lender shall acquire the rights of Company hereunder through foreclosure or other 
appropriate proceedings in the nature thereof, or by deed-in-lieu, or as a result of any other action 
or remedy provided for by such mortgage, or which may otherwise be provided by law. 
 
(d)   No modification or voluntary surrender by the Company of this Lease shall be made without 
the consent of Lender if Lender has requested such authority to consent by written notice 
delivered to City.  
 
(e)    The City agrees to provide an estoppel certificate upon written request of Lender 
acknowledging that (to the extent true and noting any exceptions) this Lease is in full force and 
effect; that there are no defaults that exist under the Lease; that the Rent is current; and such 
other matters as Lender may reasonably require. 
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(f)   Notwithstanding the foregoing, the ultimate transferee of Lessee’s leasehold estate under the 
Lease, in the event of foreclosure, deed-in-lieu or otherwise, is subject to the written approval of 
the City, such approval not to be unreasonably withheld, conditioned or delayed. As a minimum, 
such ultimate successor must be able to demonstrate sufficient financial ability to conduct the 
operations permitted under Article 4 above and have at least five (5) years’ experience in the 
operation of a business of a similar size and offering similar services as that conducted by the 
Company under this Lease as permitted under Article 4 above. 
 
 
END OF ARTICLE 
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ARTICLE 22. PORT DEVELOPMENT RIGHTS 

The City reserves the right to further develop or improve all areas within the Port as the City may 
determine in its sole discretion to be in the best interests of the Port, regardless of the desires or 
views of the Company, and without interference or hindrance from the Company. 
 
Except as may be required by this Lease or any other agreement between the parties, the City 
reserves the right, but shall not be obligated to the Company, to keep and repair all areas of the 
Port. All obligations of the City hereunder are subject to annual appropriation. However, this 
provision shall not excuse the City’s performance of any of its responsibilities or obligations 
hereunder. 
 
 
END OF ARTICLE 
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ARTICLE 23. GENERAL PROVISIONS 

Section 23.01 ACKNOWLEDGMENT 
The Parties hereto acknowledge that they have thoroughly read this Lease, including any exhibits 
or attachments hereto, and have sought and received whatever competent advice and counsel 
necessary for them to form a full and complete understanding of their rights and obligations 
hereunder.  The Parties further acknowledge that this Lease is the result of extensive negotiations 
between the Parties and shall not be interpreted against the City by reason of the preparation of 
this Lease by the City.  

Section 23.02 AUTHORITY OF THE PORT DIRECTOR 
The Port Director or his designee may exercise all rights and obligations of the City under this 
Lease, unless otherwise specifically provided in this Lease or required by law. 

Section 23.03 CAPACITY TO EXECUTE   
The individuals executing this Lease personally warrant that they have full authority to execute 
this Lease on behalf of the entity for whom they are acting hereunder. 

Section 23.04 DELIVERY OF NOTICES 
Any notices permitted or required by this Lease shall be in writing and delivered personally or 
sent by registered or certified U. S. mail, postage prepaid, or by courier service, such as FedEx or 
UPS. Any such notice shall be deemed to have been delivered to and received by the addressee 
(i) upon personal delivery to the Company’s address below between 9:00 a.m. and 5:00 p.m. on 
any business day (i.e., any day other than a Saturday, Sunday, or a federally-designated official 
holiday), (ii) the next business day after deposit with a courier service such as FedEx or UPS, or 
(iii) five (5) business days after deposit in the U. S. mail.  
 
Notices to the City shall be addressed to:  
City of Pensacola 
Port of Pensacola  
Attention: Port Director  
PO Box 889 
Pensacola, Florida 32591 
 
Notices to the Company shall be addressed to: 
Streamline Boats of Northwest Florida, LLC 
7435 West 20 Avenue 
Hialeah, FL 33014 
Attention: Osniel Sanchez, Manager 
 
and to: 
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Streamline Boats of Northwest Florida, LLC 
Arthur Fletcher, General Counsel 
South Palafox Group, LLC 
815 South Palafox Street 
Third Floor 
Pensacola, FL 32502 
 
The parties may from time to time designate, in writing, changes to the addresses stated. 

Section 23.05 EMPLOYEES OF THE COMPANY 
The Company shall require all of its employees, subcontractors, and independent contractors 
hired by the Company and working in view of the public to wear clean and neat attire and to 
display appropriate identification.  Company employees shall obtain identification badges from 
the City. The Company shall be responsible for paying the cost of DHS/TSA-required employee 
background checks and badging to include a Transportation Worker Identification Credential 
(TWIC).  

Section 23.06 ENTIRE AGREEMENT 
This Lease constitutes the entire agreement between the Parties on the subject matter hereof and 
may not be changed, modified, discharged, or extended except by written instrument duly 
executed by the City and the Company, and all prior and contemporaneous agreements and 
understandings, written as well as oral, are hereby superseded.  The Company agrees that no 
representations or grants of rights or privileges shall be binding upon the City unless expressed 
in writing in this Lease. 

Section 23.07 FORCE MAJEURE 
Neither the City nor the Company shall be deemed to be in violation of this Lease if it is 
prevented from performing any of its obligations hereunder by reason of strikes, boycotts, labor 
disputes, embargoes, shortages of material, acts of God, acts of the public enemy, acts of 
superior governmental authority, weather conditions, tides, riots, rebellion, sabotage, or any 
other circumstances for which it is not responsible or which is not in its control; provided, 
however, that these circumstances shall not excuse the Company from making, as and when due, 
any monetary payment required under this Lease or by the Rules and Regulations, including but 
not limited to Base Rent, Additional Rent, port rentals, fees, and charges, Taxes under Article 22, 
and insurance premiums. But the Company in a Force Majeure event shall be entitled to 
deferment of the base rent for up to one hundred eighty (180) days or until performance under 
this Lease can be reestablished, whichever occurs first, on election to do so with written notice to 
the City and/or Port Director. 

Section 23.08 RULES OF CONSTRUCTION 
 Unless the context clearly indicates to the contrary, the following rules shall apply to the 
construction of this Lease Agreement: words importing the singular number shall include the 
plural number and vice versa; captions and headings herein are for convenience but are to be 
read in unison with the language of the section to include its defined meaning or generally 
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accepted meaning of the header and is otherwise also for reference  and should constitute a 
material part of this Lease Agreement, but shall affect and read in toto to its meaning, 
construction or effect; words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neutral genders, and words of the neutral gender shall be 
deemed and construed to include correlative words of the masculine and feminine genders; all 
references in this Lease Agreement to particular “articles,” “sections,” or “paragraphs” are 
references to articles, sections or paragraphs within this Lease Agreement, unless specifically 
indicated otherwise; and, days are measured in calendar days unless expressly listed in business 
days. 
 
Both City and Tenant acknowledge that they have each had meaningful input into the provisions 
and conditions of this Lease Agreement. 

Section 23.09 GENERAL INTERPRETATION 
Insofar as this Lease grants, permits, or contemplates the use of space or facilities or the doing of 
any other act or thing at the Port by the Company, such use or the doing of such act or thing by 
the Company is to be in connection with the manufacture of vessels, boats, or other watercraft. 
Each of the Parties, however, has entered into this Lease solely for its own benefit; and (without 
limiting the right of either Party to maintain suits, actions, or other proceedings because of 
breaches of this Lease) this Lease does not grant to any third person (excepting a successor party 
to the City or the Company) a right to claim damages or bring any suit, action, or other 
proceeding against either the City or the Company because of any breach hereof. 

Section 23.10 GOVERNING LAW 
The laws of the State of Florida shall govern this Lease and all disputes arising hereunder, with 
venue in Escambia County, Florida. 

Section 23.11 INCORPORATION OF EXHIBITS 
All exhibits referred to in this Lease are intended to be and hereby are specifically incorporated 
and made a part of this Lease. 

Section 23.12 INCORPORATION OF REQUIRED PROVISIONS 
The Parties hereto incorporate herein by this reference all applicable provisions lawfully required 
to be contained herein by any governmental body or agency. 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK]  
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Section 23.13 INVALID PROVISIONS 
In the event that any covenant, condition, or provision herein contained is held to be invalid by a 
court of competent jurisdiction, the invalidity of any such covenant, condition, or provision shall 
in no way affect any other covenant, condition, or provision herein contained, provided that the 
invalidity of any such covenant, condition, or provision does not materially prejudice either the 
City or the Company in its respective rights and obligations contained in the valid covenants, 
conditions, and provisions of this Lease. 

Section 23.14 NONLIABILITY OF INDIVIDUALS 
No director, officer, agent, elected official, or employee of either Party shall be charged 
personally or held contractually liable by or to the other Party under any term or provision of this 
Lease or because of any breach hereof or because of its or their execution or attempted 
execution.  

Section 23.15 NONINTERFERENCE WITH PORT OPERATIONS 
The Company, by executing this Lease, expressly agrees for itself, its successors, and assigns 
that it will not make use of its Leased Premises in any manner that might interfere with other 
operations at the Port or otherwise constitute a hazard.  In the event that the aforesaid covenant is 
breached, the City reserves the right to enter the Company’s Leased Premises and cause the 
abatement of such interference or hazard at the expense of the Company, but the Company has a 
ten (10) day right to cure if the situation is a non-emergency.  

Section 23.16 NOTICE OR CONSENT 
Any notice or consent required herein to be obtained from or given by the City (or the Port 
Director) may be given by the Port Director unless otherwise provided.  Consent of the Company 
when required herein shall not be unreasonably withheld, delayed, or conditioned. 

Section 23.17 NONWAIVER 
The acceptance of rentals, fees, and charges by the City for any period or periods after a default 
of any of the terms, covenants, and conditions contained herein to be performed, kept, and 
observed by the Company shall not be deemed a waiver of the event of the default cured by 
payments made by the Company to the City, and any right on the part of the City to terminate 
this Lease after the default is cured and payment is received by the City is waived by the City’s 
acceptance of the money that may be the basis of the event of the default. 

Section 23.18 OTHER LAND AND BUILDINGS EXCLUDED 
It is agreed and understood that this Lease and any exhibit hereto is not intended to provide for the 
lease of any building, land, space, or area or to set any rental rates for any building, land, space, or 
area other than that specifically described herein. 

Section 23.19 PATENTS AND TRADEMARKS 
The Company represents that it is the owner of, or fully authorized to use, any and all services, 
processes, machines, articles, marks, names, or slogans used by it in its operations under, or in 
connection with, this Lease. The Company shall indemnify, defend and hold harmless the City, 
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its elected officials, employees, volunteers, representatives and agents from and against any loss, 
liability, damage, expense, suit, or claim for damages in connection with any actual or alleged 
infringement of any patent, trademark, or copyright, or from any claim of unfair competition or 
other similar claim, arising out of the Company's operations under or in connection with this 
Lease. 

Section 23.20 PUBLIC RECORDS LAWS 
The Florida Public Records Law, as contained in Chapter 119, Florida Statutes, is very broad.  
As a result, any written communication created or received by the City will be made available to 
the public and media, upon request, unless a statutory exemption from such disclosure exists.  
The Company is a private Company and is not ordinarily subject to Public Records Laws, but 
shall comply with the Florida Public Records Law in effect from time to time if and to the extent 
that the Florida Public Records Law is applicable to the Company.  

Section 23.21 REMEDIES TO BE NONEXCLUSIVE 
All remedies provided in this Lease shall be deemed cumulative and additional and not in lieu of 
or exclusive of each other or of any other remedy available to the City at law or in equity (to the 
extent not inconsistent with the express provisions hereof) and the exercise of any remedy or the 
existence herein of other remedies or indemnities shall not prevent the exercise of any other 
remedy. 

Section 23.22 SIGNS AND LOGOS 
The installation and operation of identifying signs, posters, and graphics on the Leased Premises 
are subject to the prior written approval of the Port Director. Such signs shall be substantially 
uniform in size, type, and location with those of other tenants, and consistent with the City’s 
graphics standards and the Port Rules and Regulations, and in compliance with all applicable 
laws and ordinances. The signs shall be for the purpose of assigning Port users with wayfinding.  
Signs that constitute advertising are prohibited and will not be approved. 
 
Sign(s) and location(s) may be changed and altered from time to time with the written approval 
of the Port Director, said approval not to be unreasonably denied or delayed. At the expiration of 
the Lease Term or earlier termination of this Lease the Company, upon written request from the 
City, shall remove, at the Company's expense, all lettering and signs so erected on the Leased 
Premises. 
 
The following Company Logo will be permitted to be affixed to the side of the Leased premises 
provided same is affixed in a manner that is in compliance with applicable City of Pensacola sign 
ordinances.  
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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In addition, Company will be permitted to paint its Company Logo on the side of the Facilities. 

Section 23.23 SUCCESSORS AND ASSIGNS 
The provisions of this Lease shall be binding upon and inure to the benefit of the successors and 
assigns of the Parties hereto; provided, however, that this provision shall in no way whatsoever 
alter the restriction herein regarding assignment and sublease by the Company. 

Section 23.24 NO PARTNERSHIP 
Nothing in this agreement constitutes a partnership or joint venture between the Parties. It is the 
express intention of the Parties to deny any such relationship. 

Section 23.25  THIRD PARTIES 
Nothing in this Lease, express or implied, is intended to or shall confer upon any person, other 
than the Parties and their respective permitted successors and assigns, any right, benefit or 
remedy of any nature whatsoever under or by reason of this Lease. 

Section 23.26 TIME IS OF THE ESSENCE 
Time is of the essence of this Lease. 

Section 23.27 MEMORANDUM OF LEASE 
Concurrently with the execution of this Lease, the Parties shall execute a short-form memorandum 
of this Lease satisfactory to the City Attorney, in form suitable for recording, and in substance 
sufficient to provide constructive notice to third parties of the material terms and provisions of this 
Lease.  The Company shall cause such memorandum to be recorded in the public records of 
Escambia County, Florida. 

Section 23.28 REPRESENTATIONS AND WARRANTIES OF CITY AND COMPANY 
 City hereby represents and warrants to the Company that as of the Effective Date:  
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a. The City is the fee simple owner and record title holder of the Leased Premises. 
 
b. The City has the full right and authority to make, execute and perform this Lease 

and grant the rights contained herein to the Company.  
 
 The Company hereby represents and warrants to the City that as of the Effective Date:  
 

a. The Company has the full right, power and authority to make, execute and 
perform this Lease. 
 

b. This Lease is binding upon and enforceable against the Company in accordance 
with its terms. 

 
 
END OF ARTICLE 
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IN WITNESS WHEREOF, the undersigned have duly executed this Lease as of the dates set 
forth below. 
 
CITY: 
 
CITY OF PENSACOLA, 
a Florida municipal corporation 

COMPANY: 
 
STREAMLINE BOATS OF NORTHWEST 
FLORIDA, LLC 
a Florida limited liability company 

  
  
By: ___________________________ 
     Grover C. Robinson, IV, Mayor 

By: _________________________ 
       Osniel Sanchez, Manager 
 

  
Date:___________________________ Date: __________________________ 
  
Attest:  Signed by Company in the presence 

of: 
  
________________________________ 
Ericka Burnett, City Clerk 
 

 ______________________________ 
Print Name: ____________________ 

Signed by Mayor in the presence of: _______________________________ 
Print Name: _____________________ 

  
_______________________________ 
Print Name: _____________________ 
 

 

_______________________________ 
Print Name: _____________________ 
 

 

Approved as to form  
  
_____________________________  
Susan A. Woolf, City Attorney 
 
Approved as to content: 
 
_____________________________ 
Amy S. Miller, Port Director 
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EXHIBIT A - LEASED PREMISES AERIALLY DEPICTED 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00252 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

EXTENSION OF THE MAYORAL DECLARATION OF STATE OF EMERGENCY

RECOMMENDATION:

That City Council approve the Mayor's request for an extension of the Declaration of Emergency until
July 7, 2020.

HEARING REQUIRED: No Hearing Required

SUMMARY:

On March 18, 2020, Mayor Grover C. Robinson, IV, declared a state of emergency as a result and
consequence of the continuing threats to the public health, safety, and property, both public and
private, in the City of Pensacola caused by the Coronavirus Disease 2019 (COVID-19).

City Code section 2-4-8 states that upon declaration of a state of emergency by the President of the
United States, by the Governor of the State of Florida or by Escambia County for any area which
includes the City of Pensacola, the Mayor shall be authorized and directed to take such emergency
measures as he determines necessary to protect the health, safety, and welfare of the citizens and to
ensure the timely reconstruction and repair of structural damage caused by the emergency event and
the continued functioning of local government. The Mayor shall further be authorized to exercise such
emergency management powers granted to political subdivisions by Florida law and may alter
regular work schedules and grant the nonessential workforce time off with pay. The Mayor will make
the determination of which employees are deemed essential during each emergency. The Mayor is
authorized to pay essential employees, both non-exempt and certain ranges of exempt under the Fair
Labor Standards Act, at overtime rates when required to report for duty during the time the remaining
workforce is not required to report. The Mayor shall further be authorized to waive or suspend all
ordinances, policies, procedures or customs of the city as the Mayor determines necessary for the
purchase of commodities and services, for contracts of no more than one (1) year duration, for the
assignment of employees and for the facilitation of reconstruction and repair, both public and private,
as the Mayor determines necessary. The Mayor is authorized to delegate such powers to staff as
determined essential to the effective administration of the government of the City of Pensacola. This
authorization is subject to the limits of the Constitution and the Laws of the United States and the
State of Florida. The Mayor's exercise of authority pursuant to section 2-4-8 exist for a period of thirty
(30) days following the declaration of a state of emergency unless extended or shortened by the
action of the city council. Considering recent events and to continue responding to emergency
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action of the city council. Considering recent events and to continue responding to emergency
issues, staff recommends that these emergency powers be extended until July 7, 2020 to match
Executive Order 20-114 executed by Governor Ron DeSantis on May 8, 2020.

PRIOR ACTION:

March 13, 2020 - President Donald J. Trump declared a state of emergency for the United States of
America beginning March 1, 2020.

March 9, 2020 - Governor Ron DeSantis issued Executive Order Number 20-52 declaring a state of
emergency for the State of Florida.

March 16, 2020 - The Escambia County Board of County Commissioners issued Resolution R2020-
24 declaring a state of emergency for Escambia County.

April 29, 2020 - Governor Ron DeSantis issued Executive Order Number 20-112 initiating Phase 1 of
the Safe. Smart. Step-by-Step. Plan for Florida’s Recovery.

May 8, 2020 - Governor Ron DeSantis issued Executive Order Number 20-114, which expires July 7,
2020, extending the Emergency Declaration of Executive Order 20-52 for 60 days for the entire State
of Florida.

FUNDING:

N/A

FINANCIAL IMPACT:

None

CITY ATTORNEY REVIEW: Yes

 5/13/2020

STAFF CONTACT:

Keith Wilkins, City Administrator

ATTACHMENTS:

1) City of Pensacola State of Emergency 20-01
2) Executive Order 20-52
3) Executive Order 20-112
4) Executive Order 20-114

PRESENTATION: No end

Page 2 of 2
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STATE OF FLORIDA 
OFFICE OF THE GOVERNOR 

EXECUTIVE ORDER NUMBER 20-52 
(Emergency Management - COVID-19 Public Health Emergency) 

WHEREAS, Novel Coronavirus Disease 2019 (COVID-19) is a severe acute respiratory 

illness that can spread among humans through respiratory transmission and presents with 

symptoms similar to those of influenza; and 

WHEREAS, in late 2019, a new and significant outbreak of COVID-19 emerged in China; 

and 

WHEREAS, the World Health Organization previously declared COVID-19 a Public 

Health Emergency of International Concern; and 

WHEREAS, in response to the recent COVID-19 outbreak in China, Iran, Italy, Japan and 

South Korea, the Centers for Disease Control and Prevention ("CDC") has deemed it necessary to 

prohibit or restrict non-essential travel to or from those countries; and 

WHEREAS, on March I , 2020, I issued Executive Order number 20-51 directing the 

Florida Department of Health to issue a Public Health Emergency; and 

WHEREAS, on March 1, 2020, the State Surgeon General and State Health Officer 

declared a Public Health Emergency exists in the State of Florida as a result of COVID-19; and 

WHEREAS, on March 7, 2020, I directed the Director of the Division of Emergency 

Management to activate the State Emergency Operations Center to Level 2 to provide coordination 

and response to the COVID-19 emergency; and 

WHEREAS, as of March 9, 2020, eight counties in Florida have positive cases for 

COVID-19, and COVID-19 poses a risk to the entire state of Florida; and 
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WHEREAS, the CDC currently recommends community preparedness and everyday 

prevention measures be taken by all individuals and families in the United States, including 

voluntary home isolation when individuals are sick with respiratory symptoms, covering coughs 

and sneezes with a tissue and disposal of the tissue immediately thereafter, washing hands often 

with soap and water for at least 20 seconds, using of alcohol-based hand sanitizers with 60%-95% 

alcohol if soap and water are not readily available and routinely cleaning frequently touched 

surfaces and objects to increase community resilience and readiness for responding to an outbreak; 

and 

WHEREAS, the CDC currently recommends mitigation measures for communities 

experiencing an outbreak including staying at home when sick, keeping away from others who are 

sick, limiting face-to-face contact with others as much as possible, consulting with your healthcare 

provider if individuals or members of a household are at high risk for COVID-19 complications, 

wearing a facemask if advised to do so by a healthcare provider or by a public health official, 

staying home when a household member is sick with respiratory disease symptoms if instructed to 

do so by public health officials or a health care provider; and 

WHEREAS, as Governor, I am responsible for meeting the dangers presented to this state 

and its people by this emergency. 

NOW, THEREFORE, I, RON DESANTIS, as Governor of Florida, by virtue of the 

authority vested in me by Article IV, Section (l)(a) of the Florida Constitution, Chapter 252, 

Florida Statutes, and all other applicable laws, promulgate the following Executive Order to take 

immediate effect: 

Section 1. Because of the foregoing conditions, I declare a state of emergency exists in the 

State of Florida. 
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Section 2. I designate the Director of the Division of Emergency Management ("Director") 

as the State Coordinating Officer for the duration of this emergency and direct him to execute the 

State's Comprehensive Emergency Management Plan and other response, recovery, and mitigation 

plans necessary to cope with the emergency. Additionally, I designate the State Health Officer 

and Surgeon General as a Deputy State Coordinating Officer and State Incident Commander. 

Pursuant to section 252.36(1 )(a), Florida Statutes, I delegate to the State Coordinating 

Officer the authority to exercise those powers delineated in sections 252.36(5)-(10), Florida 

Statutes, which he shall exercise as needed to meet this emergency, subject to the limitations of 

section 252.33, Florida Statutes. In exercising the powers delegated by this Order, the State 

Coordinating Officer shall confer with the Governor to the fullest extent practicable. The State 

Coordinating Officer shall also have the authority to: 

A. Seek direct assistance and enter into agreements with any and all agencies of the 

United States Government as may be needed to meet the emergency. 

B. Designate additional Deputy State Coordinating Officers, as necessary. 

C. Suspend the effect of any statute, rule, or order that would in any way prevent, 

hinder, or delay any mitigation, response, or recovery action necessary to cope with this 

emergency. 

D. Enter orders as may be needed to implement any of the foregoing powers; however, 

the requirements of sections 252.46 and 120.54(4), Florida Statutes, do not apply to any such 

orders issued by the State Coordinating Officer; however, no such order shall remain in effect 

beyond the expiration of this Executive Order, to include any extension. 

Section 3. I order the Adjutant General to activate the Florida National Guard, as needed, 

to deal with this emergency. 
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Section 4. I find that the special duties and responsibilities resting upon some State, 

regional, and local agencies and other governmental bodies in responding to the emergency may 

require them to suspend the application of the statutes, rules, ordinances, and orders they 

administer. Therefore, I issue the following authorizations: 

A. Pursuant to section 252.36(1)(a), Florida Statutes, the Executive Office of the 

Governor may suspend all statutes and rules affecting budgeting to the extent necessary to provide 

budget authority for state agencies to cope with this emergency. The requirements of sections 

252.46 and 120.54(4), Florida Statutes, do not apply to any such suspension issued by the 

Executive Office of the Governor; however, no such suspension shall remain in effect beyond the 

expiration of this Executive Order, to include any extension. 

B. Each State agency may suspend the provisions of any regulatory statute prescribing 

the procedures for conduct of state business or the orders or rules of that agency, if strict 

compliance with the provisions of any such statute, order, or rule would in any way prevent, hinder, 

or delay necessary action in coping with the emergency. This includes, but is not limited to, the 

authority to suspend any and all statutes, rules, ordinances, or orders which affect leasing, printing, 

purchasing, travel, and the condition of employment and the compensation of employees. For the 

purposes of this Executive Order, "necessary action in coping with the emergency" means any 

emergency mitigation, response, or recovery action: (1) prescribed in the State Comprehensive 

Emergency Management Plan ("CEMP"); or (2) ordered by the State Coordinating Officer. The 

requirements of sections 252.46 and 120.54, Florida Statutes, shall not apply to any such 

suspension issued by a State agency; however, no such suspension shall remain in effect beyond 

the expiration of this Executive Order, to include any extensions. 
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C. In accordance with section 465.0275, Florida Statutes, pharmacists may dispense 

up to a 30-day emergency prescription refill of maintenance medication to persons who reside in 

an area or county covered under this Executive Order and to emergency personnel who have been 

activated by their state and local agency but who do not reside in an area or county covered by this 

Executive Order. 

D. In accordance with section 252.38, Florida Statutes, each political subdivision 

within the State of Florida may waive the procedures and fonnalities otherwise required of the 

political subdivision by law pertaining to: 

1) Performance of public work and taking whatever prudent action is 

necessary to ensure the health, safety, and welfare of the community; 

2) Entering into contracts; however, political subdivisions are cautioned 

against entering into time and materials contracts without ceiling as defined by 2 CFR 200.318(j) 

or cost plus percentage contracts as defined by 2 CFR 200.323(d); 

3) Incurring obligations; 

4) Employment of permanent and temporary workers; 

5) Utilization of volunteer workers; 

6) Rental of equipment; 

7) Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and, 

8) Appropriation and expenditure of public funds. 

E. All State agencies responsible for the use of State buildings and facilities may close 

such buildings and facilities in those portions of the State affected by this emergency, to the extent 

necessary to meet this emergency. I direct each State agency to report the closure of any State 
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building or facility to the Secretary of the Department of Management Services. Under the 

authority contained in section 252.36, Florida Statutes, I direct each County to report the closure 

of any building or facility operated or maintained by the County or any political subdivision therein 

to the Secretary of the Department of Management Services. Furthermore, I direct the Secretary 

of the Department of Management Services to: 

1) Maintain an accurate and up-to-date list of all such closures; and, 

2) Provide that list daily to the State Coordinating Officer. 

Section 5. I find that the demands placed upon the funds appropriated to the agencies of 

the State of Florida and to local agencies are unreasonably great and the funds currently available 

may be inadequate to pay the costs of coping with this emergency. In accordance with section 

252.3 7(2), Florida Statutes, I direct that sufficient funds be made available, as needed, by 

transferring and expending moneys appropriated for other purposes, moneys from unappropriated 

surplus funds, or from the Budget Stabilization Fund. 

Section 6. All State agencies entering emergency final orders or other final actions in 

response to this emergency shall advise the State Coordinating Officer contemporaneously or as 

soon as practicable. 

Section 7. Medical professionals and workers, social workers, and counselors with good 

and valid professional licenses issued by states other than the State of Florida may render such 

services in Florida during this emergency for persons affected by this emergency with the 

condition that such services be rendered to such persons free of charge, and with the further 

condition that such services be rendered under the auspices of the American Red Cross or the 

Florida Department of Health. 
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Section 8. All activities taken by the Director of the Division of Emergency Management 

and the State Health Officer and Surgeon General with respect to this emergency before the 

issuance of this Executive Order are ratified. This Executive Order shall expire sixty days from 

this date unless extended. 

ATTEST: 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and caused the Great Seal of the State of 
Florida to be affixed, at Tallahassee, this 9th day of 
March, 2:..0_._ 

7 

Cf.1 
c.n 
N 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00260 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

INTERLOCAL AGREEMENT FOR DOWNTOWN PARKING MANAGEMENT - CITY/DIB

RECOMMENDATION:

That City Council provide notice to terminate the November 29, 2007, Interlocal Agreement, as
amended, between the City of Pensacola and the Pensacola Downtown Improvement Board as well
as the November 29, 2007, Interlocal Agreement, as amended, between the Community
Redevelopment Agency of the City of Pensacola and the Pensacola Downtown Improvement Board
for the management of downtown parking facilities. Further, that City Council confirm the May 26,
2020 decision of the Community Redevelopment Agency to terminate the Interlocal Agreement for
parking management entered into between the CRA and the Downtown Improvement Board on
November 29, 2007. Further, that City Council authorize the Mayor to take all appropriate measures
for the City to resume its responsibility for parking regulation and enforcement.

HEARING REQUIRED: No Hearing Required

SUMMARY:

On November 29, 2007, the City entered into an Interlocal Agreement with the Pensacola Downtown
Improvement Board (DIB) as well as the Community Redevelopment Agency (CRA) for the creation
of a comprehensive downtown parking strategy for the centralized and efficient management of
downtown parking facilities. As referenced in Section 15. B. of the interlocal agreements, after the
fifth annual anniversary of the initial term of the interlocal agreement, the City may upon the
affirmative vote of City Council, terminate this Agreement without cause upon one hundred and
twenty (120) days prior written notice to the DIB.

The Parking Management District (PMD) historically managed 6,300 total spaces, with 4,500 of those
spaces within the downtown core with private spaces totaling roughly 14,700. Boundary changes to
the managed area reduced parking by 2,400 to a revised total of 3,900 within the downtown core.
The PMD managed area includes the area bounded on the westernmost side of DeVilliers St., on the
north by the northernmost side of Wright St. and the CSX Railroad tracks, on the east by the
easternmost side of Ninth Ave., and on the south by the shoreline of Pensacola Bay.

The Downtown Improvement Board (DIB) cannot enforce or regulate parking activities and
enforcement outside the established district. The Mayor with City Council approval would like to
expand the PMD boundaries to match those boundaries of the City of Pensacola and bring the PMD
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expand the PMD boundaries to match those boundaries of the City of Pensacola and bring the PMD
under City management effective October 1, 2020. It is anticipated that taking this action will be
budget neutral to the City.

PRIOR ACTION:

December 13, 2007 - City Council approved Propose Ordinance No 53-07, amending the City Code
of Ordinance Chapter 11-2 to legally ground the terms of the agreement assigning responsibility for
administering and enforcing parking regulations in the Parking Management District to the Downtown
Improvement Board.

October 27, 2016 - The City amended the November 29, 2007, Interlocal Agreement between the
City of Pensacola and the Pensacola Downtown Improvement Board to remove 120 West
Government Street from the Parking Facilities and Parking Management District in the Interlocal
Agreement.

June 6, 2017 - The City amended the November 29, 2007, Interlocal Agreement between the City of
Pensacola and the Pensacola Downtown Improvement Board to remove 150 South Baylen Street
from the Parking Facilities and Parking Management District in the Interlocal Agreement.

FUNDING:

N/A

FINANCIAL IMPACT:

The City will be responsible for collections of all parking revenues as well as responsible for the
payment of all expenses associated with the parking function.

CITY ATTORNEY REVIEW: Yes

 5/15/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Richard Barker, Jr., Deputy City Administrator - Administration & Enterprise
Amy Lovoy, Finance Director

ATTACHMENTS:

1) Interlocal Agreement between the City of Pensacola and DIB

PRESENTATION: No end
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INTERLOCAL AGREEMENT

BETWEEN THE CITY OF PENSACOLA, FLORIDA,

AND THE PENSACOLA DOWNTOWN IMPROVEMENT BOARD

FOR THE CREATION OF A COMPREHENSIVE DOWNTOWN

PARKING STRATEGY FOR CENTRALIZED AND EFFICIENT

MANAGEMENT OF DOWNTOWN PARKING FACILITIES

This Interlocal Agreement (hereinafter referred to as

"Agreement") is made and entered into the day of

, 2007, by and between the City of Pensacola,

lorida , a municipal corporation of the State of Florida, with

administrative offices at 180 Governmental Center, Pensacola,

Florida, 32502 (hereinafter referred to as "City"), and the

Pensacola Downtown Improvement Board of Pensacola, Florida, a

public body corporate and politic, (hereinafter referred to as

"DIB"), with an administrative address of 41 North Jefferson

Street, Suite 401, Pensacola, Florida, 32502. (Each at times

referred to as "Party" or collectively as "Parties.")

WITNESSETH

WHEREAS , the Parties, as governmental units of the State of

Florida, have legal authority to perform within their respective

jurisdictions certain public works, including the efficient

management and enhancement of public Parking Facilities in

Downtown Pensacola, Florida; and

WHEREAS , the City and the DIB, as provided by Section

163.01, Florida Statutes, et seq., the Florida Interlocal

Cooperation Act of 1969, may enter into interlocal agreements

and thereby cooperatively utilize their powers and financial

resources in the most efficient manner possible and on the basis

of mutual advantage to both Parties to carry out such projects;

and

WHEREAS , the DIB was created through an act of the

Legislature of the State of Florida for the purpose of

correcting blight, preserving and enhancing property values,

encouraging and facilitating economic development, attracting

and retaining commercial and residential investment, beautifying

Downtown Pensacola, and marketing and promoting Downtown

Pensacola to attract more customers, clients, residents, and

other users of Downtown Pensacola; and

WHEREAS , the existing inefficient disorganized parking

situation in Downtown Pensacola is an obstacle to the successful

accomplishment of the statutorily mandated goals of the DIB and
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to the City's development of the economic vitality, beauty, and

use of the Downtown 's business center; and

WHEREAS , to remedy this obstacle, the DIB has undertaken a

study of Parking Facilities, including demand, availability,

enforcement, revenue, and costs for the Downtown area of the

City of Pensacola, Florida; and

WHEREAS , the results of said study demonstrate that parking

in the Downtown area can be significantly improved through a

centralized management structure; and

WHEREAS , given that fact, the Parties desire to establish

the terms under which the DIB shall assume managerial

responsibility and authority for all aspects of City Parking

Facilities located in the Downtown area as provided herein.

NOW, THEREFORE , in consideration of the foregoing, and in

consideration of their mutual covenants, terms, and conditions

hereinafter expressed, the Parties hereto agree as follows:

1. RECITATIONS TRUE : The Parties acknowledge and agree

that the aforesaid recitations are true and correct and

accurately represent the context in which this Agreement is

made.

2. PARKING MANAGEMENT DISTRICT : As provided herein, there

shall be created a Parking Management District in Downtown

Pensacola, Florida, encompassing the area set out in Exhibit

"A", which is attached hereto and incorporated by reference

herein and which shall be hereinafter referred to as the

"Parking Management District". All Parking Facilities located

within said Parking Management District shall be hereinafter

referred to as the "Parking Facilities".

3. SUBJECT PARKING FACILITIES:

A. The Parking Facilities subject to the terms of

this Agreement shall be all parking lots and garages, and

all Parking Facilities, but only to the extent available

for use by the general public, owned or managed by the

City, including those developed jointly with the Community

Redevelopment Agency (hereinafter referred to as "CRA") or

the County or other public or private third Parties, and

on-street public parking in the Parking Management

District, existing as of the date hereof, or hereafter

created and located in an area bounded on the west by the
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westernmost side of DeVillers Street, on the north by the

northernmost side of Wright Street and the CSX railroad

tracks, on the east by the easternmost side of Ninth

Avenue, and on the south by the southernmost shoreline of

Pensacola Bay. The following Parking Facilities shall not

be subject to the terms of this Agreement:

1. William Bartram Memorial Park Parking Lot.

2. Plaza DeLuna Parking Lot.

3. Old City Fire Station #1 Parking Lot.

4. Pensacola Public Library Parking Lot.

5. City of Pensacola Housing Department Parking Lot.

6. City Hall Non-Metered Parking Lot.

7. Port of Pensacola City Employee Parking Lot.

8. Pensacola Sports Association Parking Lot.

B. The Parties from time to time upon their mutual

consent may increase or decrease by amendment the Parking

Facilities which are subject to this Agreement. The City

shall have the absolute right, upon thirty (30) days

written notice to the DIB, to remove the following Parking

Facilities from the terms of this Agreement for the purpose

of re-developing the property occupied by such facilities:

(1) All areas south of Pine Street.

(2) Commendencia Street Public and Leased Lot.

(3) Port of Pensacola Parking Lot.

(4) North Palafox Street Parking Lot.

4. TRANSFER OF MANAGEMENT : Beginning on the date hereof,

the Parties shall work cooperatively with one another to

smoothly transfer the authority and responsibility for

management of the City Parking Facilities from the City to the

DIB, and the DIB shall fully assume such authority and

responsibility.

5. TRANSITION COMPLETION DATE : It is intended that said

transition to DIB management shall be substantially accomplished

on or about December 31, 2007.

3
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6. DIB RESPONSIBILITIES : Commencing on or about

January 1, 2008 (the "Transition Date"), the DIB shall manage

City Parking Facilities subject to the following terms and

conditions of this Agreement:

A. Equipment. The DIB shall have authority and

responsibility for selecting , changing, financing,

installing , maintaining, and operating parking control and

security equipment and enforcement technologies for Parking

Facilities within the Parking Management District.

B. Planning / Rates / Procedures. The DIB shall have

authority and responsibility for all parking planning,

modification , and implementation within the Parking

Management District, including parking and loading

configurations , parking times and schedules, parking rates,

time-restricted free parking , security , maintenance,

location of future public Parking Facilities , use of off-

street public Parking Facilities for special events,

special event parking rates, and parking marketing to

encourage use of the Parking Facilities and Downtown

Pensacola.

(1) Upon approval of this Agreement, the DIB Parking

and Traffic Committee shall be immediately

expanded to include at least one voting member

representing the City and the CRA, such member to

be designated by the City Manager.

(2) Before the enactment of any parking rate increase

or charge of any type or kind, other than

increases related to special event rates, the DIB

Parking and Traffic Committee shall consider and

recommend the rate change to the DIB. DIB shall

then conduct a public hearing, and after such

hearing said increase shall be subject to the

approval of the DIB by majority vote plus one

additional vote.

(3) Any changes undertaken to curb-side parking,

loading zones , parking reconfiguration, taxi

stands , handicapped parking placement, or other

physical modifications of Parking Facilities

within the Parking Management District shall be

in compliance with all applicable governmental

regulations , including City regulations and the

Federal Accessibility Board Guidelines relating

4

383



to Americans with Disabilities Act (ADA)

compliance.

(4) The DIB yearly shall forward recommended

revisions of the City's fine and penalties amount

schedule for parking related violations from its

Parking and Traffic Committee to the City Council

for proposed action.

C. Signage. The DIB shall have the authority and

responsibility to select, site, and install parking,

directional , parking informational , parking branding,

parking promotional , and way-finding signage within the

Parking Management District , so long as such signage

conforms with all applicable governmental regulations,

including City ordinances and regulations.

D. Personnel. The DIB shall have the authority and

responsibility to employ personnel and or contract with

third Parties to perform management activities under this

Agreement in the Parking Management District. All

personnel and contractors shall comply with applicable City

ordinances and state laws and regulations. The DIB shall

also employ a full-time parking manager and such other

personnel as it deems appropriate to oversee the Parking

Management District . All overhead or operating expenses

related to such employees , personnel, and -f-or contractors

shall be charges against the parking enterprise fund

described below.

E. Parking Enforcement. As permitted under state law,

the DIB will be authorized by the City to employ third

Party contractors to provide personnel that meet all state

statutory and City ordinance requirements for the carrying

out of parking enforcement duties, including for loading

zone, taxi zone , and handicapped parking violations. All

costs associated with the selection , employment, and

supervision of said third Party contractors may, within the

DIB's sole discretion, be an authorized expense paid from

the Fund.

F. Cleaning and Maintenance. The DIB will be responsible

for providing litter control , cleaning, and day-to-day

maintenance services in the off-street Parking Facilities

covered under this Agreement. Such activities may, within

the DIB ' s sole discretion , be an authorized expense paid

from the Fund.

5
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G. Security. The DIB will be responsible for the

development and implementation of a Parking Management

District security plan for the off-street Parking

Facilities covered under this Agreement . Such activities

may, within the DIB ' s sole discretion , be an authorized

expense paid from the Fund.

H. ADA Compliance. The Parties recognize and agree that

certain special events such as festivals, concerts, and

other public functions must provide accessible Parking

Facilities for disabled citizens. Subject to Section

5.B.(3), the DIB shall be responsible for such Parking

Facilities on behalf of the City and CRA as required by the

Americans with Disabilities Act (ADA) and Chapter 11 of the

Florida Building Code. The DIB shall regularly consult

with and receive approval of the City ADA Coordinator to

ensure compliance with all applicable regulations and city

policies governing accessible Parking Facilities. Such

activities may, within the DIB's sole discretion, be an

authorized expense paid from the Fund.

I. Each year the DIB shall prepare a written and thorough

annual report to the City including the following:

a) A status report on the state of the Parking

Facilities;

b) a statement of significant changes in the Parking

Facilities since the prior annual report;

c) a report on the detectable trends in use of the

Parking Facilities since the prior annual report;

d) a statement of projected changes in the Parking

Facilities for the upcoming year;

e) a statement of all new costs or expenditures

incurred by the DIB hereunder since the prior

annual report; and

f) such other information as the City may reasonably

request in writing to be included in subsequent

annual reports.

7. PARKING ENTERPRISE FUND CREATION : The city shall cause

to be created a parking enterprise fund to carry out the

6
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purposes of this Agreement (hereinafter referred to as the

"Fund").

8. FUND OPERATION : The Fund, including those activities

as further described as responsibilities of the DIB, shall be

managed by the DIB subject to the terms and conditions of this

Agreement.

A. The Fund shall be separately maintained by the DIB,

and not commingled with any other accounts of the City, the

CRA, or of the DIB. All revenues derived by the CRA, City,

or the DIB from the Parking Facilities within the Parking

Management District shall be promptly deposited to and

reported as revenue of the Fund, including but not limited

to parking rental payments, parking fines collected, funds

from parking citations, parking meter collections, penalty

enforcement revenue, penalties and interest for late

payments, interest earned from the Fund itself, pay and

display receipts, pay-station receipts, hourly charges for

the use of parking garages or surface lots, special event

parking receipts, franchise fees, promotional fees, monthly

lease payments, validation receipts, advertising revenue,

insurance recoveries, public or private grant funds

received for the Parking Facilities, bond revenue, or other

financing proceeds for Parking Facilities, proceeds from

any sale, lease, liquidation, or other conversion of

Parking Facilities, and all other revenue or income derived

from or attributable to the Parking Facilities in the

Parking Management District. The City itself or on behalf

of the CPA may inspect the books of the Fund at any time

during normal business hours in the offices of the DIB with

reasonable notice given in advance to the DIB.

B. All direct expenses incurred by the DIE or by the City

in connection with performance of this Agreement shall be

paid solely from the Fund.

C. The Fund and all of its net revenue shall be totally

earmarked, expended , and restricted for use in performance

of the Parties ' obligations hereunder.

D. Each fiscal year the DIB shall prepare and submit to

the City Council, along with its annual DIB budget, a

budget for the Parking Management District and Parking

Facilities. In addition , the DIB shall include in its

regular annual audit , an audit of the Fund reflecting

7
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such details as the City and DIB auditor may mutually

determine to be reasonable.

9. FUND MANAGEMENT : The DIB shall manage the Fund and

begin depositing all related revenues into it on the Transition

Date.

A. The DIB and City will work cooperatively with each

other to collect all payments, inclusive of fines,

interest, and penalties from parking fines and citations in

the same manner as currently collected by the CRA or City

and shall daily deposit such funds into the Fund. Within

five (5) business days of the end of each calendar month,

each party shall provide an accounting to the other party,

including such information as the other party reasonably

requests, including a detailed listing of outstanding

citations, citations paid, the amounts paid, and the dates

paid.

B. No offsets, forgiveness, reductions, abatements, or

withdrawal of fines assessed , or parking citations issued

will occur except by rulings of the courts having such

authority and jurisdiction over such matters or by the DIB

Traffic & Parking Committee or other committee formed by

the DIB and charged with administering fines or citations.

C. The Fund and revenues related thereto may be pledged

by the DIB to procure financing for capital expenditures or

other projects related to City Parking Facilities within

the Parking Management District provided capital

expenditure or project must be exclusively for the

performance of the parties ' obligations hereunder; and

(iii) the capital expenditure or project must be approved

by both the City and the DIB. All costs or expenses related

to procuring such financing shall be paid from the Fund.

10. JEFFERSON STREET PARKING GARAGE : The Jefferson Street

Parking Garage is owned by the City but managed by the CPA.

Prior to November 30, 2007, the DIB may engage an engineering

firm acceptable to the DIB and the City, having significant

experience in designing, altering, or retrofitting public

parking garages to evaluate the structural condition of the

Jefferson Street parking garage and to suggest corrective

actions for any structural or other deficiencies found. The

City or the City's Community Redevelopment Agency ("CRA")shall

advance the costs of such study and such advance shall be repaid

8
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to the City or CRA from the Fund in accordance with the annual

budget for the Fund.

A. During such time as such engineering studies are being

conducted, the DIB shall have responsibility for

maintenance, security, management, and operation of the

Jefferson Street parking garage and shall deposit all

receipts and revenues generated from such operation to the

Fund as provided in Section 8 above. Upon completion of

the engineering studies, the DIB and the CRA on behalf of

the City shall jointly determine if, when, and how the

Jefferson Street parking garage will be restored. Any and

all costs incurred in the restoration shall be paid by the

City or CRA, which shall be repaid from the Fund in

accordance with the annual budget for the Fund. Failure by

the Parties to reach agreement on restoration within one

hundred and eighty (180) days after completion of such

engineering studies shall result in the garage being

excluded from this Agreement as a Parking Facility.

B. In overseeing this facility, the DIB shall exclusively

provide for the operation, maintenance, and security of the

garage's elevators. In addition, the two (2) waste

dumpster enclosures at the garage shall be maintained by

the DIB and a protocol for their use by adjacent businesses

shall be established by the DIB in its reasonable

discretion.

C. In the event that the CPA elects to redevelop the

Jefferson Street parking garage property during the term of

this Agreement, investments from the Fund made in the

existing garage facility by the Fund shall be reasonably

compensated by the CPA from CPA monies.

11. EQUIPMENT AND SUPPLY INVENTORY : On or before October

1, 2007, the City will provide to the DIB a complete detailed

inventory of all City parking control or revenue equipment,

parking meters, parking signage, parking directions or

instructions signage, signage hardware, parking maintenance,

surface sealing, painting, and striping equipment, tools, and

supplies, which are in its possession, together with an

itemization of the type, amount, working condition, and

inventory control numbers, if any, of each item or part located

in the City's warehouses or storage.

A. For a period of three ( 3) years from the date of this

Agreement , or until such time as the DIB is able to provide
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secure storage, whichever occurs first, the DIB may house
and store at the DIB' s sole risk such inventory on City or
CRA property at no additional cost or charge to the DIB or

the Fund.

B. The DTB shall have exclusive use of the storage space

located under the first floor ramp of the Jefferson Street

parking garage throughout the duration of this Agreement.

C. Provided, however, that the DIB assumes the full risk

of and liability for such items stored in the Jefferson
Street Parking Garage or at any other City or CRA warehouse

or storage area and hereby acknowledges that neither the

City nor the CRA bears any responsibility for an item lost,

broken, stolen, destroyed, or otherwise damaged or

misplaced as the result of the DIB using such storage

spaces. In addition, the DIB accepts this storage space

"as is" and shall be responsible for any improvements made

to any storage area. The DIB shall be responsible for

obtaining contents insurance coverages for its equipment

and supply inventory.

12. ASSIGNMENT AND ASSUMPTION OF PARKING CONTRACTS: On or

before November 1, 2007, the CRA and the City shall provide to

the DIB a detailed list of all contracts between themselves and

third Parties for the operation, management, leasing, rental,

meter collection, security and/or maintenance of Parking

Facilities (hereinafter referred to as "Contracts"), together

with such other applicable information as may be reasonably

requested by the DIB, including but not limited to termination

dates, charges or fees imposed or collected, operating expenses,

renewal options, deposits held or paid, and any other

information as may be reasonably required to enable the DIB to

assume responsibility for such Contracts. Upon request, the

City and the CRA shall also provide the DIB with copies of any

such Contracts.

On or before December 31, 2007, the City or the CRA

shall assign to the DIB, and the DIB shall assume and accept

responsibility for all Contracts.

13. FISCAL MATTERS : On or before November 1, 2007, the

City and the CRA shall provide to the DIB a detailed statement

of account and other financial information reasonably requested,

reflecting the income and expenses experienced by them in the

management of their Parking Facilities for the most recent
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fiscal year and through the most recent date such information is

available.

14. INSURANCE : The City shall continue to maintain casualty

insurance with respect to the Parking Facilities at its expense,

which shall not be a charge against the Fund, in such amounts

and with such carriers as the City may from time to time

determine. Any and all casualty insurance coverages shall be

paid to the Fund. The following insurance coverages shall be

required for this Agreement:

A. Before starting and until termination of this

Agreement, the DIB shall procure and maintain insurance of

the types and to the limits specified.

The term "City " as used in this section of the

Agreement is defined to mean the City of Pensacola itself,

any subsidiaries or affiliates , including the Community

Redevelopment Agency, their elected and appointed

officials , employees, volunteers , representatives and

agents.

Insurance shall be issued by an insurer whose business

reputation; financial stability and claims payment

reputation is satisfactory to the City, for the City's and

the CRA's protection only. Unless otherwise agreed, the

amounts, form and type of insurance shall conform to the

following minimum requirements:

B. DIB and the City understand and agree that the minimum

limits and type of insurance herein required may become

inadequate, and DIB agrees that it will increase such

coverage or Limits of Liability to commercially reasonable

levels within ninety (90) days upon receipt of notice in

writing from the City.

1. WORKER'S COMPENSATION

The DIB shall purchase and maintain Worker's

Compensation Insurance Coverage for all Workers'

Compensation obligations whether legally required or

not. Additionally, the policy, or separately obtained

policy, must include Employers Liability Coverage of

at least $ 100,000 each person -accident, $100,000 each

person - disease , $500,000 aggregate - disease.

2. COMMERCIAL GENERAL, AUTOMOBILE, GARAGE KEEPERS

LIABLITY AND UMBRELLA LIABILITY COVERAGES
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The DIB shall purchase coverage on forms no more

restrictive than the latest editions of the Commercial

General Liability and Business Auto policies filed by

the Insurance Services Office. The City shall not be

considered liable for premium payment, entitled to any

premium return or dividend and shall not be considered

a member of any mutual or reciprocal company. Minimum

limits of $1,000,000 per occurrence, and per accident,

combined single limit for liability must be provided,

with umbrella insurance coverage making up any

difference between the policy limits of underlying

policies coverage and the total amount of coverage

required. The minimum limits for Garagekeeper's Legal

Liability Insurance Coverage shall be $500,000 each

occurrence, $1,000,000 aggregate. The City and the CRA

must be listed as an additional insured.

Commercial General Liability coverage must be

provided, including bodily injury and property damage

liability for premises, operations, products and

completed operations, contractual liability, and

independent contractors. The coverage shall be

written on occurrence-type basis. Fire Legal

Liability coverage with minimum limits of $100,000 per

occurrence must be endorsed on to this coverage.

Business Auto Policy coverage must be provided,

including bodily injury and property damage arising

out of operation, maintenance or use of owned, non-

owned and hired automobiles.

Garagekeeper ' s Legal Liability Insurance coverage

must be provided on a comprehensive basis for property

damage to any auto.

Umbrella Liability Insurance coverage shall not

be more restrictive than the underlying insurance

policy coverages . The coverage shall be written on an

occurrence-type basis.

3. CERTIFICATES OF INSURANCE

Required insurance shall be documented in

Certificates of Insurance that provide that each party

shall be notified at least thirty (30) days in advance

of cancellation, nonrenewal or adverse change or

restriction in coverage. The City of Pensacola and
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the CRA shall be named on each Certificate as an

Additional Insured and this Agreement shall be

listed. If required either party shall furnish copies

of such party's insurance policies, forms,

endorsements, jackets and other items forming a part

of, or relating to such policies. Certificates shall

be on the "Certificate of insurance" form equal to, as

determined by the City an ACORD 25, Any wording in a

Certificate which would make notification of

cancellation, adverse change or restriction in

coverage to the City an option shall be deleted or

crossed out by the insurance carrier or the insurance

carrier's agent or employee. Each party shall replace

any cancelled, adversely changed, restricted or non-

renewed policies with new policies acceptable to the

other party and shall file with the City Certificates

of Insurance under the new policies prior to the

effective date of such cancellation, adverse change or

restriction. If any policy is not timely replaced, in

a manner acceptable to the City, the DIB shall, upon

instructions of the City, cease all operations under

the Agreement until directed by the City, in writing,

to resume operations. The "Certificate Holder"

address should read: City of Pensacola, Department of

Risk Management, and Post Office Box 12910, Pensacola,

FL 32521.

4. INSURANCE OF THE DIB PRIMARY

The DIB required coverage shall be considered

primary, and all other insurance shall be considered

as excess, over and above the DIB's coverage. The

DIB's policies of coverage will be considered primary

as relates to all provisions of the Agreement.

C. LOSS CONTROL AND SAFETY

The DIB shall retain control over its employees , agents,

servants and subcontractors, as well as control over its

invitees , and its activities on and about the subject

premises and the manner in which such activities shall be

undertaken and to that end , the DIE shall not be deemed to

be an agent of the City. Precaution shall be exercised at

all times by the DIB for the protection of all persons,

including employees , and property . The DIB shall make

special effort to detect hazards and shall take prompt
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action where loss control/safety measures should reasonably

be expected.

15. TERM/TERMINATION:

A. This Agreement shall remain in place until

terminated.

B. Notwithstanding paragraph (A) above, after the

fifth annual anniversary of the initial term, the

City may upon the affirmative vote of City

Council, terminate this Agreement without cause

upon one hundred and twenty (120) days prior

written notice to the DIB.

C. This Agreement may be terminated at any time by

mutual agreement of the parties.

D. In addition, either party may terminate this

Agreement upon ninety (90) days advance written

notice to the other, if such noticed party has

committed a material breach of the terms hereof

provided such noticed party has not within such

ninety (90) days undertaken reasonable measures

(within the reasonable discretion of the

notifying party) to cure such breach, provided

such noticed party thereafter diligently pursues

completion of such measures.

E. Upon any expiration or termination of this

Agreement,(i) except in the case of termination

by the City under Paragraph D above based on

DIB's default, the city shall reimburse to DIB
any and all documented expenditures incurred by

DIB hereunder which have not been previously

reimbursed to DIB from the Fund, together with

interest thereon, from the dates incurred until

paid, at the Federal Funds Rate (currently 4.71%)

as promulgated by the U.S. Government, as of the

dates incurred until paid; (ii) the City shall

assume, pay, and discharge in full all

obligations of the DIB under then existing

contracts, leases, financing facilities,

employment agreements, service agreements,
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maintenance agreements, professional service

agreements, employee benefits arrangements, and

any and all other obligations or commitments

made, entered into, or agreed to or binding upon

DIE, or for which it has become liable in

connection with its performance hereunder, and

shall to the extent permitted by law, and only

after written notice to the City, indemnify,

defend, and hold DIB, and its board members,

officers, employees, and agents harmless from and

against the same; and (iii) the Fund, the Parking

Facilities, and all revenues and expenses

incident thereto, and the control and obligations

thereof shall revert to the City.

16. MISCELLANEOUS : This Agreement shall also be governed

by the following provisions:

A. Choice of Law. This Agreement shall be construed

under and in accordance with the laws of Florida and the

Parties stipulate that venue shall be in Pensacola, Florida

for any matter which is the subject of this Agreement.

B. Effective Date. This Agreement shall become effective

when filed in the office of Clerk of the Circuit Court of

Escambia County, Florida, and the City shall be responsible

for such filing.

C. Waiver. No waiver of any provision or default hereof

shall affect the right on any Party thereafter to later

enforce such provision or to exercise any right or remedy

available to it in the event of a later default.

D. Liability. The Parties hereto, their respective

elected officials , officers , and employees shall not be

deemed to assume any liability for the acts, omissions, or

negligence of the other Party. The City, the CRA, and the

DIE as local governmental bodies of the State of Florida as

defined in Section 768.28 , Florida Statutes , agree to be

fully responsible for their individual negligent acts or

omissions which result in claims or suits against their

jurisdictions and agree to be fully liable for any damages

proximately caused by said acts or omissions. No Party

shall at any time be responsible for negligent acts of the

other Party . Nothing herein is intended to serve as a

waiver of sovereign immunity by any Party and nothing
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herein shall be construed as consent by the Parties to be

sued by third Parties in any matter arising out of this

Agreement. This Agreement shall not be amended except by

written agreement of the Parties hereto.

E. No third Party beneficiaries. There are no intended

third Party beneficiaries to this Agreement and only the

Parties hereto may enforce its terms.

F. Records. The Parties acknowledge that this Agreement

and any related financial records, audits, reports, plans,

correspondence , and other documents may be subject to

disclosure to members of the public pursuant to Chapter

119, Florida Statutes , as amended . In the event a Party

fails to abide by the provisions of Chapter 119, Florida

Statutes , the other Party may , without prejudice to any

right or remedy and after giving that Party seven ( 7) days

written notice , during which period the Party fails to

allow access to such documents , terminate this Agreement.

G. Assignment. This Agreement, or any interest herein,

shall not be assigned, transferred or otherwise encumbered,

under any circumstances, by the Parties, without the prior
written consent of the other Party, except that the DIB my

contract with such persons or subcontractors as DIB deems

appropriate in its sole discretion to perform DIB's

obligations hereunder.

H. All Prior Agreements Superseded.

1. This document incorporates and includes all prior

negotiations, correspondence, conversations,

agreements, or understandings applicable to the

matters contained herein, and the Parties agree that

there are no commitments, agreements, or

understandings concerning the subject matter of this

Agreement that are not contained in this document.

Accordingly, it is agreed that no deviation from the

terms hereof shall be predicated upon any prior

representations or agreements whether oral or written.

2. It is further agreed that no modification,

amendment, or alteration in the terms or conditions

contained herein shall be effective unless contained
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in a written document executed with the same formality

and of equal dignity herewith.

I. Headings. Headings and subtitles used throughout this

Agreement are for the purpose of convenience only, and no

heading or subtitle shall modify or be used to interpret

the text of any section.

J. Survival. All other provisions which, by their

inherent character, sense, and context , are intended to

survive termination of this Agreement shall survive it.

K. Interpretation . For purposes of this Agreement, the

singular includes the plural and the plural shall include

the singular . References to statutes or regulations

include all statutory or regulatory provisions

consolidating, amending , or replacing the statute or

regulation referred to. Words not otherwise defined that

have well -known technical or industry meanings are used in

accordance with such recognized meanings . References to

persons include their respective permitted successors and

assigns and, in the case of governmental persons, persons

succeeding to their respective functions and capacities.

1. If either Party discovers any material

discrepancy, deficiency, ambiguity, error, or omission

in this Agreement, or is otherwise in doubt as to the

meaning of any provision of this Agreement, it shall

immediately notify the other Party and request

clarification of its interpretation of this Agreement.

2. This Agreement shall not be more strictly

construed against either Party hereto by reason of the

fact that one Party may have drafted or prepared any

or all the terms and provisions hereof.

L. Severability. The invalidity or non-enforceability of

any portion or provision of this Agreement shall not affect

the validity or enforceability of any other portion or

provision . Any invalid or unenforceable portion or

provision shall be deemed severed from this Agreement, and

the balance hereof shall be construed and enforced as if it

did not contain such invalid or unenforceable portion or

provision.

M. Further Documents . The Parties shall execute and

deliver all documents and perform further actions that may
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be reasonably necessary to effectuate the provisions of

this Agreement.

N. Notices. All notices required by the Agreement to be

given by one Party to the other shall be effective only

when sent in writing, either hand delivered or mailed by

registered or certified mail, return receipt requested,

addressed as follows:

To Downtown Improvement To City of Pensacola:

Board:

Franklin D. Kimbrough Thomas J. Bonfield

Executive Director City Manager

41 N. Jefferson St. P.O. Box 12910

Suite 401 Pensacola, Florida 32521

Pensacola, FL 32502

IN WITNESS WHEREOF , the Parties hereto have executed this

Interlocal Agreement effective the first date written above.

CITY OF PENSACOLA , a municipal

corporation of the State of Florida

Thomas J. Bonfield

City Manager

PENSACOLA DOWNTOWN IMPROVEMENT

BOARD , a public body, co^orate and

politic of the

Approved as to Fo and Execution:

Cam- Ky
y 'Attorney
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 30-20 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: City Council Member Andy Terhaar

SUBJECT:

PROPOSED ORDINANCE NO. 30-20 AMENDING SECTION 14-2-68 OF THE CODE OF THE CITY
OF PENSACOLA, CREATING EXEMPTIONS TO THE PROHIBITION ON THE USE OF
FIREWORKS FOR CERTAIN DESIGNATED HOLIDAYS..

RECOMMENDATION:

That City Council approve Proposed Ordinance No. 30-20 on first reading:

AN ORDINANCE AMENDING SECTION 14-2-68 OF THE CODE OF THE CITY OF PENSACOLA,
STATE OF FLORIDA, CREATING EXEMPTIONS TO THE PROHIBITION ON THE USE OF
FIREWORKS FOR CERTAIN DESIGNATED HOLIDAYS. PROVIDING FOR SEVERABILITY;
REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

Currently, City Code Section 14-2-68 reads as follows:

It shall be unlawful for any person to discharge or explode in or upon any street,
public way or park within the city, or upon any private premises within the city, any fireworks of
the character defined in section 14-2-67, unless the discharging or exploding be performed
under the direction, supervision and control of the chief of the fire department and a permit has
been issued by the chief of the fire department so to do; provided, however, that nothing
contained herein shall prohibit the use of what are commonly known as "sparklers" as defined
in F.S. § 791.01(8).

On April 8, 2020, Governor DeSantis signed into law F.S. 791.08, wherein three holidays are
recognized as holidays where citizens may be more inclined to use fireworks to celebrate the holiday.
The revisions to the ordinance would allow persons to use fireworks within the city limits on those
three holidays without obtaining a permit.  The three holidays are:
(a) New Year’s Day, January 1;
(b) Independence Day, July 4; and
(c) New Year’s Eve, December 31.
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File #: 30-20 City Council 5/28/2020

PRIOR ACTION:

February 10, 1994 - Section 14-2-68 of the City Code was adopted.

April 8, 2020 - Governor DeSantis signed into law F.S. 791.08

FUNDING:

N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1) Proposed Ordinance No. 30-20
2) F.S. 791.08

PRESENTATION:     No

Page 2 of 2

399



                                                   PROPOSED 
    ORDINANCE NO. 30-20 
 
                                                  ORDINANCE NO.  _____ 
 
    AN ORDINANCE    
    TO BE ENTITLED: 
 

AN ORDINANCE AMENDING SECTION 14-2-68 OF THE 
CODE OF THE CITY OF PENSACOLA, STATE OF 
FLORIDA, CREATING EXEMPTIONS TO THE 
PROHIBITION ON THE USE OF FIREWORKS FOR 
CERTAIN DESIGNATED HOLIDAYS. PROVIDING FOR 
SEVERABILITY; REPEALING CLAUSE; AND PROVIDING 
AN EFFECTIVE DATE. 
 

 WHEREAS, section 791.08, Florida Statutes, took effect on April 8, 2020; and 
 
 WHEREAS, section 791.08, Florida Statutes, recognizes three holidays during 

the year where citizens may be more inclined to use fireworks. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF PENSACOLA, 

FLORIDA: 
 
 SECTION 1.  That Section 14-2-68 of the Code of the City of Pensacola shall be 

amended to read as follows:  
 

Sec. 14-2-68. - Discharge of fireworks.  

It shall be unlawful for any person to discharge or explode in or upon any street, 
public way or park within the city, or upon any private premises within the city, any 
fireworks of the character defined in section 14-2-67, unless the discharging or 
exploding be performed under the direction, supervision and control of the chief of the 
fire department and a permit has been issued by the chief of the fire department so to 
do; provided, however, that nothing contained herein shall prohibit the use of what are 
commonly known as "sparklers" as defined in F.S. § 791.01(8). Further, use of fireworks 
of the character defined in section 14-2-67 shall be permissible without the necessity of 
a permit on the following holidays: 

(a) New Year’s Day, January 1;  

(b) Independence Day, July 4; and  

(c) New Year’s Eve, December 31. 

 SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 400



 2 

unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 
 SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 

 
SECTION 4.  This ordinance shall become effective on the fifth business day 

after adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter 
of the City of Pensacola. 

 
 
               
                     Passed:  _____________________ 
 
 
               Approved: _________________________ 
                                                                     President of City Council      
 
Attest: 
 
__________________________ 
City Clerk 
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CHAPTER 2020-11

Committee Substitute for Committee Substitute for
Committee Substitute for Senate Bill No. 140

An act relating to fireworks; creating s. 791.08, F.S.; defining the term
“designated holiday”; providing an exemption for the use of fireworks
solely and exclusively during a designated holiday; providing construc-
tion; providing legislative intent; prohibiting homeowners’ associations
from promulgating certain rules or regulations; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 791.08, Florida Statutes, is created to read:

791.08 Use during designated holidays; exemption.—

(1) As used in this section, the term “designated holiday” means:

(a) New Year’s Day, January 1;

(b) Independence Day, July 4; or

(c) New Year’s Eve, December 31.

(2) This chapter does not prohibit the use of fireworks solely and
exclusively during a designated holiday. This section is not intended to
provide for the comprehensive regulation of fireworks as described in s.
10(5), chapter 2007-67, Laws of Florida, or to supersede any local govern-
mental regulation relating to the use of fireworks as provided in s. 10(5),
chapter 2007-67, Laws of Florida.

(3) The Legislature does not intend for the application of this section to
supersede any prohibition against the use of fireworks contained within a
legally executed and properly recorded declaration of covenants or covenant
running with the land of any homeowners’ association pursuant to chapter
720. However, a homeowners’ association, through a board of directors, may
not promulgate rules that attempt to abrogate a homeowner’s right to use
fireworks during a designated holiday or under general law.

Section 2. This act shall take effect upon becoming a law.

Approved by the Governor April 8, 2020.

Filed in Office Secretary of State April 8, 2020.

1
CODING: Words stricken are deletions; words underlined are additions.
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 2020-06 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

SUPPLEMENTAL BUDGET RESOLUTION NO. 2020-06 - 12TH AVENUE AND CROSS STREET
HMGP STORMWATER IMPROVEMENT PROJECT-ADDITIONAL HMGP FUNDING

RECOMMENDATION:

That the City Council adopt Supplemental Budget Resolution No. 2020-06.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS
FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2020; PROVIDING FOR AN
EFFECTIVE DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The City was awarded a grant as part of the Hazard Mitigation Grant Program (HMGP) administered
by the Florida Department of Emergency Management (FDEM) for neighborhoods that demonstrate
historical repetitive flooding issues. The project scope consists of purchasing and demolishing four
residential properties along East Fisher Street to increase the existing pond size. Due to an increase
in the Fair Market Value (FMV) of the Residential Appraisal Report, additional funding was requested
and approved by FDEM.

PRIOR ACTION:

March 28, 2019 - Hazard Mitigation Grant Program (HMGP Grant - Acquisition of Properties located
at 1104, 1106, 1108, and 1112 East Fisher Street.

December 12, 2019 - Award of Bid #19-019 12th Avenue and Cross Street HMGP Stormwater
Improvement Project.

FUNDING:

     Budget: $  1,307,983.00 HMGP Grant Award - Natural Disaster Fund
       288,951.00 Additional HMGP Award
$  1,596,934.00 Total
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File #: 2020-06 City Council 5/28/2020

      Actual: $     657,904.00 Construction Contract
         65,790.40 10% Contingency
       118,293.81 Engineering Design (Completed)
       656,534.01 Acquisition of Properties (Completed)
         25,000.00 Engineering Management/Inspection (Estimate)
           5,000.00 Construction Testing and Misc. (Estimate)
$  1,528,522.22 Total

FINANCIAL IMPACT:

Adoption of the Supplemental Budget Resolution will provide additional funding in the amount of
$288,951.00 for the Acquisition of Properties.

CITY ATTORNEY REVIEW: Yes

 5/12/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Kerrith Fiddler, Deputy City Administrator - Community Development
L. Derrik Owens, Director of Public Works and Facilities/City Engineer

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2020-06
2) Supplemental Budget Explanation No. 2020-06

PRESENTATION: No end
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RESOLUTION 

NO. 2020-06

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A.  NATURAL DISASTER FUND

As Reads: Federal Grants 1,055,605
Amended
To Read: Federal Grants 1,344,556

As Reads: Capital Outlay 1,055,605
Amended
To Read: Capital Outlay 1,344,556

Adopted:

Approved:
President of City Council

Attest:

City Clerk

A  RESOLUTION 
TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE
FISCAL YEAR ENDING SEPTEMBER 30, 2020; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore
appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,
and the same are hereby made, directed and approved to-wit:

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such
conflict.

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise
provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.
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THE CITY OF PENSACOLA

MAY 2020 - SUPPLEMENTAL BUDGET RESOLUTION - 12TH & CROSS ADDITIONAL HMGP FUNDING - RES NO. 2020-06

FUND AMOUNT DESCRIPTION

NATURAL DISASTER FUND

Estimated Revenues
Federal Grants 288,951 Increase estimated revenue from Federal Grants

     Total Revenues 288,951

Appropriations
Capital Outlay 288,951 Increase appropriation for Capital Outlay

0 0 0
Total Appropriations 288,951
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 2020-10 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

SUPPLEMENTAL BUDGET RESOLUTION NO. 2020-10 - LAW ENFORCEMENT TRUST FUND
(LETF) PURCHASES FOR THE PENSACOLA POLICE DEPARTMENT

RECOMMENDATION:

That the City Council adopt Supplemental Budget Resolution No. 2020-10.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR
THE FISCAL YEAR ENDING SEPTEMBER 30, 2020; PROVIDING FOR AN EFFECTIVE
DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The Law Enforcement Trust Fund was established by the City of Pensacola to allow the Police
Department the use of money and goods confiscated as a result of criminal activity. Florida State
Statute 932.7055, as amended on July 1, 2016, details the circumstances confiscated goods may be
used. The Federal Controlled Substance Act Section 881 (e) (3) of Title 21, United States Code, in
accordance with the United States Department of Justice Guide to Equitable Sharing, designates the
uses of Federal Law Enforcement Trust Funds.

The Pensacola Police Department is requesting $5,000.00 from the Law Enforcement Trust Fund
that will provide the manpower required to conduct a covert Violent Crimes Task Force.

I certify that this request complies with the provisions outlined in Florida Statutes 932.7055 and,
specifically, it meets the criteria of all of the following permitted uses of The Law Enforcement Trust
Fund: crime prevention, safe neighborhood, and defraying the cost of a protracted and complex
investigation.

The specific costs and objectives of this Violent Crimes Task Force have been reviewed by the City
Attorney’s Office and found to be in compliance with the criteria outlined in the Florida Statutes for the
use of Law Enforcement Trust Fund.
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File #: 2020-10 City Council 5/28/2020

PRIOR ACTION:

None

FUNDING:

     Budget: $5,000

      Actual: $5,000  (manpower)

FINANCIAL IMPACT:

The funds would be from the Law Enforcement Trust Fund and would have no impact on the City’s
General Fund. The attached supplemental budget resolution will appropriate the funds for these
purposes.

CITY ATTORNEY REVIEW: Yes

 3/9/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Tommi S. Lyter, Chief of Police

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2020-10
2) Supplemental Budget Explanation No. 2020-10
3) Letter of Certification

PRESENTATION: No end
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 2020-11 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

SUPPLEMENTAL BUDGET RESOLUTION NO. 2020-11 - LAW ENFORCEMENT TRUST FUND
(LETF) PURCHASES FOR THE PENSACOLA POLICE DEPARTMENT

RECOMMENDATION:

That the City Council adopt Supplemental Budget Resolution No. 2020-11.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR
THE FISCAL YEAR ENDING SEPTEMBER 30, 2020; PROVIDING FOR AN EFFECTIVE
DATE.

HEARING REQUIRED: No Hearing Required

SUMMARY:

The Law Enforcement Trust Fund was established by the City of Pensacola to allow the Police
Department the use of money and goods confiscated as a result of criminal activity. Florida State
Statute 932.7055, as amended on July 1, 2016, details the circumstances confiscated goods may be
used. The Federal Controlled Substance Act Section 881 (e) (3) of Title 21, United States Code, in
accordance with the United States Department of Justice Guide to Equitable Sharing, designates the
uses of Federal Law Enforcement Trust Funds.

The Pensacola Police Department is requesting $5,000.00 from the Law Enforcement Trust Fund
that will provide the manpower required to conduct a covert Task Force.

I certify that this request complies with the provisions set forth in Florida Statutes 932.7055 and,
specifically, it meets the criteria of all of the following permitted uses of The Law Enforcement Trust
Fund: crime prevention, safe neighborhood and defraying the cost of a protracted and complex
investigation.

The specific costs and objectives of this covert Task Force have been reviewed by the City Attorney’s
Office and found to be in compliance with the criteria outlined in the Florida Statutes for the use of the
Law Enforcement Trust Fund.
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File #: 2020-11 City Council 5/28/2020

PRIOR ACTION:

None

FUNDING:

     Budget: $5,000

      Actual: $5,000

FINANCIAL IMPACT:

The funds would be from the Law Enforcement Trust Fund and would have no impact on the City’s
General Fund. The attached supplemental budget resolution will appropriate the funds for these
purposes.

CITY ATTORNEY REVIEW: Yes

 3/9/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Tommi S. Lyter, Chief of Police

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2020-11
2) Supplemental Budget Explanation No. 2020-11
3) Letter of Certification

PRESENTATION: No end
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 2020-14 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT: SUPPLEMENTAL BUDGET RESOLUTION NO. 2020-14 - CARES ACT ADDITIONAL
HOUSING CHOICE VOUCHER (HCV) ADMINISTRATIVE FUNDING

RECOMMENDATION:

That the City Council adopt Supplemental Budget Resolution No. 2020-14.

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR
THE FISCAL YEAR ENDING SEPTEMBER 30, 2020; PROVIDING FOR AN EFFECTIVE
DATE

HEARING REQUIRED: No Hearing Required

SUMMARY:

The Housing Department was notified that it has been awarded administrative fee funding under the
Coronavirus Aid, Relief, and Economic Security Act (CARES). Funds have been obligated and
scheduled for disbursement in May 2020. The CARES Act provides funding to prevent, prepare for,
and respond to coronavirus, including for the Housing Department to maintain normal operations and
take other necessary actions during the period the program is impacted by coronavirus.

Under the CARES Act, this supplemental administrative fee funding may be used only for two
purposes: (1) any currently eligible HCV administrative costs during the period that the program is
impacted by coronavirus; and (2) new coronavirus-related activities, including activities to support or
maintain the health and safety of assisted individuals and families, and costs related to the retention
and support of participating owners. Eligible HCV administrative costs include necessary upgrades to
information technology or computer systems to enhance telework capacities and pay for PHA staff to
carry-out HCV Program responsibilities. The CARES Act further provides that administrative fees
appropriated under HUD’s FY2020 Appropriations Act (P.L.116-94) for the regular HCV program may
also be used for new corona virus-related activities. The period of availability for these funds is the
duration of the calendar year 2020, unless this period is subsequently extended by HUD. If any of
these funds are not expended during the period of availability, the remaining funds must be remitted
to HUD.

PRIOR ACTION:
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None

FUNDING:

     Budget: $ 261.580

      Actual: $ 261,580

FINANCIAL IMPACT:

Adoption of the Supplemental Budget Resolution will provide additional funding in the amount of
$261.580.00 to prevent, prepare for, and respond to coronavirus, including for the Housing
Department to maintain normal operations and take other necessary actions during the period the
program is impacted by coronavirus.

CITY ATTORNEY REVIEW: Yes

 5/19/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Kerrith Fiddler, Deputy City Administrator - Community Development
Marcie Whitaker, Housing Director

ATTACHMENTS:

1) Supplemental Budget Resolution No. 2020-14
2) Supplemental Budget Explanation No. 2020-14

PRESENTATION: No end
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RESOLUTION 

NO. 2020-14

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A.  SECTION 8 HOUSING FUND

As Reads: Federal Grants 18,150,400
Amended
To Read: Federal Grants 18,411,980

To: Grants and Aids 251,580

Adopted:

Approved:
President of City Council

Attest:

City Clerk

A  RESOLUTION 
TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE
FISCAL YEAR ENDING SEPTEMBER 30, 2020; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore
appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,
and the same are hereby made, directed and approved to-wit:

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such
conflict.

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise
provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.
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THE CITY OF PENSACOLA

MAY 2020 - SUPPLEMENTAL BUDGET RESOLUTION - CARES ACT FUNDING - RES NO. 2020-14

FUND AMOUNT DESCRIPTION

A.  SECTION 8 HOUSING FUND

Estimated Revenues
Federal Grants 261,580 Increase estimated revenue from Federal Grants

     Total Revenues 261,580

Appropriations
Grants and Aids 261,580 Appropriate funding for Grants and Aids

Total Appropriations 261,580
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 09-20 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 09-20 - VACATION OF RIGHT OF WAY - PENSACOLA
INTERNATIONAL AIRPORT PHASE II

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 09-20 on second reading.

AN ORDINANCE CLOSING, ABANDONING AND VACATING EMILY STREET,
BEAUMONT STREET, TULANE AVENUE, AIRLANE DRIVE, AND SHERRILL
AVENUE; IN PENSACOLA, ESCAMBIA COUNTY, STATE OF FLORIDA; PROVIDING
FOR SEVERABILITY; REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

HEARING REQUIRED: Public

SUMMARY:

The City of Pensacola received a request from Pensacola International Airport for approval of a
vacation of right-of-way for Emily Street, Beaumont Street, Tulane Avenue, Airlane Drive, and Sherrill
Avenue. The purpose of the vacation is for future development at the airport.

On March 10, 2020, the Planning Board unanimously recommended approval of the request.

PRIOR ACTION:

April 23, 2020 - The City Council conducted a public hearing and voted to approve Proposed
Ordinance No. 09-20 on first reading.

FUNDING:

N/A

FINANCIAL IMPACT:

None

Page 1 of 2
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File #: 09-20 City Council 5/28/2020

CITY ATTORNEY REVIEW: Yes

 3/17/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Kerrith Fiddler, Deputy City Administrator - Community Development
Sherry Morris, AICP, Planning Services Administrator
Dan Flynn, Airport Director

ATTACHMENTS:

1) Proposed Ordinance No. 09-20
2) Vacation of Right of Way Application
3) Planning Board Minutes March 10, 2020 Draft

PRESENTATION: No end

Page 2 of 2
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                                                  PROPOSED 
ORDINANCE NO. 09-20 

 
                                                  ORDINANCE NO.  _____ 
 

AN ORDINANCE 
TO BE ENTITLED: 

 
AN ORDINANCE CLOSING, ABANDONING AND 
VACATING EMILY STREET, BEAUMONT STREET, 
TULANE AVENUE, AIRLANE DRIVE AND SHERRILL 
AVENUE IN PENSACOLA, ESCAMBIA COUNTY, STATE 
OF FLORIDA; PROVIDING FOR SEVERABILITY; 
REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE. 
 

 WHEREAS, a public hearing was held on April 9, 2020, as to the vacation of 
Emily Street, Beaumont Street, Tulane Avenue, Airlane Drive and Sherrill Avenue 
right(s)-of-way; Pensacola, Escambia County, Florida; and 

 
 WHEREAS, the vacation of said rights-of-way, hereinafter described, will 

contribute to the general welfare of the City of Pensacola in that said rights-of-way are 
no longer needed as a public thoroughfare; NOW, THEREFORE, 

 
 BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
 SECTION 1.  That the following described rights-of-way in Pensacola, Escambia 

County, Florida are hereby closed, discontinued, vacated and forever abandoned by the 
City of Pensacola as a public thoroughfare: 

 
THE PORTION OF RIGHT OF WAY OF EMILY STREET, BEAUMONT 
STREET, TULANE AVENUE, SHERRILL AVENUE & AIRLANE DRIVE 
WHICH LIES WITHIN THE FOLLOWING PENSACOLA INTERNATIONAL 
AIRPORT - COLLEGE HEIGHTS ANNEXATION PHASE II 
DESCRIPTION (PHASE II) 
 
COMMENCE AT THE SOUTHEAST CORNER OF LOT 3, AIRPORT 
EXECUTIVE PLAZA, AS RECORDED IN PLAT BOOK 11 AT PAGE 40 
OF THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA; 
THENCE GO N60°55'16"W ALONG THE SOUTH LINE OF SAID LOT A 
DISTANCE OF 776.96 FEET TO THE SOUTHWEST CORNER OF LOT 2 
OF SAID AIRPORT EXECUTIVE PLAZA; THENCE GO N03°10'03"E 
ALONG THE EAST RIGHT OF WAY LINE OF TIPPIN AVENUE (RIGHT 
OF WAY WIDTH VARIES) A DISTANCE OF 1276.01 FEET TO A POINT 
ON THE SOUTH LINE OF THAT PARCEL OF LAND DESCRIBED IN 
OFFICIAL RECORDS BOOK 374 AT, PAGE 57 OF THE PUBLIC 
RECORDS OF ESCAMBIA COUNTY, FLORIDA; THENCE DEPARTING 
SAID RIGHT OF WAY LINE, GO S87°18'36"E ALONG THE SOUTH LINE 423
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OF SAID PARCEL A DISTANCE OF 238.06 FEET TO THE SOUTHEAST 
CORNER OF SAID PARCEL FOR THE POINT OF BEGINNING; 
THENCE GO S87°18'36"E A DISTANCE OF 61.28 FEET TO THE 
NORTHEAST CORNER OF LOT 1, BLOCK 1 CAMPUS HEIGHTS, AS 
RECORDED IN  PLAT BOOK 4 AT PAGE 36 OF SAID COUNTY; 
THENCE GO S55°55'01"E A DISTANCE OF 77.34 FEET TO THE 
NORTHWEST CORNER OF LOT 9, BLOCK 2, OF SAID CAMPUS 
HEIGHTS; THENCE GO S86°56'30"E ALONG THE NORTH LINE OF 
SAID BLOCK 2 AND ITS EXTENSION A DISTANCE OF 778.95 FEET TO 
A POINT ON THE WEST LINE OF BLOCK 4 OF SAID CAMPUS 
HEIGHTS; THENCE GO N03°05'12"E A DISTANCE OF 65.74 FEET TO 
A CONCRETE MONUMENT ON THE SOUTH LINE OF BLOCK 5, 
COLLEGE HEIGHTS, AS RECORDED IN PLAT BOOK 5 AT PAGE 9 OF 
SAID COUNTY; THENCE N86°53'48"W ALONG THE SOUTH LINE OF 
SAID BLOCK 5 A DISTANCE OF 130.24 FEET TO THE SOUTHWEST 
CORNER OF LOT 1, BLOCK 5 OF SAID COLLEGE HEIGHTS; THENCE 
DEPARTING SAID SOUTH LINE, GO NORTHEASTERLY ALONG THE 
WEST LINE OF BLOCK 5, SAID WEST LINE BEING A CURVE 
CONCAVE TO THE SOUTHEAST HAVING A RADIUS OF 700.00 FEET, 
A DELTA ANGLE OF 26°32'42", A CHORD BEARING OF N16°25'12"E, 
AND A CHORD DISTANCE OF 321.41 FEET, FOR AN ARC DISTANCE 
OF 324.31 FEET TO THE NORTHWEST CORNER OF LOT 3, BLOCK 5 
OF SAID COLLEGE HEIGHTS; THENCE GO N29°31'35"E A DISTANCE 
OF 66.00 FEET TO THE SOUTHWEST CORNER OF LOT 22, BLOCK 7 
OF SAID COLLEGE HEIGHTS; THENCE GO N60°28'25"W A DISTANCE 
OF 66.00 FEET TO THE SOUTHEAST CORNER OF LOT 16, BLOCK 2 
OF SAID COLLEGE HEIGHTS; THENCE GO NORTHWESTERLY 
ALONG THE SOUTH LINE OF BLOCK 2, SAID SOUTH LINE BEING A 
CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 
373.00 FEET, A DELTA ANGLE OF 23°17'52", A CHORD BEARING OF 
N72°07'21"W, AND A CHORD DISTANCE OF 150.63', FOR AN ARC 
DISTANCE OF 151.67 FEET TO A POINT; THENCE DEPARTING SAID 
SOUTH LINE, GO N03°19'10"E A DISTANCE OF 127.17 FEET TO THE 
SOUTHEAST CORNER OF LOT 12 IN SAID BLOCK 2; THENCE GO 
N86°52'44"W ALONG THE SOUTH LINE OF SAID LOT 12 A DISTANCE 
OF 75.19 FEET TO THE SOUTHWEST CORNER OF SAID LOT 12; 
THENCE DEPARTING SAID SOUTH LINE, GO N03°18'20"E ALONG 
THE WEST LINE OF SAID LOT 12 AND ITS EXTENSION A DISTANCE 
OF 192.64 FEET TO THE SOUTHEAST CORNER OF LOT 18 IN BLOCK 
1 OF SAID COLLEGE HEIGHTS; THENCE GO N87°04'35"W ALONG 
THE SOUTH LINE OF SAID LOT 18 A DISTANCE OF 75.01 FEET TO 
THE SOUTHWEST CORNER OF SAID LOT 18; THENCE DEPARTING 
SAID SOUTH LINE, GO N03°17'53"E ALONG THE WEST LINE OF SAID 
LOT 18 A DISTANCE OF 126.69 FEET TO THE NORTHWEST CORNER 
OF SAID LOT 18; THENCE DEPARTING SAID WEST LINE, GO 
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N87°00'35"W ALONG THE NORTH LINE OF LOT 19 IN SAID BLOCK 1 
AND ITS EXTENSION A DISTANCE OF 750.59 FEET TO A POINT ON 
THE EAST RIGHT-OF-WAY LINE OF SAID TIPPIN AVENUE; THENCE 
GO S03°15'02"W ALONG SAID EAST RIGHT-OF-WAY LINE A 
DISTANCE OF 120.05 FEET TO A POINT; THENCE GO SOUTH 
42°56'03"E ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 9.26 
FEET TO A POINT ON THE SOUTH LINE OF LOT 28 IN SAID BLOCK 1; 
THENCE GO S87°00'15"E ALONG SAID SOUTH LINE A DISTANCE OF 
68.69 FEET TO THE SOUTHEAST CORNER OF SAID LOT 28; THENCE 
DEPARTING SAID SOUTH LINE OF LOT 28, GO S03°13'09"W TO AND 
ALONG THE WEST LINE OF LOTS 2 AND 27 IN BLOCK 2 OF SAID 
COLLEGE HEIGHTS A DISTANCE OF 319.43 FEET TO THE 
SOUTHWEST CORNER OF SAID LOT 27; THENCE GO N86°50'42"W 
ALONG THE SOUTH LINE OF SAID BLOCK 2 A DISTANCE OF 86.96 
FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SAID 
TIPPIN AVENUE; THENCE GO S03°15'02"W ALONG SAID EAST 
RIGHT-OF-WAY LINE A DISTANCE OF 386.53 FEET TO A POINT ON 
THE NORTH LINE OF THAT PARCEL OF LAND DESCRIBED IN 
OFFICIAL RECORDS BOOK 374 AT PAGE 57 OF THE PUBLIC 
RECORDS OF ESCAMBIA COUNTY, FLORIDA; THENCE DEPARTING 
SAID EAST RIGHT-OF-WAY LINE, GO S87°07'22"E ALONG THE 
NORTH LINE OF SAID PARCEL A DISTANCE OF 238.49 FEET TO THE 
NORTHEAST CORNER OF SAID PARCEL; THENCE DEPARTING SAID 
NORTH LINE, GO S03°35'24"W ALONG THE EAST LINE OF SAID 
PARCEL A DISTANCE OF 80.16 FEET TO THE POINT OF BEGINNING. 
THE ABOVE DESCRIBED PROPERTY LIES IN SECTION 14, 
TOWNSHIP 1 SOUTH, RANGE 29 WEST, ESCAMBIA COUNTY, 
FLORIDA AND CONTAINS 19.459 ACRES. 
  

 
 SECTION 2.  That the owners of the abutting property be, and they are hereby, 
authorized to acquire possession of the right-of-way more particularly described in 
Section 1 of this ordinance, and the City of Pensacola does hereby abandon all claim of 
right, if any it has, in said property, and it shall remain and be the property of the 
abutting property owners. 
 
 SECTION 3.  That, notwithstanding the foregoing sections, the City of Pensacola 
reserves for itself and all existing utility providers, their successors and assigns, a full 
width easement in the entire portion the right of way vacated hereby for the purpose of 
locating and maintaining public utilities and improvements.   
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 SECTION 4.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 
 SECTION 5.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 

 
SECTION 6.  This ordinance shall become effective on the fifth business day 

after adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter 
of the City of Pensacola. 

 
 
               
                     Passed:  _____________________ 
 
 
               Approved: _________________________ 
                                                                     President of City Council      
 
Attest: 
 
__________________________ 
City Clerk 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 19-20 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: Grover C. Robinson, IV, Mayor

SUBJECT:

PROPOSED ORDINANCE NO. 19-20 - VACATION OF ALLEYWAY - BLOCK 29, EAST
PENSACOLA HEIGHTS

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 19-20 on second reading.

AN ORDINANCE CLOSING, ABANDONING AND VACATING A PORTION
OF THE ALLEYWAY LOCATED IN BLOCK 29, EAST PENSACOLA
HEIGHTS, IN PENSACOLA, ESCAMBIA COUNTY, STATE OF FLORIDA;
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED: Public

SUMMARY:

The City of Pensacola received a request from Brian Ditthardt for approval of a vacation of a portion
of the alleyway located in Block 29, East Pensacola Heights, adjacent to his property located at 500
Stanley Avenue. The application included signed petitions from the abutting property owners at 2802
E. Strong Street, 2804 E. Strong Street, and 2803 E. Desoto Street who are also requesting a
vacation of the alley.  The vacation shall be no less than ten (10) feet to the centerline of the alley.

PRIOR ACTION:

April 23, 2020 - The City Council conducted a public hearing and voted to approve Proposed
Ordinance No. 19-20 on first reading.

FUNDING:

N/A

FINANCIAL IMPACT:

None

Page 1 of 2
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File #: 19-20 City Council 5/28/2020

CITY ATTORNEY REVIEW: Yes

 3/17/2020

STAFF CONTACT:

Keith Wilkins, City Administrator
Kerrith Fiddler, Deputy City Administrator - Community Development
Sherry Morris, AICP, Planning Services Director

ATTACHMENTS:

1) Proposed Ordinance No. 19-20
2) Vacation of Right of Way Application
3) Planning Board Minutes March 10, 2020 Draft

PRESENTATION: No end

Page 2 of 2
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                                                  PROPOSED 
ORDINANCE NO. 19-20 

 
                                                  ORDINANCE NO.  _____ 
 

AN ORDINANCE 
TO BE ENTITLED: 

 
AN ORDINANCE CLOSING, ABANDONING AND 
VACATING A PORTION OF THE ALLEYWAY LOCATED IN 
BLOCK 29, EAST PENSACOLA HEIGHTS, IN 
PENSACOLA, ESCAMBIA COUNTY, STATE OF FLORIDA; 
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; 
AND PROVIDING AN EFFECTIVE DATE. 
 

 WHEREAS, a public hearing was held on April 9, 2020, as to the vacation of a 
portion of the alleyway located in Block 29, East Pensacola Heights; Pensacola, 
Escambia County, Florida; and 

 
 WHEREAS, the vacation of said right-of-way, hereinafter described, will 

contribute to the general welfare of the City of Pensacola in that said right-of-way is no 
longer needed as a public thoroughfare; NOW, THEREFORE, 

 
 BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 
 SECTION 1.  That the following described right-of-way in Pensacola, Escambia 

County, Florida is hereby closed, discontinued, vacated and forever abandoned by the 
City of Pensacola as a public thoroughfare:  Description of a portion of a 20 foot alley 
located in block 29, East Pensacola Heights. 

 
BEGIN AT THE NORTHWEST CORNER OF LOT 1 BLOCK 29, EAST 
PENSACOLA, A SUBDIVISION OF A PORTION OF SECTION 5, 
TOWNSHIP 2 SOUTH, RANGE 29 WEST, CITY OF PENSACOLA, 
ESCAMBIA COUNTY, FLORIDA, ACCORDING TO THE PLAT 
RECORDED IN DEED BOOK 77, PAGE 520, OF THE PUBLIC 
RECORDS OF ESCAMBIA COUNTY, FLORIDA; THENCE GO NORTH 
85 DEGREES 00 MINUTES 14 SECONDS EAST ALONG THE NORTH 
LINE OF LOTS 1 THRU 8 OF SAID BLOCK 29 A DISTANCE 200.00 
FEET TO THE NORTHEAST CORNER OF SAID LOT 8 BLOCK 29; 
THENCE GO NORTH 05 DEGREES 10 MINUTES 05 SECONDS WEST 
ALONG AN EXTENSION OF SAID LOT 8 A DISTANCE OF 20.00 FEET 
TO THE SOUTHEAST CORNER OF LOT 25 OF SAID LOT 29; THENCE 
GO SOUTH 85 DEGREES 00 MINUTES 14 SECONDS WEST ALONG 
THE SOUTH LINE OF LOT 25 THRU 28 OF SAID BLOCK 29 A 
DISTANCE OF 100.00 FEET TO THE SOUTHWEST CORNER OF LOT 
28 BLOCK 29; THENCE GO SOUTH 05 DEGREES 10 MINUTES 05 
SECONDS EAST A DISTANCE OF 10.00 FEET TO THE CENTERLINE 
OF SAID ALLEYWAY; THENCE GO 100.00 FEET TO THE EASTERLY 439
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RIGHT OF WAY OF STANLEY AVENUE; THENCE GO SOUTH 05 
DEGREES 10 MINUTES 05 SECONDS EAST ALONG SAID EASTERLY 
RIGHT OF WAY OF STANLEY AVENUE A DISTANCE OF 10.00 FEET 
TO THE POINT OF BEGINNING; SAID PARCEL CONTAINS 3,000 
SQUARE FEET. 
 

 SECTION 2.  That the owners of the abutting property be, and they are hereby, 
authorized to acquire possession of the right-of-way more particularly described in 
Section 1 of this ordinance, and the City of Pensacola does hereby abandon all claim of 
right, if any it has, in said property, and it shall remain and be the property of the 
abutting property owners. 
 
 SECTION 3.  That, notwithstanding the foregoing sections, the City of Pensacola 
reserves for itself and all existing utility providers, their successors and assigns, a full 
width easement in the entire portion the right of way vacated hereby for the purpose of 
locating and maintaining public utilities and improvements.   
 
 
 SECTION 4.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 
 SECTION 5.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 

 
SECTION 6.  This ordinance shall become effective on the fifth business day 

after adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter 
of the City of Pensacola. 

 
 
               
                     Passed:  _____________________ 
 
 
               Approved: _________________________ 
                                                                     President of City Council      
 
Attest: 
 
__________________________ 
City Clerk 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-20 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Jewel Cannada-Wynn

SUBJECT:

PROPOSED ORDINANCE NO. 20-20 PROVIDING A DATE CERTAIN FOR DETERMINATION OF A
COASTAL HIGH-HAZARD AREA BOUNDARY

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 20-20 on second reading:

AN ORDINANCE AMENDING ORDINANCE NO. 49-07 AS SUBSEQUENTLY AMENDED BY
ORDINANCE N0. 16-08; PROVIDING A DATE CERTAIN FOR DETERMINATION OF A COASTAL
HIGH-HAZARD AREA BOUNDARY; PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

In 2007 under Ordinance No. 49-07, the Comprehensive Plan and Future Land Used Map was
amended. In 2008 under Ordinance No. 16-08, Ordinance No. 49-07 was amended re-designating
the Future Lane Use of a portion of the Sonia Drive property as Conservation (CO). Within this
amendment a boundary was set for the portion of the property located within the Coastal High
Hazard Area which included the language, “as re-designated from time to time.”

This action item sets the boundary as that approved on February 13, 2008 thereby removing the “re-
designated from time to time language.”

There is no adjustment to the Comprehensive Plan or the Future Land Use Map, only setting a static
boundary.

PRIOR ACTION:

September 27, 2007 - City Council passed Ordinance No.49-07

February 13, 2008 - City Council amended Ordinance No. 49-07 with the passage of Ordinance No.
16-08

Page 1 of 2
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File #: 20-20 City Council 5/28/2020

April 23, 2020 - City Council voted to approve Proposed Ordinance No. 20-20 on first reading.

FUNDING:

N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive
Sherry Morris, AICP, Planning Services Director

ATTACHMENTS:

1) Proposed Ordinance No. 20-20
2) Ordinance No. 49-07
3) Ordinance No. 16-08

PRESENTATION:     No

Page 2 of 2
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                                                 PROPOSED      
                                                 ORDINANCE NO. 20-20 
           
                                                 ORDINANCE NO.    __ 
 

AN ORDINANCE 
TO BE ENTITLED: 

 
 

AN ORDINANCE AMENDING ORDINANCE NO. 49-07 AS 
SUBSEQUENTLY AMENDED BY ORDINANCE N0. 16-08; PROVIDING 
A DATE CERTAIN FOR DETERMINATION OF A COASTAL HIGH-
HAZARD AREA BOUNDARY; PROVIDING FOR SEVERABILITY; 
REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, Ordinance No. 49-07 was adopted on September 27, 2007, amending 

the Comprehensive Plan and Future Land Use Map of the City of Pensacola; and 
 

WHEREAS, Ordinance No. 16-08 was adopted on February 13, 2008  amending 
Pensacola Ordinance No. 49-07; re-designating the Future Land Use of a portion of the 
subject property as Conservation (CO); amending the effective date of said 
Comprehensive Plan and Future Land Use Map and repeating the legal description 
contained therein; and 

 
WHEREAS, it is necessary to provide a date certain for the designation of the 

coastal high-hazard area boundary, NOW, THEREFORE, 
 

BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 
 

SECTION 1.  Section 1 of the City of Pensacola Ordinance No. 49-07 as amended 
shall read as follows: 

 
SECTION 1. (a)  Except as provided in subsection (b) of  this section, the 

Comprehensive Plan and Future Land Use  Map of the City of Pensacola, and all 
notations, references and information shown thereon as it relates to the  following 
described real property in the City of Pensacola, Florida, to-wit: 
 

LOTS 3, 4, 5 AND THE WEST 90 FEET OF LOT 26, BLOCK 201 OF THE 
MAXENT TRACT, AS PER THE MAP OF THE CITY OF PENSACOLA, 
COPYRIGHTED BY THOMAS C. WATSON IN 1906. 
 
 
 
 

480



 2 

 
AND; 
 
THE WEST 90 FEET OF LOT 11, ALL OF LOTS 12 THROUGH 25 
INCLUSIVE, THE EAST 60 FEET OF LOT 26, BLOCK 201,  MAXENT 
TRACT, ACCORDING TO THE MAP OF SAID CITY COPYRIGHTED BY 
THOMAS C. WATSON IN 1906; TOGETHER WITH THAT PORTION OF 
THE WEST 25 FEET OF "H" STREET WHICH ADJOINS LOTS 23 TO 26, 
AND WHICH ADJOINS THE NORTH 30 FEET OF HILLIARD STREET; 
AND THAT PORTION OF THE  NORTH 30 FEET OF HILLIARD STREET 
WHICH ADJOINS LOTS 14 TO 23 INCLUSIVE, AND WHICH ADJOINS 
THE WEST 25 FEET OF "H" STREET. 
 
AND; 
  
LOTS 6 AND 7 AND THE EAST 60 FEET OF LOT 11, BLOCK 
201,MAXENT TRACT IN THE CITY OF PENSACOLA, COUNTY OF 
ESCAMBIA, FLORIDA. 
 
AND; 
 
LOTS 1 AND 2, BLOCK 201 AND THE ADJOINING WEST ONE- HALF OF 
VACATED "H" STREET, ORDINANCES NO. 24-40 AND 23-37. 

 
is hereby amended from the present classification of MDR (Medium Density Residential) 
land use to a future land use classification of HDR (High Density Residential) land use. 
 
 (b) Notwithstanding subsection (a) of this section, the Comprehensive Plan and 
Future Land Use Map of the City of Pensacola, and all notations, references and 
information shown thereon as it relates to that portion of the property described in 
subsection (a) which lies within the coastal high-hazard area boundary as designated, 
and as re-designated from time to time on February 13, 2008, in accordance with Section 
163.3178, Florida Statutes, and as presently depicted  in  the map attached hereto and 
made a part as Exhibit 1, is hereby amended from the present classification of  MDR 
(Medium Density Residential) land use to a future land use classification of CO 
(Conservation) land use. 
 

SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
 

SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 
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SECTION 4.  This ordinance shall become effective on the fifth business day after 

adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the 
City of Pensacola. 
 
               
                     Passed: ____________________________ 
 
 
 
            Approved:_______ ______________              
                   President of City Council      
 
Attest: 
 
 
__________________________ 
City Clerk 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 21-20 City Council 5/28/2020

LEGISLATIVE ACTION ITEM

SPONSOR: City Council President Jewel Cannada-Wynn

SUBJECT:

PROPOSED ORDINANCE NO. 21-20 PROVIDING A DATE CERTAIN FOR DETERMINATION OF A
COASTAL HIGH-HAZARD AREA BOUNDARY

RECOMMENDATION:

That City Council adopt Proposed Ordinance No. 21-20 on second reading:

AN ORDINANCE AMENDING ORDINANCE NO. 50-07 AS SUBSEQUENTLY AMENDED BY
ORDINANCE N0. 17-08; PROVIDING A DATE CERTAIN FOR DETERMINATION OF A COASTAL
HIGH-HAZARD AREA BOUNDARY; PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

HEARING REQUIRED:   No Hearing Required

SUMMARY:

In 2007 under Ordinance No. 50-07 the Zoning Classification pursuant to the Comprehensive Plan
was amended. In 2008 under Ordinance No. 17-08, Ordinance No. 50-07 was amended re-
designating the Zoning Classification of a portion of the Sonia Drive property as Conservation (CO).
Within this amendment a boundary was set for the portion of the property located within the Coastal
High Hazard Area which included the language, “as re-designated from time to time.”

This action item sets the boundary as that approved on February 13, 2008 thereby removing the “re-
designated from time to time language.”

There is no adjustment to the Zoning Map, only setting a static boundary.

PRIOR ACTION:

September 27, 2007 - City Council passed Ordinance No. 50-07

February 13, 2008 - City Council amended Ordinance No. 50-07 by passed Ordinance 17-08

April 23, 2020 - City Council voted to approve Proposed Ordinance No. 21-20 on first reading.

Page 1 of 2
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File #: 21-20 City Council 5/28/2020

FUNDING:

N/A

FINANCIAL IMPACT:

None

STAFF CONTACT:

Don Kraher, Council Executive
Sherry Morris, AICP, Planning Services Director

ATTACHMENTS:

1) Proposed Ordinance No.  21-20
2) Ordinance No. 50-07
3) Ordinance No. 17-08

PRESENTATION:     No

Page 2 of 2
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                                                 PROPOSED      
                                                 ORDINANCE NO. 20-21 
           
                                                 ORDINANCE NO.    __ 
 

AN ORDINANCE 
TO BE ENTITLED: 

 
AN ORDINANCE AMENDING ORDINANCE NO. 50-07 AS 
SUBSEQUENTLY AMENDED BY ORDINANCE N0. 17-08; 
PROVIDING A DATE CERTAIN FOR DETERMINATION OF 
A COASTAL HIGH-HAZARD AREA BOUNDARY; 
PROVIDING FOR SEVERABILITY; REPEALING CLAUSE; 
AND PROVIDING AN EFFECTIVE DATE. 
 

 
WHEREAS, Ordinance No. 50-07 was adopted on September 27, 2007, amending 

the Zoning Classification of certain property pursuant to and consistent with the 
Comprehensive Plan of the City of Pensacola; and 

 
WHEREAS, Ordinance No. 17-08 was adopted on February 13, 2008  amending 

Pensacola Ordinance No. 50-07; re-designating the zoning classification of a portion of 
the subject property as Conservation (CO); restating the legal description and amending 
the Zoning Map of the City of Pensacola; and 

 
WHEREAS, it is necessary to provide a date certain for the designation of the 

coastal high-hazard area boundary, NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY OF PENSACOLA, FLORIDA: 

 
SECTION 1.  Section 1 of the City of Pensacola Ordinance No. 50-07 as amended 

shall read as follows: 
 

SECTION 1. (a)  Except as provided in subsection (b) of  this section, the Zoning 
Map of the City of Pensacola, and all notations, references and information shown 
thereon as it relates to the  following described real property in the City of Pensacola, 
Florida, to-wit: 
 

LOTS 3, 4, 5 AND THE WEST 90 FEET OF LOT 26, BLOCK 201 OF THE 
MAXENT TRACT, AS PER THE MAP OF THE CITY OF PENSACOLA, 
COPYRIGHTED BY THOMAS C. WATSON IN 1906. 
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AND; 
 
THE WEST 90 FEET OF LOT 11, ALL OF LOTS 12 THROUGH 25 
INCLUSIVE, THE EAST 60 FEET OF LOT 26, BLOCK 201, MAXENT 
TRACT, ACCORDING TO THE MAP OF SAID CITY COPYRIGHTED BY 
THOMAS C. WATSON IN 1906; TOGETHER WITH THAT PORTION OF 
THE WEST 25 FEET OF "H" STREET WHICH ADJOINS LOTS 23 TO 26, 
AND WHICH ADJOINS THE NORTH 30 FEET OF HILLIARD STREET; 
AND THAT PORTION OF THE NORTH 30 FEET OF HILLIARD STREET 
WHICH ADJOINS LOTS 14 TO 23 INCLUSIVE, AND WHICH ADJOINS 
THE WEST 25 FEET OF "H" STREET. 
 
AND; 
 
LOTS 6 AND 7 AND THE EAST 60 FEET OF LOT 11, BLOCK 201, 
MAXENT TRACT IN THE City of Pensacola, COUNTY OF ESCAMBIA, 
FLORIDA. 
 
AND; 
 
LOTS 1 AND 2, BLOCK 201 AND THE ADJOINING WEST ONE-HALF OF 
VACATED "H" STREET, ORDINANCES NO. 24-40 AND 23-37, 

 
is hereby changed from R-lAA DISTRICT(one and two family residential) to R-2B District 
(MULTIPLE FAMILY RESIDENTIAL), fully as if all of the said real property had been 
originally included in City of Pensacola R-2B Zoning District. 
 
(b) Notwithstanding subsection (a) of this section, the Zoning Map of the City of 
Pensacola, and all notations, references and information shown thereon as it relates to 
that portion of the property described in subsection (a) which lies within the coastal high-
hazard area as designated, and as re-designated from time to time on February 13, 2008, 
in accordance with §163.3178, Florida Statutes, and as presently depicted in the map 
attached hereto and made a part as Exhibit 1, is hereby amended from the present 
classification of R-lAA DISTRICT  (one and  two  family residential) to CO ( Conservation) 
zoning district,  as fully as if all of the said designated property had been originally 
included in the City of Pensacola CO (Conservation) zoning district. 
 

SECTION 2.  If any word, phrase, clause, paragraph, section or provision of this 
ordinance or the application thereof to any person or circumstance is held invalid or 
unconstitutional, such finding shall not affect the other provision or applications of the 
ordinance which can be given effect without the invalid or unconstitutional provisions or 
application, and to this end the provisions of this ordinance are declared severable. 
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SECTION 3.  All ordinances or parts of ordinances in conflict herewith are hereby 

repealed to the extent of such conflict. 
 
SECTION 4.  This ordinance shall become effective on the fifth business day after 

adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter of the 
City of Pensacola. 
 
               
                     Passed: _____________________  
 
            Approved:_______ ____________              
                       President of City Council      
 
Attest: 
 
 
__________________________ 
City Clerk 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00139 City Council 5/28/2020

DISCUSSION ITEM

FROM:    City Council Member Sherri Myers

SUBJECT:

INSTALLATION OF TRAFFIC CALMING DEVICES PETITION PROCESS

SUMMARY:

For a citizen to request / obtain the installation of traffic calming devices, there is a petition process
that must be completed.

Prior to any traffic calming devices being installed a traffic study has to be completed and in order for
the device to be installed, it has to fall within a certain percentile (75%) I believe. So that, as an
example, if the average speeds are 6 mph over, a location would be eligible for a device…under six,
it would not). The $150 fee, is not a fee that goes to the City but rather is used to pay an agreed
upon price to a 3rd party, unbiased vendor, to conduct the traffic study (the study is done for 24-hrs
on a day identified by the requestor as the most problematic). If the location is deemed eligible for a
device, then the signatures of neighbors are required. If a location does not meet the criteria for a
device, no signatures would be required.

If the $150 processing fee is removed, another funding source would need to be located for the
payment of the traffic study.

This item allows Council to discuss the process in general, looking at the cumbersome nature of the
process and addressing the $150 processing fee that must accompany the application.

PRIOR ACTION:

None

STAFF CONTACT:

Don Kraher, Council Executive

ATTACHMENTS:

1)  Traffic Calming Petition
2)  Traffic Calming Signature Sheet
3)  Traffic Calming Device Process Legal Opinion

Page 1 of 2
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File #: 20-00139 City Council 5/28/2020

PRESENTATION: No
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To Whom It May Concern: 

 

In response to your recent request for information concerning the City of Pensacola’s 

policy on installation of traffic calming devices, enclosed is a copy of the current policy 

and an official petition form. 

 

As the neighborhood contact person, you are advised to carefully read the policy, 

requirements, and instructions before moving forward with this petition.  Please keep this 

information packet intact while offering the petition to residents, as each signature 

indicates that the property owner or lessee has read all instructions and information 

relating to this petition. 

 

The completed petition should be sent to City of Pensacola, Public Works and Facilities, 

2757 North Palafox Street, Pensacola Florida 32501. 

 

If you have any questions concerning the procedures for installation of traffic calming 

devices please contact Public Works Department at 435-1755. 
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PETITION FOR INSTALLATION OF 
 TRAFFIC CALMING DEVICES 

 

Purpose: To petition the City of Pensacola with regard to the installation of traffic 

calming devices for the purpose of alleviating speeding on City road. 

 

ALL PERSONS ARE ENCOURAGED TO CAREFULLY READ THE POLICY 
AND INFORMATION/INSTRUCTIONS PRIOR TO SIGNING THE PETITION. 
 

It is a policy of the City of Pensacola that requests for installation of traffic calming 

devices will be processed by the Public Works and Facilities Department subject to the 

following conditions: 

 

1. Petition Process: 
 

a) Receipt of a petition signed by 75% or more of the owners of property, which 

abut the roadway on which traffic calming devices are requested (application 

processing fee - $150.00).  Lessees of property, which abut the affected roadway, 

may sign the petition in lieu of the property owner, if the property owner resides 

outside of Escambia County.  A contact person shall be noted on the petition to 

act as neighborhood coordinator.  For intersections where traffic circles are 

desired, the petition must include signatures from at least 75% of affected 

property owners along the intersecting side streets.  Staff will determine the 

geographic limits of where property owners may be reasonably impacted. 

b) Limits of the petition area will be determined by one of the following: 

a. 1000’ or greater in each direction of proposed placement 

b. Other limits – as defined by city staff 

c) The roadway on which traffic calming devices are requested is a paved roadway.  

Traffic calming devices may be constructed concurrently with a programmed 

paving project. 

d) The roadway on which traffic calming devices are requested is not functionally 

classified as a minor arterial, principal arterial, or a collector road.  City staff will 

also determine whether or not “Rural/Local” roads are eligible for traffic calming 

devices. 

e) The 85
th

 percentile speed on the roadway which traffic calming devices are 

requested must be 6 mph or greater than the speed limit set in accordance with 

§316.189, Florida Statues. 

f) Streets with Average Daily Traffic volumes exceeding 5000 vehicles per day may 

require a special evaluation and justification for approval, giving consideration to 

other alternative measures, where appropriate. 

g) If City staff determines the area is more suitable for and qualifies for a 

Community Traffic Management Plan an approach based on the subdivision or 

area layout, a meeting will be held with the stakeholders (HOA, Neighborhood 

Watch, etc.) to identify the process and cost.  These groups will be asked to 

contribute to the purchase and implementation of the traffic calming devices. 
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The City of Pensacola shall respond to all petitions for installation of traffic calming 

devices within 30 days or their receipt.  If the petition does not meet the conditions listed 

above, the City of Pensacola, or designee, shall so notify the contact person in writing. 

 

If the petition meets the conditions listed above, the City of Pensacola, or designee, shall 

notify the contact person that the petition is valid and that an investigation will be 

conducted to determine appropriate traffic calming devices for the roadway on which 

these devices have been requested. This investigation may include field checks, 

neighborhood input and/or traffic engineering studies.  Upon completion of the 

investigation, the City of Pensacola, or designee, shall set a meeting with affected 

property owners to discuss traffic calming and to seek consensus on maintenance of a 

speed hump, speed table or construction of alternative devices (e.g. median islands, 

traffic circles, lane narrowing, road blocks, directional diverters, multi-way stops signs). 

 

2. Design Criteria:  

 

Traffic calming devices to be constructed on roadways, which are functionally classified 

as a “local” road and in a residence district, as defined in §316.003, Florida Statues, shall 

be designed for speeds of 15, 20, 25 mph.  Engineering staff will determine the 

appropriate design speed based on the conditions for each roadway that is petitioned. 

 
3. Right of Way Acquisition:  
 

Staff is authorized to acquire right of way, which is required to construct traffic calming 

devices.  The amount of right of way required will be based on the minimum needed to 

accommodate the specific design for each location as prepared by staff.  Traffic calming 

design and associated right of way needs will be discussed during a meeting with affected 

property owners.  Staff will ask property owners to donate real property for right of way 

in order to expedite the project.  IF property owner(s) refuse to donate property, staff will 

offer the City of Pensacola approved purchase price for the right of way and advise 

residents that construction will be delayed at least six to eight month.  IF affected 

property owner(s) refuse the purchase offer, staff is authorized to proceed with 

condemnation by eminent domain to obtain right of way if approved by the City of 

Pensacola. 
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Instructions for Completing the Petition: 
 

1. Only one signature per property is counted. 

2. Each signatory must be the registered property owner (based off the Property 
Tax Appraiser’s information) or a lessee of the address for which he/she is 

signing if owner is not in Escambia County. 

3. Signatures must be legible and supplemented by the printed name of the signatory 

and date. 

4. If a signatory is not the person currently listed as owner on the tax roll (With the 

exception of a lessee), an explanation as to the signatory’s relationship to the 

property owner is needed.  For example, if said property was inherited, but the tax 

roll does not reflect this change, an explanation of this would be necessary. 

5. A contact person to act as a neighborhood coordinator should be noted on the 

petition.  Please include an address, email, and daytime phone number for this 

individual. 

 

The official petition form enclosed is the only acceptable form for use as a petition. 

 

If something other than a speed hump or speed tables is desired, use the space below your 

signature to express in writing what device you prefer (Example: traffic circle, median 

island, road block) 

 

Petitions and Processing Fee to be submitted to: 
 City of Pensacola 

 Public Works and Facilities Department 

 2757 North Palafox Street 

 Pensacola, Florida 32501 

 

Further inquiries should be made to the Public Works and Facilities at (850) 435-1755 
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attached.  The policy replaced earlier policies dating back to the 1990s that were in place 
concerning installation of these devices. 

The City Charter provides that the City Administrator is responsible for the daily 
operations of the City.  (Section 5.02, City Charter).  Further, the City Council has 
designated the Mayor and the Traffic Engineer, if one is employed by the City, to be 
responsible for signage, markers, traffic control devices, parking areas, and the general 
operations of traffic on city streets.  (Sections 11-2-2(a) and 11-2-3(b), City Code).1   

The policy adopted and stated in the traffic calming application serves several purposes: 
(1) it creates a clearly stated application process; (2) it provides an objective measure for 
when a traffic calming device, specifically a speed bump, will be installed; (3) it requires 
a general consensus from the neighborhood that a speed bump is appropriate since 
people have differing views about whether a speed bump is beneficial to a neighborhood; 
and (4) it provides for an application fee that is paid by the person(s) seeking the speed 
bump rather than paid generally by all city taxpayers. 

Further, it is my understanding that the $150.00 application fee charged for the application 
is a pass-through amount paid to the outside vendor that conducts the required traffic 
study.  The City does not retain any portion of the fee.  Thus the fee amount has been set 
in accordance with the negotiated and agreed to cost charged by the third-party vendor 
for the traffic study and is not an administrative fee, tax, assessment, or other monetary 
charge that typically requires City Council approval. 

 
1 Section 11-2-2(a), Duties and powers of mayor, states in relevant part: 

“…. The mayor shall further have the power and he is hereby authorized to cause all such 
necessary signs or markers to be erected or placed on any street or part of a street when 
he deems such action necessary. It shall also be the general duty of the mayor to 
determine the installations and proper timing and maintenance of traffic-control 
devices….” 

Section 11-2-3(b), Duties and powers of traffic engineer, states in relevant part: 

“It is the general duty of the transportation engineer, or the mayor, if no transportation 
engineer is appointed, to plan and determine the installation and proper timing and 
maintenance of traffic-control devices; to plan and direct the operation of traffic on the 
streets of this municipality, including parking areas; to conduct investigations of traffic 
conditions; to cooperate with other municipal and state officials and make 
recommendations for the improvement of traffic movement and conditions, including 
improvements in streets; and to carry out the additional powers and duties imposed by 
ordinances of this municipality or as directed by the mayor.” 
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To Whom It May Concern: 
 
In response to your recent request for information concerning the City of Pensacola’s 
policy on installation of traffic calming devices, enclosed is a copy of the current policy 
and an official petition form. 
 
As the neighborhood contact person, you are advised to carefully read the policy, 
requirements, and instructions before moving forward with this petition.  Please keep this 
information packet intact while offering the petition to residents, as each signature 
indicates that the property owner or lessee has read all instructions and information 
relating to this petition. 
 
The completed petition should be sent to City of Pensacola, Public Works and Facilities, 
2757 North Palafox Street, Pensacola Florida 32501. 
 
If you have any questions concerning the procedures for installation of traffic calming 
devices please contact Public Works Department at 435-1755. 
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PETITION FOR INSTALLATION OF 
 TRAFFIC CALMING DEVICES 

 
Purpose: To petition the City of Pensacola with regard to the installation of traffic 

calming devices for the purpose of alleviating speeding on City roadways. 
 
ALL PERSONS ARE ENCOURAGED TO CAREFULLY READ THE POLICY 
AND INFORMATION/INSTRUCTIONS PRIOR TO SIGNING THE PETITION. 
 
It is a policy of the City of Pensacola that requests for installation of traffic calming 
devices will be processed by the Public Works and Facilities Department subject to the 
following conditions: 
 
1. Petition Process: 
 

a) Receipt of a petition signed by 75% or more of the owners of property, which 
abut the roadway on which traffic calming devices are requested (application 
processing fee - $150.00.  Lessees of property, which abut the affected roadway, 
may sign the petition in lieu of the property owner, if the property owner resides 
outside of Escambia County.  A contact person shall be noted on the petition to 
act as neighborhood coordinator.  For intersections where traffic circles are 
desired, the petition must include signatures from at least 75% of affected 
property owners along the intersecting side streets.  Staff will determine the 
geographic limits of where property owners may be reasonably impacted. 

b) Limits of the petition area will be determined by one of the following: 
a. 1000’ or greater in each direction of proposed placement 
b. Other limits – as defined by city staff 

c) The roadway on which traffic calming devices are requested is a paved roadway.  
Traffic calming devices may be constructed concurrently with a programmed 
paving project. 

d) The roadway on which traffic calming devices are requested is not functionally 
classified as a minor arterial, principal arterial, or a collector road.  City staff will 
also determine whether or not “Rural/Local” roads are eligible for traffic calming 
devices. 

e) The 85th percentile speed on the roadway which traffic calming devices are 
requested must be 5 mph or greater than the speed limit set in accordance with 
§316.189, Florida Statues. 

f) Streets with Average Daily Traffic volumes exceeding 5000 vehicles per day may 
require a special evaluation and justification for approval, giving consideration to 
other alternative measures, where appropriate. 

g) If City staff determines the area is more suitable for and qualifies for a 
Community Traffic Management Plan an approach based on the subdivision or 
area layout, a meeting will be held with the stakeholders (HOA, Neighborhood 
Watch, etc.) to identify the process and cost.  These groups will be asked to 
contribute to the purchase and implementation of the traffic calming devices. 
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The City of Pensacola shall respond to all petitions for installation of traffic calming 
devices within 30 days or their receipt.  If the petition does not meet the conditions listed 
above, the City of Pensacola, or designee, shall so notify the contact person in writing. 
 
If the petition meets the conditions listed above, the City of Pensacola, or designee, shall 
notify the contact person that the petition is valid and that an investigation will be 
conducted to determine appropriate traffic calming devices for the roadway on which 
these devices have been requested. This investigation may include field checks, 
neighborhood input and/or traffic engineering studies.  Upon completion of the 
investigation, the City of Pensacola, or designee, shall set a meeting with affected 
property owners to discuss traffic calming and to seek consensus on maintenance of a 
speed hump, speed table or construction of alternative devices (e.g. median islands, 
traffic circles, lane narrowing, road blocks, directional diverters, multi-way stops signs). 
 
2. Design Criteria:  
 
Traffic calming devices to be constructed on roadways, which are functionally classified 
as a “local” road and in a residence district, as defined in §316.003, Florida Statues, shall 
be designed for speeds of 15, 20, 25 mph.  Engineering staff will determine the 
appropriate design speed based on the conditions for each roadway that is petitioned. 
 

3. Right of Way Acquisition:  
 
Staff is authorized to acquire right of way, which is required to construct traffic calming 
devices.  The amount of right of way required will be based on the minimum needed to 
accommodate the specific design for each location as prepared by staff.  Traffic calming 
design and associated right of way needs will be discussed during a meeting with affected 
property owners.  Staff will ask property owners to donate real property for right of way 
in order to expedite the project.  IF property owner(s) refuse to donate property, staff will 
offer the City of Pensacola approved purchase price for the right of way and advise 
residents that construction will be delayed at least six to eight month.  IF affected 
property owner(s) refuse the purchase offer, staff is authorized to proceed with 
condemnation by eminent domain to obtain right of way if approved by the City of 
Pensacola. 
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Instructions for Completing the Petition: 
 

1. Only one signature per property is counted. 
2. Each signatory must be the registered property owner (based off the Property 

Tax Appraiser’s information) or a lessee of the address for which he/she is 
signing if owner is not in Escambia County. 

3. Signatures must be legible and supplemented by the printed name of the signatory 
and date. 

4. If a signatory is not the person currently listed as owner on the tax roll (With the 
exception of a lessee), an explanation as to the signatory’s relationship to the 
property owner is needed.  For example, if said property was inherited, but the tax 
roll does not reflect this change, an explanation of this would be necessary. 

5. A contact person to act as a neighborhood coordinator should be noted on the 
petition.  Please include an address, email, and daytime phone number for this 
individual. 

 
The official petition form enclosed is the only acceptable form for use as a petition. 
 
If something other than a speed hump or speed tables is desired, use the space below your 
signature to express in writing what device you prefer (Example: traffic circle, median 
island, road block) 
 
Petitions and Processing Fee to be submitted to: 
 City of Pensacola 
 Public Works and Facilities Department 
 2757 North Palafox Street 
 Pensacola, Florida 32501 
 
Further inquiries should be made to the Public Works and Facilities at (850) 435-1755 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 20-00250 City Council 5/28/2020

DISCUSSION ITEM

SUBJECT:

QUARTERLY FINANCIAL REPORT - SIX MONTHS ENDING MARCH 31, 2020 (UNAUDITED) -
FINANCE DIRECTOR AMY LOVOY

ATTACHMENTS:

1)  Financial Report - Six Months Ending March 31, 2020 (Unaudited)
2)  Financial Report Presentation - Six Months Ending March 31, 2020 (Unaudited)

PRESENTATION: Yes

Page 1 of 1
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FINANCIAL REPORT 
SIX MONTHS ENDING MARCH 31, 2020 

 
These statements are unaudited and are not the official financial statements of 

the City but rather are a review of the progress to date each quarter as it relates to the 
budget.  The official financial statements of the City are included in the Comprehensive 
Annual Financial Report (CAFR) and will be presented to the City Council in the first 
quarter of each calendar year following the end of each fiscal year (September 30th). 

 
 
 Attached are financial schedules setting forth the status of the major General 
Government, Special Revenue, Capital Projects and Proprietary Funds for the City of 
Pensacola for the six months ending March 31, 2020.  The financial schedules compare actual 
results for the six-month period against the City’s budget and against comparable percentages 
of a year ago.  Such comparisons are useful in projecting potential problem areas, allowing 
management to take early corrective action.  The City’s debt service and investment schedules 
are also attached for Council’s review. 
 
 As reported to Council in the first quarter report, growth in the economy continues.  Both 
Half-Cent Sales Tax and Local Option Sales Tax revenues continue to show growth from FY 
2018 to FY 2019.  Half-Cent Sales Tax revenue increased 5.23% and Local Option Sales Tax 
revenue increased by 4.43% from FY 2018 to FY 2019.   In addition, Ad Valorem Taxable 
Valuations continue to show positive growth.  While these are positive indicators, both revenues 
and expenditures continue to be closely monitored to assure a balanced budget.  Additionally, 
with the recent developments of the COVID-19 Pandemic, it is possible that revenues may turn 
downward by fiscal year end.  Particularly, within the Half-Cent Sales Tax, the Local Option 
Sales Tax and the Local Option Gasoline Tax revenues due to less spending by consumers 
and less driving due to people working via telecommuting.   Additionally, the Airport is seeing 
significant reductions in revenues and is currently working on a plan to address those 
reductions.  Staff will continue to monitor and adjust expenses as necessary.  A Supplemental 
Budget Resolution may be brought before City Council in the future to address significant 
reductions that might occur, if necessary.  Expenditures in total are in line with budgeted 
projections.  Significant variances from the current approved budget are noted in the individual 
fund narrative below.    
 

The Investment Section of this financial report provides a comparison of interest rates 
for FY 2019 to FY 2020.  By fiscal year end, Interest Income in the various funds is not 
anticipated to meet budget due to lower than anticipated interest rates resulting from the 
COVID-19 Pandemic.  
 
 The Legal Services and Fees of this financial report provides a listing of legal services 
and fees paid through the second quarter of FY 2020. 
 
 Contracts and Expenditures over $25,000 approved by the Mayor have been included 
in this report with the changing of how the monthly information is being provided to City Council.  
 
General Fund: 
 
 In total, General Fund revenues exceeded budget through the second quarter and are 
mainly attributed to revenues from Property Tax, Local Business Tax and the transfer from 
Pensacola Energy.  Through the second quarter total Franchise Fees and Public Service Tax 
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revenues exceeded budget by 2.52% or $175,100.  Half-Cent Sales Tax revenues were below 
budget by $27,500 or 1.32%. Communication Services Tax revenue exceeded budget by 
$42,900 or 3.34% and Municipal Revenue Sharing revenue also exceeded budget by $26,700 
or 2.33%.  
 

Until the end of the COVID-19 Pandemic, it is not known whether revenues will meet 
budget by fiscal year end.  Staff will continue to monitor revenue and expenditures.  Should 
adjustments be necessary, a Supplemental Budget Resolution will be brought before City 
Council to ensure a balanced budget. 

 
Special Permits within Planning Services have exceeded budget by fiscal year with the 

reassignment of the zoning plan review from Inspections Services to Planning Services.  
 
Previously it was mentioned that Parks and Recreation was working on a new 

methodology to collect Boat Launch Fees.  However, that has been delayed and is not 
anticipated to be implemented until January 1, 2021.  Additionally, with the COVID-19 
Pandemic, no tickets are being written at the boat launches in an effort to slow the spread of 
the virus.  Annual passes are being issued, however revenue for Boat Launch Fees are not 
anticipated to meet budget by fiscal year end. 

 
The revenues collected from the Escambia School Board for the School Resources 

Officer’s program will also not meet budget by fiscal year end.  With the closure of the schools 
due to the COVID-19 Pandemic, those officers have been reassigned to other areas.  
 

The transfer from the General Fund to the Stormwater Capital Projects Fund appears to 
be within budget.  Since the Stormwater Utility Fee is on the Property Tax bill, the receipts 
coincide with the Property Tax Revenues. 
  

Expenditures through the second quarter were within budget.  All General Fund capital 
equipment has been funded in Local Option Sales Tax Series IV, therefore the only savings 
that can be realized are in operating and personal services.   

 
Tree Planting Trust Fund 
 
 The Tree Planting Trust Fund revenue and expenditures are recorded in the General 
Fund.  Through the second quarter the “Tree Planting Trust Fund” account contributions plus 
interest income equaled $29,700 and there were no expenditures or encumbrances.   
 

At the November 14, 2019 City Council Meeting, a resolution was adopted by City 
Council to appropriate $100,000 within the Tree Planting Trust Fund for the implementation of 
the Tree Planting and Management Plan.  

 
A schedule has been added to the quarterly financial report providing the revenues 

received through the second quarter of FY 2020 along with the address of the property, the 
district the property is within, the amount received and the reason for the removal of the tree.  
This has not changed since the first quarter report.   

 
The unencumbered balance in the “Tree Planting Trust Fund” at the end of the second 

quarter was $525,152. 
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Park Purchases Trust Fund 
 
 The Park Purchases Fund revenue and expenditures are recorded in the General Fund.  
Through the second quarter the “Park Purchases Fund” account contributions and interest 
income equaled $882 and there were no expenditures or encumbrances.   
 
 The unencumbered balance in the “Park Purchases Fund” at the end of the second 
quarter was $110,077. 
 
Housing Initiatives Fund/Inner City Housing Initiatives Fund 
 

The Housing Initiatives Fund is dedicated to receive specified funds to supplement 
existing and future adopted Housing Program Initiatives.  This initiative moves City-owned 
surplus properties back into productive use through the development and sale of surplus 
properties.  The proceeds from those sales can be dedicated to expanding existing homeowner 
assistance programs.  These funds have been recorded in the General Fund as the “Housing 
Initiatives Fund”. 

 
For the second quarter of FY 2020 the “Housing Initiatives Fund” account contributions 

and interest income equaled $400 and the expenditures totaled $9,300.  The total balance in 
the “Housing Initiatives Fund” at the end of the second quarter was $42,880. 

 
The “Inner City Housing Initiatives Fund” account contributions and interest income 

equaled $3,600 and there were no expenditures during the second quarter of FY 2020.  The 
total balance in the “Inner City Housing Initiatives Fund” at the end of the second quarter was 
$452,938. 

 
Local Option Gasoline Tax Fund: 
 
 Local Option Gasoline Tax revenues were $9,800 or 1.74% below budgeted levels 
through the second quarter of FY 2020.  As previously mentioned, with the closure of 
businesses and workers telecommuting, there are less drivers on the road meaning less 
gasoline being purchased.  The Local Option Gasoline Tax is based on the number of gallons 
sold.  Therefore, Local Option Gasoline Tax revenues may not meet budget by fiscal year end.  
Fund expenditures will not exceed revenues for the fiscal year.  Adjustments may be necessary 
by fiscal year end.     
 
Stormwater Utility Fund: 
 
 Total utility fee revenue of $2,093,200 represents 76.53% of budgeted revenue for the 
fiscal year.   
 
 Fund expenditures are consistent with budget for the second quarter. 
 
Municipal Golf Course Fund: 
 

The Golf Course expenditures (including total City sponsored pension costs) exceeded 
revenues by $137,400 before the General Fund subsidy of $125,000 at the end of the second 
quarter.  When compared to FY 2019 through the second quarter, revenue for this fiscal year 
is $21,700 above prior year second quarter revenues.  This increase in revenues is mainly due 
to the good weather and essential services provided at Osceola.    
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October through March of fiscal year 2019, 9,325 rounds were played with 2,420 driving 
range usage and for the same period this fiscal year 9,586 rounds were played with 2,571 
driving range usage, an increase of 261 rounds and an increase of 151 in driving range usage.  
Staff continues to advertise the golf course through local media outlets as well as keeping the 
golf course’s website updated.  Staff also continues to monitor revenues and implement various 
marketing strategies as appropriate.   

 
Concession payments from Fusion Grill, Inc. are current through the second quarter of 

FY 2020.   
 
Expenditures at the Golf Course are consistent with the adopted FY 2020 budget. 

 
Inspection Services Fund: 
 

In total, Expenditures (including total City sponsored pension costs) exceeded revenues 
by $28,000.  When compared to FY 2019, revenues for this fiscal year exceeded prior year 
through the second quarter by $79,100.   The need for additional housing within the City has 
spurned a surge in development which led to an increase in permits and an overall growth in 
revenue over the last quarter.  Additionally, the construction industry has not been impacted by 
the COVID-19 Pandemic like the service and restaurant industry.  Revenues are anticipated to 
meet or exceed budget by fiscal year end.    

  
Expenditures for Inspection Services were consistent with budget. 
 

Roger Scott Tennis Center: 
 

The City has a three-year contract effective January 1, 2018 with Gulf Coast Tennis 
Group, LLC for the operation and management of the Roger Scott Tennis Center.  As part of 
the contract, the City receives a minimum annual guaranteed revenue of $125,000, which is 
estimated to fund the City’s cost of operations.  Through the second quarter, revenue exceeded 
expenditures by $14,400.  While revenues are guaranteed through the agreement with the Gulf 
Coast Tennis Group, LLC, the activity at the Roger Scott Tennis Center has declined due to 
the COVID-19 Pandemic.  As the City begins to return to business, participation should begin 
to increase.  Expenditures are not anticipated to exceed budget by fiscal year end.  

 
             Below is a comparison of the activity at Roger Scott Tennis Center between FY’s 2019 
and 2020 for the first six months. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2ND QTR 2ND QTR

FY 2019 FY 2020 DIFF

Daily Participants
      Hard Courts 727       705       (22)       
      All Courts (Includes Clay Courts) 1,458    1,565    107      
Sub-Total 2,185    2,270    85         

Playing Members 11,440 11,655 215      
Sub-Total 13,625 13,925 300      

Instructional Students 14,896 14,348 (548)     
Rentals/Special Events/Programs 8,477    6,427    (2,050)  

Total Players 36,998 34,700 (2,298)  518
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Community Maritime Park Management Services Fund: 
 

By the end of the second quarter of FY 2020, Park Operations expenditures (including 
total City sponsored pension costs) exceeded revenues by $366,100 (excluding Renewal & 
Replacement).  Expenditures will continue to exceed revenues until the fourth quarter of the 
fiscal year when the majority of the revenues generated at the Community Maritime Park are 
received or accrued.    When compared to FY 2019, revenue for this fiscal year is $27,500 
more than the prior year through the second quarter.  The Community Maritime Park is another 
area that has been impacted by the COVID-19 Pandemic.  There have been no activities at the 
park and baseball has been postponed indefinitely.  Once a determination has been made 
when the regular season will begin and when activities at the park can resume, a better 
determination can be made regarding the revenues anticipated for the remainder of the fiscal 
year.    

 
Expenditures were consistent with budget. 
 

Local Option Sales Tax Fund: 
 
 Through the second quarter revenues were below budget by $104,200 or 2.76% mainly 
due to the COVID-19 Pandemic.  Expenditures in total were consistent with budget through the 
second quarter.  Once the final impact is known of the COVID-19 Pandemic to the Local Option 
Sales Tax revenues, projects may need to be adjusted to address the revenue shortfall, should 
it appear to impact the life of the Local Option Sales Tax Series IV plan. 
 

All bond eligible expenses have been accounted for separately.  An extension of the 
Local Option Sales Tax was approved in November 2014 and began January 1, 2018.  It will 
expire on December 31, 2028.  This is the fourth series of the Local Option Sales Tax.  
However, on October 18, 2017, the City issued the $25 million Infrastructure Sales Surtax 
Revenue bond, Series 2017 in order to fund projects identified in the LOST IV Plan.     

 
It is anticipated that a draw upon the City’s pooled cash to cover cash shortfalls in the 

fund will occur.  This is projected to be necessary through the end of the life of the LOST IV 
Series. Also, fund balance may be negative based on anticipated project completion dates. 
 
Stormwater Capital Projects Fund: 
 
 The $2,093,200 transfer from the General Fund to the Stormwater Capital Projects Fund 
equaled the revenue fee collection in the Stormwater Utility Fund.  Expenditures through the 
second quarter were within budget. 
 
Gas Utility Fund: 
 

Appropriated fund balance in the amount of $1,957,700 and operating revenue 
exceeded gas operating expenses and encumbrances (including total City sponsored pension 
costs) by $2,097,300 through the second quarter.   
 
 Revenues through the second quarter of FY 2020 were below revenues through the 
second quarter FY 2019 by $2,418,500 mainly due to warmer weather and the reduction in gas 
costs.  Current projected revenues for FY 2020 are anticipated to be below budget.   
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Pensacola Energy utilizes recovery mechanisms for Weather Normalization Adjustment 
(WNA), Purchase Gas Adjustment (PGA) from the warm winter and an additional 10¢ in the 
Purchase Gas Adjustment (PGA) calculation to restore the Pensacola Energy reserve. At the 
end of the second quarter, $1,025,200 was collected. 

 
As reflected in the rate study and in accordance with the plan that Pensacola Energy 

submitted to the state Public Service Commission for the replacement of cast iron and steel 
pipes, the Infrastructure Cost Recovery began in FY 2013.  This fee is charged for expenses 
that were made in the prior fiscal year.  For the second quarter of FY 2020, $2,064,600 has 
been received from Infrastructure Cost Recovery Revenue.   

 
In total, expenses for the Gas Utility Fund were consistent with budget through the 

second quarter.  
 
Sanitation Fund: 
 

In total, appropriated fund balance in the amount of $1,554,300 and operating revenue 
were below expenses and encumbrances (including total City sponsored pension costs) by 
$523,700 through the second quarter.  Sanitation Fund revenues for FY 2020 were $106,400 
above the FY 2019 revenues for the same time period.  
 
 In total, Sanitation expenses through the second quarter were consistent with budget. 
 
Port Fund: 
 

Through the second quarter Port appropriated fund balance of $187,400 and operating 
revenue exceeded operating expenses and encumbrances (including total City sponsored 
pension costs) by $280,800.  Operating revenues for FY 2020 exceeded the FY 2019 operating 
revenues for the first six months by $377,200. The majority of this increase is due to increases 
in Wharfage, Dockage, Storage, Security Fees and Interior Lighting revenue.  These increases 
can be attributed to the Port Tariff rate revisions that went into effect in February which included 
increases in dockage rates and security fees, and the increased imports of wind generator 
component feedstocks for the local plant of GE which has resulted in double utilization of the 
Port of Pensacola. 

 
            Port expenses, in total, were at budget and are $197,500 more than FY 2019 expenses 
for the same time period. Revenues and expenses continue to be closely monitored.  This is 
due to the increased activity at the Port.    
 

All Port lease payments have been paid and are current with the exception of Pensacola 
Stevedoring, Inc, International Paper Company, LA Carriers, LLC, Devall Towing & Boat 
Services, Permawood, LLC, Southern Grain Company, Michael Dicks, Drury Land & Marine, 
Atlantic Meridian Contracting, and Marine Cosortium Lumcom with past due amounts totaling 
$24,911.09.   Port Staff is currently working with the companies to bring their accounts current 
with the exception of Southern Grain Company which has been dissolved. 

 
Airport Fund: 
 

Appropriated fund balance of $7.7 million and operating revenue exceeded operating 
expenses and encumbrances (including total City sponsored pension costs) by $7 million 
through the second quarter.  Passenger traffic at Pensacola International Airport increased by 
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7.36% when compared to the second quarter of FY 2019.  This increase in passenger traffic is 
due, in part, to improved general economic conditions. Overall Airport operating revenues 
exceeded the second quarter FY 2019 operating revenue by $611,900.  Airline Revenues 
exceeded prior year by $456,200 and Non-Airline Revenues exceeded the prior year by 
$155,700.  The increase in Airline Revenues is mainly attributed to, Cargo Landing Fees, Cargo 
Apron Area Rental Fees, Baggage Handling System, RON Ramp Fees, and Airline Rentals, 
which total $484,200 and are offset by a decrease of $28,000 in Loading Bridge Fees, Air 
Carrier Landing Fees, and Apron Area Rental Fees, for this fiscal year compared to the prior 
fiscal year.  Signatory Air Carrier Landing fees are currently $0.48 per 1,000 lbs. as compared 
to last fiscal year when the charge was $0.56 per 1,000 lbs.  All Air Carrier Landing Fees are 
recalculated annually.  The bulk of the Non-Airline Revenue increase is from Interest 
Income.  Revenue collected from Parking Lot was below the prior fiscal year by $164,600 and 
combined revenue from Rental Cars, and Rental Car Facility Charge were $53,300 over the 
prior year.  

 
At the very end of the second quarter, the transportation industry was beginning to see 

the first effects of the COVID-19 pandemic, with passenger traffic dropping significantly in the 
last half of the month.  Airport Management continues to review the situation as it progresses, 
taking appropriate budgetary action. 

 
It should be noted, that the Airport’s agreement with the airlines provides for the airlines 

to fund any shortfall, excluding incentives, should they occur.  City Council has approved new 
airline agreements establishing the business strategy and rate making formula for the 
Pensacola International Airport.  These five-year agreements use an industry-standard 
structure to allow the Airport to continue to maintain full financial self-sufficiency with no reliance 
on the City’s General Fund. 

 
Expenses for the second quarter were consistent with budget. 
 

Insurance Retention Fund / Central Services Fund: 
 
 These funds are categorized as internal service funds.  They provide a service to the 
City’s other operating funds.  Revenues and expenses in these funds were consistent with 
budgeted levels.   
 
 
Investment Schedule / Debt Service Schedule: 
 
 Also provided for information is a listing of City investments and a listing of the City’s 
various debt issues. 
 

The weighted interest rates received on investments during the second quarter of the 
last three fiscal years are as follows: 
 
 
 
  
 
 
 

FY 2020 FY 2019 FY 2018

January 1.69% 1.83% 0.94%
February 1.27% 2.22% 1.19%
March 1.46% 2.18% 1.20% 521



 8 

 
Legal Costs Schedule: 
 

A schedule of legal costs paid to attorneys and/or firms who have provided services to 
the City has also been included in the quarterly report.  This schedule lists the payee, the 
amount paid and the nature of the services provided to the City.   

 
Contracts/Expenditures Over $25,000: 
 

With the changing of the monthly financial report being provided by the Council’s Budget 
Analyst, the schedule of contracts and expenditures over $25,000 approved by the Mayor have 
been included for the months of February and March.  The January information was provided 
to Council at the CFO’s last monthly presentation for January.  
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• Growth in the Economy Continues
• Half-Cent Sales Tax & Local Option Sales Tax 

– Growth from FYE 2018 to FYE 2019
– Half-Cent Sales Tax increased by 5.23%
– Local Option Sales Tax increased by 4.43%

• Ad Valorem Taxable Valuations
– Positive Growth

• COVID-19 Possible Revenues May Turn Downward
• Expenditures in total, in line with Budgeted Projections
• Interest Rates
• Legal Services and Fees
• Contracts & Expenditures over $25,000 Approved by 

Mayor

FY 2020 Issues
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▪In Total, Revenues Exceeded Budget
•Attributed to Property Tax, Local Business Tax Revenues & 
Transfer from Pensacola Energy
•Franchise Fees & Public Service Tax – +$175,100 or 2.52%
•Half-Cent Sales Tax – - $27,500 or 1.32%

• Communication Services Tax – +$42,900 or 3.34%
•Municipal Revenue Sharing – +$26,700 or 2.33%

General Fund
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▪In Total, Revenues Exceeded Budget
▪ until end of COVID-19 Pandemic Revenues are unknown to Meet 

Budget by FYE

▪Special Permits within Planning Services Have Exceeded 
Budget 

▪Parks and Recreation Boat Launch Fees delayed 
▪ due to COVID-19, not anticipated to meet Budget at FYE

▪Revenues for Escambia School Board for the School 
Resources Officer’s program will not meet 

▪General Fund Transfer to Stormwater Capital Projects are 
Projected to be Within Budget at FYE

▪Second Quarter Expenditures, In Total, Within Budget

General Fund
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Tree Planting Trust Fund
• Revenue and Expenditures Recorded in General 

Fund
• Total Contributions Plus Interest Income - $29,700
• Expenditures/Encumbrances - $0
• Resolution was Adopted by City Council to move 

$100,000 for implementation of the Tree Planting 
and Management Plan on November 14, 2019.

• End of Second Quarter Unencumbered Balance -
$525,152.
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Park Purchases Trust Fund
• Revenue and Expenditures Recorded in General 

Fund
• Total Contributions Plus Interest Income - $882
• Expenditures/Encumbrances - $0
• End of Second Quarter Unencumbered Balance -

$110,077
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Housing Initiatives Fund/Inner 
City Housing Initiatives Fund

• Revenue and Expenditures Recorded in General 
Fund
• Pensacola Inner City Community Redevelopment Area

• City Council Allocated funds August 10, 2017 - $440,000
• Second Quarter “Inner City Housing Initiatives Fund” 

Total Contributions - $3,600
• “Inner City Housing Initiatives Fund” 

Expenditures/Encumbrances - $0
• End of Second Quarter Unencumbered Balance for ““Inner City 

Housing Initiatives Fund”  - $452,938 529



Housing Initiatives Fund/Inner 
City Housing Initiatives Fund

• Second Quarter “Housing Initiatives Fund” Total 
Contributions - $400

• “Housing Initiatives Fund” Expenditures/Encumbrances -
$9,300

• End of Second Quarter Unencumbered Balance for 
“Housing Initiatives Fund” - $42,880
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Special Revenue Funds
• Local Option Gasoline Tax Fund

– Revenue was $9,800 or 1.74%  below Budget for 2nd

Quarter
– Local Option Gasoline Tax Revenues may not meet 

Budget by FYE
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Special Revenue Funds
• Stormwater Utility Fund

– Revenue of $2,093,200 Represents 76.53% of Budget
– Expenditures are Consistent with Budget for 2nd Quarter
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• Municipal Golf Course Fund
• Expenditures Exceeded Revenue by $137,400 Before 

General Fund Subsidy ($125,000)
• $21,700 above FY 2018 2nd Quarter Revenues

• Increase in Revenue Due to Good Weather and 
Essential Services Provided by Osceola

Special Revenue Funds
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• Municipal Golf Course Fund 
• 9,586 Rounds played in 2nd Quarter of FY 2020 – an Increase 

of 261 Rounds from FY 2019
• 2,571 of Driving Range usage in 2nd Quarter of FY 2020 –

an Increase of 151 Driving Range usage from FY 2019
• Concession payments are current through the 2nd quarter of 

FY 2020
• Expenditures Consistent with Budget

Special Revenue Funds
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▪ Inspection Services Fund
• In total, Expenditures Exceeded Revenues By $28,000
• Revenues $79,100 more than Prior Year 
• COVID-19 Pandemic has not Impacted the Construction 

Industry
• Expenditures Were Consistent With Budget

Special Revenue Funds
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Special Revenue Funds
▪Roger Scott Tennis Center

• Revenues exceeded expenditures by $14,400
• Revenues Declined due to COVID-19 Pandemic
• Expenditures Not Anticipated to Exceed Budget
• Three-year contract with Gulf Coast Tennis Group, LLC for 

the Operation & Management of Roger Scott Tennis Center 
• Effective January 1, 2018

• City receives minimum annual guaranteed revenue of $125,000  
- Estimated to fund City’s cost of Operations
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Special Revenue Funds
• Community Maritime Park Management Services Fund

– Expenditures Exceeded revenues by $366,100
– Expenditures will continue to exceed revenues until fourth quarter

– Revenues $27,500 more than Prior Year
– Also Impacted by COVID-19 Pandemic

– No Activities at Park and Baseball Postponed Indefinitely 
– Expenses Consistent with Budget
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Capital Projects Funds
• Local Option Sales Tax Fund

– Revenues were Below Budget by -$104,200 or 2.76%
Down

• Mainly due to COVID-19 Pandemic

– Expenditures in Total, Consistent with Budget
– Extension of Local Option Sales Tax (Through 

12/31/2028)
– Anticipated that a draw upon City’s Pooled cash will 

Occur.
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Capital Projects Funds
• Stormwater Capital Projects Fund

– General Fund Transfer Equaled Collection -
$2,093,200

– Expenditures Within Budget
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Enterprise Funds
▪Gas Utility Fund

•Fund Balance and Revenue Exceed Expenses and 
Encumbrances by $2,097,300

•Capital Outlay, Debt Service & Transfer Expenditures
•Second Quarter FY20 Revenues were Below FY19 
Revenues

•Decrease Due to Warmer Weather and the Reduction in 
gas costs

•Additional $0.10 per Ccf - $1,025,200
•Infrastructure Cost Recovery Fee - $2,064,600
•In total, Expenses Consistent with Budget
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Enterprise Funds
▪Sanitation Fund

•Fund Balance and Operating Revenue were Below 
Operating Expenses and Encumbrances by $523,700

•Fund Revenues were $106,400 above FY 19 Revenues
•Expenses Consistent with Budget 
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Enterprise Funds
▪Port of Pensacola

•Fund Balance and Revenues Exceeded Expenses and 
Encumbrances by $280,800

•Revenues exceeded FY 19 Revenues By $377,200

•Increase in Wharfage, Dockage, Storage, Security Fees 
and Interior Lighting 

•Increase in Port Tariff Rate
•GE doubled Utilization of the Port

•Expenses, In Total, were at Budget
•Due to Increased Activity at the Port
•Expenses $197,500 more than FY 2019 for same time period

542



Enterprise Funds
▪Port of Pensacola

•Port Lease Payments Are Current With the Following 
Exceptions:

•Pensacola Stevedoring, Inc – 2 Months - $6,644.78
•International Paper Company – 4 Months - $2,941.56
•LA Carriers, LLC – 1 Month - $1,348.29
•Devall Towing & Boat Services – 1 Month - $3,841.86
•Permawood – 4 Months - $2,000.00 , 3 Months - $600,             

2 Months - $600, 1 Month - $600
•Southern Grain Company – 6 Months - $3,060.00
•Michael Dicks – 4 Months - $256 , 3 Months - $401.25,            

2 Months - $401.25, 1 Month - $401.25
•Drury Land & Marine – 4 Months - $367.39
•Atlantic Meridian Contracting – 1 Month - $543.59
•Marine Cosortium Lumcom – 1 Month - $903.87
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Enterprise Funds
▪Airport Fund

•Fund Balance and Revenue Exceeded Expenses and 
Encumbrances by $7 Million
•Passenger Traffic Increased by 7.36% Compared to Second 
Quarter of FY 2019
•Airport Revenues were $611,900 above FY 2019

•Airline Revenues $456,200 above prior fiscal year
•Non-Arline Revenues Exceeded prior fiscal year by $155,700
•Combined Revenue from Rental Cars and Rental Car Facility 
Charge Exceeded prior year fiscal year by $53,300
•Parking Lot Revenue was $164,600 below prior year

•Expenses Consistent with Budget
•Transportation Industry Beginning to see first effects of COVID-
19 Pandemic

•Passenger Traffic Dropping
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Internal Service Funds
▪Insurance Retention Fund/Central Services 
Fund

•Provide Services To the City’s Other 
Operating Funds

•Revenues and Expenses Consistent With 
Budgeted Levels
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Investment and Debt 
Service Schedules

▪Provided For Information

•Listing of City Investments

•Listing of City’s Debt Issues

•Interest Rates
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Legal Costs Schedule

▪Schedule of legal costs paid to attorneys 
and/or firms who have provided services to 
the City
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Legal Costs Schedule
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