From: Lysia Bowling

Sent: Wednesday, April 12, 2017 2:08 PM

To: Brian Spencer <bspencer@cityofpensacola.com>; Gerald Wingate
<gwingate@cityofpensacola.com>; Jewel Cannada-Wynn <jcannada-wynn@cityofpensacola.com>; Larry
B. Johnson <ljohnson@cityofpensacola.com>; Sherri Myers <smyers@cityofpensacola.com>; P.C. Wu
<pcwu@cityofpensacola.com>; Andy Terhaar <aterhaar@cityofpensacola.com>

Cc: Don Kraher <DKraher@cityofpensacola.com>; Ericka Burnett <EBurnett@cityofpensacola.com>
Subject: Legal Opinion on Mayoral Override Vote by City Council/Agenda Placement

Dear Council President Spencer and Members of City Council:

Attached please find my clarification and recommendation regarding the action by City Council to
override the Mayoral veto and agenda placement.

Respectfully,

Lysia H. Bowling

City Attorney

222 W. Main Street

Pensacola, Florida 32502

E-mail Ibowling@cityofpensacola.com

(850) 435-1615
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DIAL S21 FOR CITV SERVICES For Non-Emergency Citizen Requests, Dial 311 or visit Pensacola311.com

Notice Florida has a very broad public records law. As a result, any written communication
created or received by City of Pensacola officials and employees will be made available to the
public and media, upon request, unless otherwise exempt. Under Florida law, email addresses
are public records. If you do not want your email address released in response to a public records
request, do not send electronic mail to this office; instead, contact our office by phone or in
writing



PENISAC! A

THE UPSIDE of FLORIDA
of the CI'TY ATTORNEY
TO: City Council President Brian Spencer and Members of City Council
FROM: Lysia H. Bowling, City Attorney
DATE.: April 12, 2017
RE: Legal Opinion on Mayoral Override Vote by City Council/Agenda Placement

City Council met on Monday, April 10, 2017 in a Special City Council meeting and voted to override
the Mayor’s veto of City Council’s March 9, 2017 action to begin the process of hiring a Budget
Analyst. City Council members discussed City Charter Section 4.03(d) which provides the time frame
for the City Council vote to override a Mayoral veto.

Section 4.03(d) of the City Charter states:

“The City Council may, by an affirmative vote of at least a majority plus one (1) of the City
Council Memberts, override the Mayor’s veto of an ordinance or resolution at any time prior
to midnight on the fifth (5™) business day after the day the Mayor exetcises the veto ot ptior
to midnight on the day of the next City Council meeting after the exercise of the Mayoral
veto, whichever last occurs.”

Under that authority, the City Council vote to override a Mayoral veto is required to occur, either:

(1) Atany time prior to midnight on the fifth (5") business day after the day the Mayor exercises
the veto;

OR

(2) Prior to midnight on the day of the next City Council meeting, whichever last occurs.

I believe it would be helpful for me to clarify the basis for the recommendation I made at the Special
City Council meeting on Monday, to-wit: that the vote to ovetride the Mayoral veto must occur at the
regularly scheduled City Council meeting on Thursday, April 13, 2017.

As indicated above, Section 4.03(d) of the City Charter provides City Council with two options,
“whichever occurs last.” Cleatly, the time frame for the first option has expired. The second option

remains available, albeit, to expire prior to midnight at the regulatly scheduled City Council meeting
on Thursday, April 13, 2017.

EVERYTHING THAT'S GREAT ABOUT FLORIDA IS BETTER IN PENSACOLA.
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It is my opinion that the City Council vote to overtide the Mayoral veto must take place at either: (1)
a regulatly scheduled City Council meeting ot a special City Council meeting of City Council at any
time prior to midnight on the fifth (S‘h) business day after the day the Mayor exetcises the veto; ot
alternatively, (2) ptiot to midnight on the day of the next regulatly scheduled City Council meeting,
whichever occurs last. In this case, as City Council did not vote to ovetride the Mayoral veto “at any
time prior to midnight on the fifth (5™ ) business day after the day the Mayor exercised the veto,” to-
wit: March 21, 2017, in accordance with the time frame set forth in Section 4.03(d). Therefore, the
only option remaining is ptior to midnight on April 13, 2017, being the next regulatly scheduled City
Council meeting.

The legislative item to override the veto has been placed on the Consent Agenda for the April 13,
2017 City Council meeting. It is my opinion, the item meets the criteria for placement on the Consent
Agenda under Section 2.07, City Council Rules and Procedures.

Furthermote, to conform with the requirements of the Chatter, the legislative action item to override
the Mayor’s veto will requite an affirmative vote of at least a majority plus one (1) of City Council
Members. Accordingly, the Consent Agenda in its entirety must be approved in this manner.




