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IN THE CIRCUIT COURT FOR THE FIRST JUDICIAL CIRCUIT IN AND FOR
ESCAMBIA COUNTY, FLORIDA

DANIEL D. LINDEMANN and
GERALD W. HOLZWORTH

Plaintiffs,
\'s Case No. L%Q [r[ CA OO \"?OL{

Division 11\
THE CITY OF PENSACOLA,
THE CITY OF PENSACOLA COMMUNITY
REDEVELOPMENT AGENCY, and
THE FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION

Defendants.
/

COMPLAINT FOR DECLARATORY RELIEF

COMES NOW, Plaintiffs, DANIEL D. LINDEMANN ("Lindemann") and
GERALD W. HOLZWORTH ("Holzworth", and collectively with Lindemann
”Plaihtiffs"') and in support. of this Complaint for Declaratory Relief state as follows:

Background Facts

1. Plaintiffs seek declaratory relief that is within the jurisdiction of the Court
pursuant to Chapter 86, Florida Statutes, or pursuant to other law.

2. Lindemann is a resident of Escambia County, Florida. -

3. Lindemann is an owner of certain real property in Escambia 'County,
Florida commonly known as 24 N, Palafox Street, Pensacola, Florida ("Lindemann

Property").

4. Holzworth is a resident of Escambia County, Florida.




5. Holzworth is an owner of certain real property in Escambia County,
Florida commonly known as 729 W, Zarragossa Street, Pensacola, Florida ("Holzworth
Property™).

6. Defendant, The City of Pensacola ("City") is a Florida municipal
corporation within Escambia County, Florida.

7. Defendant, The City of Pensacola Community Redevelopment Agency, is
a Florida body corporate and politic within Escambia Counfy, Florida.

8. Defendant, The Florida Fish and Wildlife Conservation Commission
("Commission") is an agency of the State of Florida with its principal office in Leon
County, Florida.

9. Venue is proper in Escambia County, Florida.

10. The City acquired title to certain real estate located in Pensacola, Florida,
consisting of approximately 44 acres immediately south of Main Street and east of
Clubbs Street, by virtue of those certain conveyances recorded on January 17, 1945 in
Deed Book 195, Page 595 and on August 21, 1974 in Book 829, Page 382, respectively,
of the Official Records of Escambia County, Florida. Such rea! estate is commonly
known and hereinafter referred to as "Bruce Beach.”

I1.  Inorabout 1980, the City designated certain areas of downtown Pensacola
as a "blighted area" under Chapter 163, Part IT Florida Statutes, and simultaneously
identified such areas as the Pensacola Inner City Community Redevelopment Area (as
such area has been amended from time to time, the "Redevelopment Area™).

12. Bruce Beach is located within the Redevelopment Area.

13, The Lindemann Property is located within the Redevelopment Area.




14, The Holzworth Property is located within the Redevelopment Area.

15, 1In or about 1980, the City created and declared the Pensacola City Council
to be the City of Pensacola Community Redevelopment Agency (hereinafter, the
"CRA"), subject to all rights, powers, duties, privileges immunities, responsibilities and
liabilities vested in and imposed upon a community redevelopment agency under Chapter
163, Part [II Florida Statutes.

16.  Despite its common membership, the CRA exists as a separate, distinet
and independent lega! entity from the Pensacola City Council.

17. The City dedicated and assigned Bruce Beach to the CRA in or about
1980 by virtue of Pensacola City Council Resolutions 36-80 and 55-80, for the purpose
of promoting, planning, packaging and accomplishing Bruce Beach's redevelopment.
Such dedication and assignment has not since been rescinded or modified and remains in
full force and effect,

18.  'The City, as landlord, and the Comumission, as tenant, purported to enter
into that certain Lease Agreement for Bruce Beach dated May (2, 2014 (the "Lease"),
whereby the Commission agreed to construct and maintain the Florida Gulf Coast Marine
Fisheries Hatchery/Enhancement Center ("Hatchery"). A true and accurate copy of the
purported Lease is attached hereto as Exhibit A and incorporated herein by reference.,

19, The Pensacola City Council approved the purported Lease on behalf of the
City at or about the May 8, 2014 Pensacola City Council meeting.

20, The purported Lease was not signed by the mayor of the City as called for
by its terms, but rather by the City Administrator, Colleen Castell, whose authority to

sign on behalf of the mayor and bind the City is uncertain.




21.  The CRA neither approved nor signed the purported Lease.

22.  On information and belief, the public notice and invitation for proposals
required by Section 163.380(3) Florida Statute were not provided prior to the City's
attempted execution of the purported Lease.

23.  The purported Lease is for a 30 year term with an annual rent payment due
to the City of $50.

24.  As of the date of the purported Lease, the assessed value of Bruce Beach
in Escambia County was $6,959,217.

25.  On information and belief, no public hearing was conducted regarding the
disparity between the value of Bruce Beach relative to the rental payment called for under
the purported Lease, as required under Section 163.380(2) Florida Statutes.

26.  Section 20 of the purported Lease relevantly provides as follows:

... Commission shall commence construction on the [Hatchery],
the public waterfront access and public recreation facilities no later
than three (3) years following the execution date of this Lease.
Should Commission fail to commence construction, or become
reasonably aware of the inability to commence construction, on
or before three (3) years of the execution date of this Lease, the
Commission hereby expressly agrees to immediately forfeit all
property interests and any rights under this Lease and
occupation of the Premises and the Lease shall be void
(emphasis added).

27. May 12, 2017 was the Commission's construction commencement
deadline under the terms of the purported Lease.

28.  Construction at Bruce Beach has not commenced.

29, To the contrary, bids for work construction work on the Hatchery are not

due until on or about December 12, 2017.




Count I — Declaration that the purported Lease is void ab initio

30. Paragraphs 1-29 are hereby realleged and incorporated herein by
reference.

31.  The CRA is a necessary party to effectively dispose of all or any portion
of Bruce Beach.

32, The CRA neither approved nor signed the purported Lease.

33, The City, by the purported Lease, aitempted to dispose of Bruce Beach for
less than its fair value; however, no duly noticed public hearing regarding the forgoing
was held prior to the City's attempted execution of the purperted Lease, as required by
Section 163.380(2) Florida Statutes.

34, The public notice and invitation for proposals required by Section
163.380(3) Florida Statute were not given prior to the City's attempted execution of the
purported Lease.

35, Because of the forgoing critical deficiencies, the purported Lease was void
from its inception.

WHEREFORE, Plaintiffs respectfully request the Court enter its judgment
declaring the purported Lease to be void, ab initio, and granting Plaintiffs all further
relief just and propet in the premises.

Count [T — Declaration that the Lease is void by its terms

36,  Paragraphs 1-29 are hereby realleged and incorporated herein by

reference.

37, The Commission failed to commence construction as required under the

terms of the Lease.




318, As a result of such failure, under the express terms of Section 20 of the

Lease, referenced above, the Lease became void as of May 12, 2017.

WIIEREFORE, Plaintiffs respectfully request the Court enter its judgment
declaring the Lease to be void by its terms, ordering the Commission to immediately
forfeit all property interests and any rights under the Lease and occupation of Bruce
Beach, and granting Plaintiffs all further retief just and proper in the premises.

Respectfully submitted,

/s/ Robert A, Emmanuel

Robert A. Emmanuel

Fla. Bar. No. 283797

Adam C. Cobb

Florida Bar No. 0124642
Emmanuel, Sheppard and Condon
30 South Spring Street

Pensacola, FL 32502

Phone: 850-433-6581

Fax: 850-434-7163
rae(@esclaw.com, acobb@esclaw.com
Attorneys for Plaintiffs




LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease™) is made on May 12, 2014, by and between THE CITY
OF PENSACOLA, FLORIDA (“City™, with a mailing address of 222 West Main Street,
Pensacola, Florida 32502 and FISH AND WILDLIFE CONSERVATION COMMISSION
(*Commission™), with a mailing address of 620 Scuth Meridian Street, Tallahassee, Florida
32306,

WHEREAS, City agrees to lease to Commission the property detailed in Attachment A
(“Premiges™) for the purpeses of building and maintaining the Florida Gulf Coast Marine
Fisheries Hatchery/Bnhancemernt Center (#Center’), as further described in Section 12.19 and
Section 12.20 of the Deepwater Horizon Oil 8pill Natural Resource Damage Assessment Draft
Programmatic and Phase I Early Restoration Plan and Draft Early Restoration Programmatic
Environmental Impact Statement dated December, 2013 (“Draft Phase III ERP/PEIS") sttached
hereto as Attachment B and incorporated herein by fhis reference, for the propagation of marine
organisms, public education and outreach respecting natural marine resources, and a marine
research component to include the Commission parfnering in research with govermmental,
university or non-profit entitfes for the purpose of maintaining the project as an on-going
concern. :

NOW THEREFORE, for and in consideration of Ten Dollars (§10.00) and other good and
valuable consideration, the rsceipt and sufficiency of which is hereby acknowledged by the
parties, and the mutual covenants and obligations set forth in this Tease, City and Cormmission
do hereby agres as follows:

Section 1. Recitals, The recitals above are true and correct, are material inducements to entering
into this Lease Agresment, and are hereby made a part of this Lease,

Section 2, Leased Premises. City leages to Commission, and Commission leases from City, the
Premises consisting of approximately 44,45 acres, legally described ag LTS 14 TO 22 DONL
NO BLK 44 DONELSON AND 19 ARPENT AND ALL BLKS 61 TO 69 86 87 108 109 127
131 248 WATERFRONT OR 829 P 382 CONSERVATION EASEMENT OR 6417 P 1666 SEC
43/44 T 28 R 30 CA 98, Escambia County Propeity Appraiser Parcel Identification Number
000S009070014044, as aerially depicted on Attachment A hereto.

Section 3. Development of the Leased Premises, In deciding to enter the Lease, the City has
materially relied on the proposed Center and the public waterfront access and public recreation
facifities a3 described in the Draft Phase IIT BRP/PEIS attached hereto as Attachment B, The
Comimission shall use the Premises for the sole purpose of creation and operation of the Center
and the creation and operation of the public waterfront access, public education and outreach
respecting marine resources, marine research component, and publlc recreation facilities as
contemplated in the Draft Phase 11l ERP/PEIS. Aay improvements on the Premises shall be
subject to the development plan review and approval procedures specified for the Waterfront
Redevelopment Disirict in the City’s land development code, Title to the improvements shall
vest with the City upon termination or expiration of the lease. Prior to commencing construction




of any improvements on the Premises, the Commission shall submit to the City for the City's
review and prior approval the design of the Center, and the public waterfront access, public
education and outreach respecting marine resources, marine research component, and public
recreation facilities. The Commission shall not construct any additional improvements or
alterations or alter or add to any exterior improvements without prior written consent of City.

Section 4. “As-Is” Condition. The Premises are being leased by City to Commission “as is”
and City is not obligated whatsoever with regard to development of the Premises, nor
development, construction, operation, maintenance or other activities associated with the Center,
the public waterfront access, public education and oufreach respecting marine resources, marine
research component, or the public recreation facilities. Commission shall make any changes and
improvernents on the Premises, with prior City review pursuant to this Lease, as is necessary for
the creation and operation of the Center, and the additional public waterfront access, public
education and outreach respecting marine resoutces, marine research component, and public
recreation facilities on the Premises, including but not limited to removal of debris, contouring of
the site to facilitate construction of buildings, ponds, and man-made wetlands, and delineation of
protected plant comumunities on site to ensute their protection during construction. Neither the
City, nor the City’s officers, employees or agents have made any representations or promises
whatsoever with respect to the Premises or services to be provided by the City in connection with
thefr use.

Section 5. Term. The term of this Lease (Term”) shall begin on the full execution of this Lease
and shall expire thirty (30) vears later, unless terminated soconer putsuant to the provisions of this
Lease.

Section 6. Rent. Dwing the Term, Commission shall pay to City annual rent in the amount of
Fifty Dollars ($50.00) per year (the “Rent™). The Commission is solely responsible for full and
prompt bayment of the Rent.

Section 7. Project Costs and Operating Expenses, The Commission shall be responsible for all
expenses relating o the development, construction, operation, maintenance, insurance, repar,
replacement, and upkeep of the Premises, including any improvements on the Premises, and
including, but not limited to such unexpected expenses as cost overruns or remediation, for the
full term of Lease.

Section 8. Quiet Enjoyment and Right of Use, Cammissicn shall have the right of ingress and
egress to, from and upon the Premises for all purposes necessary to the full quict eajoyment by
Commission of the rights conveved herein. It is the intent of the Commission to creats
oppottunities for public use of and access to the Premises in partnership with the City, and in
furtherance of such the City veserves (he right to enter into separate agreements with the
Commission to provide waterfront recreational facilities, public education and outreach
respecting matine resources, the marine research component, and public access compatible with
the Center and permitted use of this Agreement. Parking and traffic management activities will
be coordinated with the City, upon mulual agreement of the parties, to ensure appropriate access
while minimizing potential negative impacts on the community.




Section 9. Memorandum of Understanding, Additional details regarding the cperation of the
Center will be addressed in a subsequent memorandum of understanding between the
Commission and the City, to be completed prior to operations commencing on the Premises
(“Memorandum of Understanding™).

Section 10. Unauthorized Use. Comumission shall, through its agents and employees, prevent the
unauthorized use of the Premises or any use thereof not in conformance with this Lease
Authorized use includes activities related to the creation and operation of the Center, the public
waterfront access and public recreation facilities, and associated ponds and wetlands, for the
propagation of marine organisms, public education and outreach respecting natural marine
resources, and a tatine research compenent to include the Commission parinering in research
with governmental, university or non-profit entities for the purposs of maintaining the project as
an on-going concern,

Section 11. Right of Inspection. City or its duly authorized agents shall have the right, upon
reasonable notice, to inspect the Premises and the works and operations therson of Commission
in any matter pertaining to this Lease,

Section 12. Surrender of Premises. Upon termination or expiration of this Lease, Commission
shall surrender the Premises to City. Tn the event no further use of the Premises or any part
thereof is needed by the Commission, the Commission shall notify the City in writing of the
Comunission's request to release all or any part of the Premises, Such written request shall be
made to the City of Pensacola, City Administrator, P.O. Box 12910, Pensacola, Florida 32521, at
least six (6) months prior to the release of all or any part of the Premises. Release shall only be
valid through execution of a release of lease instrument in the same formality as this Lease.
Execution of the release shall be in the mutual discreticn of the parties. Upon felease of all or
any part ot the Premises or upon termination or expiration of this Lease, all fixed improvements,
including both physical structures and modifications of the Premises, shall become the property
of City, unless the City, in the City’s sole diseretion, determines that best use for the Premises
would include removal of the fixed improvements and in such case the Comunission shall remove
the fixed improvements at the Commissions sole cost and expense within six (6) months, Unless
otherwise agreed to by the Commission and the City, removable equipment and removable
improvements placed on Premises by Cormission, which do not become a permanent part of the
Premises will remain the property of Commission to be removed by Commission at the
Commission's sole expense upon termination of this Lease, uniess the City, in the City’s sole
discrelion, determines that the best use for the Premises would include continuing similar
operations thal necessitate use of the rermovable equipment and removable improvements and in
such case the Commission shall forfeit the removable equipment and removable improvements
to the City at no cost and such shall be deemed as owned by the City,

Section I3, No Assignment. Commission shall not assign or ctherwise transfer any of the
rights or obligations under this Lease, assign or otherwise transfer any interest in or to the
Premises or any improvement located thereon, without prior written consent of the City.

Section 14, Subletting, Commission shall not sublease any interest in or to the Premises or any
improvement located thereon to any third party without the prior written consent of the City,
which consent shall not be unreasonably withheld. No sublease will release the Comimission




from any of Commission’s obligations or responsibilities under this Lease.

Section 15. Net Lease. Notwithstanding anything contained herein to the contrary, the parties
agree that this Lease shall be construed as a “net lease” whereby the Commission shall be golely
responsible for any expense or cost relating to the Premises, this Lease, or the Corumission’s use
of the Premises during the Term of this Lease, including, without limitation: insurance; utilities,
repairs, replacement and maintenance; and security requirements.

Section 16, Utilities. The Commissicn shall be responsible for procuring all utility services
including, but not fimited to, water service, sewer service, electrical service, gas service,
janitorial service, trash removal service, data communication service and telephone service, The
Commission shall be responsible for procuring all utility services necegsary for Commission’s
operation on the Premises and shall be responsible fot promptly paying those persons or entities
funishing or providing the services. Construction, installation and maintenance of any
improvements to utility infrastructure required o support the Commission’s operations shall be
at the sole cost and expense of the Commission.

Section 17. Environmental Laws. Commission shall comply with all federal, state, municipal
and county laws, statutes, ordinances, codes, administrative orders, rules and tegulations and
permits relating to environmental matters, storm water, and other pollution control applicable to
the construction, occupancy, use and operation of the Premises (“Environmental Laws™).

Section 18. Events of Default. Any of the following events shall constitute an “Event of

Default” of this Lease by the Commission:
{0 If the Commission fails to observe, keep or perform any of the other terms,
covenants, agreemenis or conditions of this Lease for a period of ten (10} business days
after receipt of written notice from City; or
{ii) If any act occurs which deprives the Commission permanently of the rights,
powers and privilsges necessary for the proper conduct and operation of the Center, the
public waterfront access, public education and outreach respecting marine resources,
mariie research component, or public tecreation; or
(i) If at any time the Commission abandons and ceases to use the Premises for a
period of ninety (90} consecutive days, except when such abandonment and cessation is
due to force majeure; or
(iv)  If at any time the Commission uses or permits the Premises fo be used for any
purpose which has not been authorized by this Lease; or
(v)  Ifthe Commission uses or permits the use of the Premises in violation of any law,
rule or regulation; or
{(vi}  If the Commission's interest under this Lease is being modified or altered by any
assignment or unauthorized subletting or by operation of law; or
{vit)  Commission’s failure to take occupancy of the Premises when same is tendered
by City to Commission,

Section L9, Remedies Upon Default. Upon the happening and/ar during the continuance of any
Event of Default specified above, the City will provide written notice to the Commission
identifying the specific Event of Default (“Notice of Default Event™). The Commissicn shall




have thirty (30} days following receipt of such written notice to correct the Event of Default, If
said Default remains and/or is not comrected within this time period, the City may then, at its
sole and absolute diseretion, avail ifself of any remedy provided by law and/or equity, including
without limitation, any one or more of the following remedies:

(i) Without initially terminating this Lease, City may reenter and take possession of
the Premises, and the Commission shall continue te timely make such payments as
requited under this Lease. The City may thereafter enter into a sale or new lease of the
Premises with any party, or operate the same on its own behalf. Immediately prior to
commencement of the City’s operation of the Premises or the effective date of the new
lease, as applicable, the City shall notify the Commission of such event;

(i)  The City may immediately terminate this Lease and enter the Premises aad
sxclude the Commission from possession of the Premises, declare all rents, fees, taxes
and other charges and amounts which are then due and payable and costs of the City to
prepare the Premises for reletting or sale to be immediately due and payable; and

i) The City may take whatever other action at law or in equity that City considers to
be necessary or desirable in order to enforce performance and observance of any
obligation, agreement or covenant of the Commission under this Lease, or may exercise
all rights and remedies that are available under Florida and federal law, No method of
entry authorized herein and made by the City shall cause or constitute a default of this
Lease or be deemed to constitule an interference with the possession or use of the
Premises by the Tenant if made in accordance with the terms of this Lease and applicable
law,

Section 20, Performance Schedule. Time is of the essence of this Lease, and in case the
Commission shall fail to perform the covenants on its part to be performed at the time fixed for
the performance of such respective covenants by the provisions of this Lease, City may declare
Tenant to be in defwult of such Lease and immediately terminate the Lease. Barring any
unforesean delays due to site conditions or Force Majeure as defined in Section 36 below,
Cotnniission shall commence construction of the Center, the public waterfront access and public
recreation facilities no later than three (3) years following the execution date of this Lease,
Should Commission fail to commence construction, or becoine reasonably aware of the inability
fo commetce consiruction, on or before three (3) years of the execution date of this Lease, the
Comumission hereby expressly agrees to immediately forfeit all property interests and any ri ghts
under this Lease and occupation of the Premises, and the Lease shatl be void, Commission shall
complete construction of the Center, the public waterfront access and public recreation facilities
no later than three (3) years of the date of commencement of construction. Should Commission
fail to complete construction, or become reasonably aware of the inability to complete
construction, on or before three (3) years of the date of commencement of construction, the
Conunission hereby expressly agrees to immediately forfeit all property interests and any rights
under this Lease and occupation of the Premises, and the Lease shall be void.

Section 21. Notices, Notices by City and Commission shall be given to each other at the
following addresses:




City:
City Administrator
P.C. Box 12910
Pensacola, Florida 32521

Commission:
' Fish And Wildlife Conservation Commission
100 Eighth Avenue SE
St. Petersburg, Florida 33701-5020
Attn: Gil McRae, Director, Florida Fish and Wildlife Research Institute

Section 22. Compliance with Laws, Commission agrees that this Lease is contingent upon and
subject to Commiission obtaining all applicable permits and complying with all applicable local,
State or Federal permits, regulations, ordinances, rules and laws,

Section 23. Governing Law, This Lease shall be governed by an interpreted according to the
laws of the State of Florida.

Section 24, No Waiver of Breach. The failure of either party fo insist in any one or more
instances upon strict performance of anyone or more of the covenarnts, terms and conditions of
this Lease shall not be construed as a waiver of such covenants, terms, and conditions, but the
same shall confinue in full force and effect, and no waiver of either party of any one of the
provisions hereof shall in any event be deemed to have been made unless the waiver is set forth
in writing, signed by the waiving party.

section 25, Authority.  Each person executing this Lease on behalf of City and Commission,
tespectively, warrants and represents that ¢he entity for whom he or she is acting has duly
authorized the transactions contemplated herein and the executing this Lease by him or her, and
that upon its execution, this Lease shall constitute a valid and binding obligation of the party on
whose behalf it is so executed.

Section26.  Insurance. The State of Florida is self-insured for general liability and property
insurance.

HOLD HARMLESS., The parties hereto, their respective elected officials, officers, and
cuployees shall not be deemed to assume any liability for the acts, omlssions, or negligence of
the other paity. The City of Pensacola, as a local goveramental body of the State of Florida as
defined in §768.28, Florida Statutes, agress to be fully responsibie for its negligent acts or
onissions or tertious acts which result in claims or suits against the Commission and agrees (o be
fully liable for any damages proximately caused by said acts or omissions. The Commission, as
a subdivision of the State of Florida as defined in §768.28, Florida Statutes, agrees to be fully
responsible for its negligent acts or omissions or tortious acts which result in claims or suils
against the City and agrses to be fully liable for any damages caused by said acts or omissions.
Nothing herein is intended (o serve as a waiver of sovereign immunity by the City or the
Commission and nothing hersin shall be construed as consent by the City or the Commission to
be sned by third parties in any matter arising out of this Lease.




Section 27, Damages. In the event the Premises are damaged or destroyed due to fire, flood,
hucricane, force majsure event or other disaster, casualty of cause whether or not due to the fault
of Comrission, its officers, employees, contractors, agents, or invitees, Commission shell be
responsible for all necessary repalis or reconstruction and shall undertake all such repairs or
reconstruction as expediently as practical,

Repair, reconstruction or replacement of any and all improvements installed, constructed o
placed by or for the benefit of Commission shall be the responsibility of the Commission.
Additionally, the City shall have no liability or responsibility for any damage to or loss of any
gear, equipment, supplies, materials or other product owned by Commission or being stored at
any facility assigned for the use and benefit of the Commission on behalf of a customer, client or
invitee of the Commission.

In the event that the Premises should be totally destroyed by fire, hurricane or other
casuaity, or in the event the Premises should be so damaged thet rebuilding or repairs camnot be
completed within cne hundred eighty (180) days after the date of such damage, either City or
Cominission may, at its option, by written notice to the clher given not more than thirty (30)
days after the date of such fire of other casualty, terminate this Leage,

Section 28. No Partnership. The parties hersto agree that the Commission not sub ject to the
directicn or coutrol of the City, This Lease shall not be construad so as to establish a joint
venture or partnership between the parties hereto.

Section 29. No Individual Lizbility,. No City official, officer, agent, director, employee or
representative shall be held contractually or personally liable under this Lease because of any
breach of the Lease ot operation of the Lease.

Section 30, Permits and Licenses, The Commission shall be responsible for obtaining all local,
state and federal permits, approvals, and/or licenses as may be necessary for it to operate the
Premises according to the tetns of this Lease. The Commission shall maintain, in accordance
with applicable law, permnits, approvals and licenses it has obtained throughout the Term and
shall submit copies to the City {f requested to do so at uo cost to the City,

section 3], Compliance with Government. The Commission shall comply with and shall cause
its officers, employees, agents, invitees, guests, contractors and any other persons over whom it
has conirol (including, but not limited to all persons invited or welcomed by the Commission for
any purpose) to comply with all applicable municipal, state and faderal laws, ordinances, and
rules and regulations.

Section 32. No Third Party Beneficiaries, Nothing in this Lease, express or implied, is (ntended
to confer upon any other person any rights or remedies of iy nature whatsoever under or by
reason of this Lease.

Section 33, Entire Agreement. The parties hereto understand and agree tha! this Leass
contzins the entire agreement and understanding between the parties for the use of the Premises
by the Commission. The parties understand and agree that neither party nor its ugents have made
any representations or prowmises with respect to this Lease except as expressly set forth herein;




and that no claim or liability shall arise for any representations or promises not expressly stated
in this Lease. Any other written or oral agreement regarding the Premises is expressly nullified
upon the execution of this Leass unless otherwise specifically provided herein,

Section 34, Amendments. This Lease may not be altered, changed or amended, except by
written instrument signed by both parties hereto in the same formality as the execution of this
Lease. No provision of this Lease shall be deemed to have been waived by City, uniess such

waiver be in writing signed by City and addressed to Commission, nor shall any custom oc -

practice which may grow up between the parties in the adminisiration of the provisions hereof be
construed to waive or lessen the right of City to insist upon the performance by Commission in
- strict accordance with the terms hereof. The terms, provisions, covenants, and conditions
contaitied in this Lease shall apply to, inure to the bensfit of, and be binding upon the parties
hereto, and upon their respective successors in interest and legal representatives, except as
otherwise expressly provided herein,

Sectien 35, Counterparts.  This Lease may be signed in any number of counterparts, each of
which shall be desmed an original so long as it bears the signature of the authorized
represantatives of each party,

Section 36. Force Majeure. Neither Farty shell be liable to the other for any delay or failure to
perform under this Agreement if such delay or failure i3 neither the fault nor the negligence of
the Party or its employees or agents and the delay is due directly to acis of God, wars, acts of
public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s control, or
for any of the foregoing that affects subcontractors or suppliers if no alternate source of suppl ¥ is

avaifable,

[remainder of page blank — signature page follows)




IN WITNESS WHEREOF, the parties hereto have hersunto set their hands and seals, the day

and year firat above written,

Witnesses:

B WA ot W
Print Nam@i‘_b?/\lf eLLA \\’“\Vtt’/\ww {

CiTY:

THE CITY OF PENSACOLA

Title: Mayor

ATTEST:

Pint Name: LLAAS. @HCMQM

Witnesses:

© Pfint Nanie: L\lmbu‘z-:. b\m&fﬂ.

B~ &

Print Name: B ¢ ku‘ Ousens

(I

o6ICity Clerk

COMMISSION:

FISH AND WILDLIFE CONSERVATION

COMMISSIOL
e D
By:

Print Name: ERIC SUTTON _
Title: ASSISTANT EXECUTIVE DIRECTOR

ATTEST:
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ATTACHMENT A

PREMISES

ATTACHMENT B

Draft Phase [1T ERP/PEIS
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12.19 Florida Florida Guif Coast Marine Fisheries Hatchery/Enhancement
Center: Project Description

12.19.1 Project Summary

The proposed Florida Gulf Coast Marine Fisharies Hatchary/Enhancemant Canter projact would involve
constructing and operating & saltwater sportfish hatchery in Pensacola, Florlda. This project would
enhance recraational fishing opportunities, The total estimated cost for this project is $18,793,500,

12.19.2 Background and Project Description

The Trustegs propose to construct and operate a saltwater sportfish hatchery In Pensacola {Escambia
County), Florida (see Figure 12-35 for a conceptual design, Figure 12-36 for facility location), The
obJactive of the proposed Florida Gulf Coast Marina Fisheries Hatchery/Enhancement Center project is
.to enhance and/er increase the public’s use and/or enjeyment of the natural rasources by producing
and releasing highly sought-after sportfish specles such as red snapper, red drum, and spotted seatrout.
The restoratlan work proposed includes tha construction and operation of a saltwater hatchery,
Hatchery production (with a potential for up to 5,000,000 fish released annually) will be based on the
use of Intensive (1.2, Indoar, tank-basad) racirculating aquaculture systems that raduce water usage and
affluent discharge {Le., most of the water is re-used). Effluent will flow through a small constructed
filtratlon marsh composed of native coastal wetland plant species to recycle nutrients from the
aquaculture facility a5 plant blomass which can be used to support ongoing raglenal coastal habitat
restoration efforis, ‘

Figure 12-35. Conceptual design far the Flarida Gulf Coast Marine Fisheries Hatchery/Enhancament
Center Project.
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Figure 12-36. Location for the Florida Guif Coast Marine Fisheries Hatchery/Enhancement Center
Project. '

12.19.3 Evaluation Criteria

This propased project meets the evaluation criteria for the Framewark Agreement and OPA. As @ result
of the Deapwater Horizon oil spill and relatad response actions, the public’s access to and enjoyment of
thelrnatural resources along Florlda’s Panhandle was denied or severely restricted, The project would
enhanca and/or increase the public’s use and/or enjoyment of natural resources, helping to offset
adverse Impacts to such uses caused by the Spill and related response activities, Thus, the nexus to
resources injured by the Splll is clear, See 15 C.F.R. § 890.54(a}(2); and Sectlons 6a-6¢ of the Framework
Agreement,

The projact is technically Feasiblz and utlizes proven techniques with established methods and
documented results. The State of Florida has constructed a similar style hatchery on a smaller scale and
has been operating it successfully for mulitipie decades, For these reasons, the project has a high
likelihood of success. See 13 C.F.R, § 990.54{a}(3}; and Section e of the Framework Agreemant.
Furthermaore, the cost éstimates are based on the similar past project and therefore the project can be
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conducted at a reasonabie cost. See 15 C.F.R, § 990.54(2}(1); and Sectian be af tha Framework
Agreement, This proposed project s not anticipatad to negatively affect reglonal ecological rastoration
and is tharefore not in consistent wlth the long-term restoration neads of the Stats of Florida. See
sactlon 6d of the Framework Agreement.

Many racreational use projects, incluging ones simifar to this project, have been subm|tted as
restoration projects on the NOAA website (http://www gulfsplilrestoration.noa a.gov) and submitted to
the State of Flarida (htip://www.deepwaterhorizonflorida,.com). [n additian te meeting the evaluatlon
criteria for the Framewerk Agreament and OPA, Florida Gulf Coast Marine Fisheries
Hatchery/Enhancement Center project alsa maets the State of Florlda’s additional criteria that Early
Resteration projects ocour in the 8-county panhandle area that deployad boom and was impacted by
response and SCAT activities for the Spitk

12.194 Performance Criteria, Monitoring and Maintenance

As part of the project costs, monitoring wlil be conducted to ensure project plans and designs were
corractly implementad. Monltoring has been designed around the project goals and objectives, The
project ohjectiva is to enhance and/or improve the public’s use and/or enjoyment of the natural
rasourcas by constructing and operating a saltwater sportfish hatchery. Parfermance monitoring will
evaluate the construction and operatlon of the hatehery. Specific succass criterla Include: 1) the
completion of the construction as designed and permitied; 2} operation of the hatchery as permitted;
and 3} enhanced and/or increased public access provided to natural resourcas, which wlll be determined
by chservation that the hatchery is open and opefational.

A detalled projact timeline and assoclated monitoring framewark will be developed as the flrst step in
tha initial project design phasa. Overall projact quality control and assurance will be oversean by the
Fiorida Elsh and Wildlife Conservation Commission and guarterly progress reports will be prepared (o
help track the successful implemantation, performance, and completion of the various goals and
objectives outlined In the scope of work, Existing fisherles monitoring programs will be leveraged to
provide information on recreational catch and effort, and abundance of select sportfish species. The
project proposal provides for five years of Trustee data collection during which detailed data on fisheries
abundance, catch, effort and angler preferances will be collected to define the Impact of the project on

racreatlonal fishing,

The oroject proposal also provides for five years of Trustee operation and maintenance which will
provide for regular facility maintanance and repair (alectrical, plumbling, physical facility, etc.) as wellas
periodic maintenance and repair of aquaculture systems {including ta nks, filtration systams, and
specialized instrumentation). After five years, upkeep and repair of facility bulldings as well as
maintenance of stormyater and effluant retention ponds, and filtration marsh will be providad by FWC
and Its governmental, university, or nen-prefit partners.

12.19.5 Offsets
The Trustess and 8P negotlated a BCR of 2.0 for the proposed recreational use project, NRD Qffsets are
$37,587,000 expressed in present value 2013 dollars to be applied against the menetized value of lost
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recreationa_l use provided by natural resources Injured in Florida, which will be detzrmined by the
Trustees’ assessment of lost recreational use for the Ol Spill. Please sae Chapter 7 of this document
(Sectlon 7.2.2) for a description of the methodalogy used to develop moneatized Offsets.

12,196 Cost

The total estimated cost to impiement this project is $18,793,500. This cost reflects current cost
estimates developed from the most current Information avallable to the Trustees at the time of the
project nagotlation. The cost includes provisions for planning, enginearing and dasign, construction,
monltoring, and contingencies.

® Eor the purposes of applying the NRD Offsets to the calculation of Injury aftar the Trusteas’ assessment of lost racrestional
usa far the Spill, the Trustaes and BP agree as follows:

& ThaTrustees agree to rastate the NRD Offsets In the present value yaar usad In the Trusteas' assessmeant of lost
racraational usa for the Spill,

¢ Tha discount rate and method usad to restate the present value of the NRD Offsets will ba the same as that used 1o
express the present value of the damages.
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12.20 Florida Fish Hatchery: Environmental Review

12.20.1 Introduction and Background

in April 2011, the Natural Resource Trusteas {Trustees) and 3P Exploration and Production, Inc. (3P
enterad Into the Framework Agreement far Barly Restoration Addressing Injurles Rasulting from the
Deepwater Horizon Off Splll (Framework Agreement), Under the Framewark Agraemant, BF agreed to
rmake $1 billicn avalfable for Early Restoration project implementation. The Trustees' key objective in -
pursuing Early Restoration Is ta achieve tangtble recovery of natural resources and natural resource
services for the public’s benefit while the longer-term injury and damage assessment is underway. The
Framework Agreement is inte nded to expedite the start of restoration in the Gulf of Mexico In advarice
of the completion of tha injury assessment process. Early restoration ls not intended to, and does not,
fully address al! injurles caused by the Spill. Restoration bayond Early Restoration projects would be
required to fully compensate the public for natural resource losses from the Spill.

Pursuant o the procass articulated in the Framawork Agreement, aftar nublic review of a draft, the
Trustess releasad a Phasa | Early Rastoration Plan (ERP) in April 2012. In December 2012, aftar public
review of a draft, the Trustees released a Phase |l ERP, On May 6, 2013, the Matlonal Oceanic and
Atmospheric Administration (NOAA) ssued a public notice in the Federal Register on behalf of the
Trustees, announcing the development of additional future Early Restoration projects fora Draft Phase
[l ERP (ERP). Construction of the Gulf Coast Marine Fisharias Hatchery and Enhancement Center (the
hatchery) In Pansacola Bay was submitted as an Early Restoraticn project on the NOAA website

(http/ /www gulfspillrestoration,noaa.goy) and submitted to the stata of Flortda,

The Flarida Fish and Wildlifa Conservation Commission {FWC) is proposing to construct a saltwatar sport
fish hatchery in Pensacala (Fscambia County), Florida, to supplement the Port Manatee Stock
Enhancement Research Facility (SERF)—the lone State-operated saltwater sportfish hatchery operated
in Florida. SERF currently produces juvenile redfish for release statewids. The facility uses mating pairs
of redfish, caught in the wild, as braod stock to produce hundreds of thousands of eggs thatare
Incubated until they hatch, The fingerlings are transferred to outdoor ponds or ralsad in tanks and are
tagged and released when they reach the targeted size. Sinee 1988, six million juvenile redfish have
hean relessed, with the majority of them released In Tampa and Biscayne Bays (FWC 2013a}, With only
one hatchery in the state, it Is difficult for the FWC to maet the demand from spart and commercial
fishing,

The Deepwater Horizon Ol $pill directly affected beaches and estuaries through oll intruslon, which
resultad in the closure of state and federal waters for months and had a large impact on Florida’s coastal
gconomy,

Tha proposed hatchery project would fund construction activities to davalop a former industrial site into
a saltwater sport fish hatchery and support its operation and maintenance activities fora period of 5
years. The proposed hatchery facility would focus on restoring lost recreational fishing use experienced
by resident and visiting anglers in Florida. The facility would release up to fiva million juvenile sportfish
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such as red snapper {Lutjanus campechanus), red drum {Scigenops oceliatus), and spottad sea trout
(Cynoscion nebulosus) annually into state waters In the Gulf of Mexice,

This hatchery project would be consistent with FWC's efforts over the past 25 years to develop a
statewide serles of marina hatcherles to enhance fishing and promote marine conservation. The FWC
has basn actively pursuing this goal since development of SERF in Manatee County as a response, in
nart, to the deciines in the harvest of popular sport fish species, partlcularly red drum, earlier in the
1980s. This commitmant to incorporating marine hatcherles into FWC's fishery management activities
was further recognized In 2006 with the implementation of the Florida Maring Fisheries Enhancement
Initlative, ar FMFEI (FWC 2013a).

The proposad hatchery would draw on lessons the FWC has [zarned in the 25 years of operation of 5ERF,
and Incorporate the latast technological advances In fish cufture, The stata-of-the-art facility would be
designed to Incorpcrate intensive aquaculture technigques and approaches, including the use of an
indoortank-based rearing system whare approximately 80% of the initlal saltwater withdrawais from
pensacola Bay would be reused. In addition, the water that is eventually dlscharged from the facility
would go through a treatment process that focuses on the recycling of nutrients. Effluant from the
facility would flow through a small filtration marsh compased of native coastal wetland plant specfes lto
be built as part of the hatchery project); the nutrlents would provide fertilizer to support an adjoining
nursery, Plants producad at the nursery and in the wetland would be used to support ongoing ragional
coastal habitat restoration efforts.

" Daveloping the hatchery would heig satlsfy FMFEl's objectives of increastng recreational fishing
opportunities and promoting marine conservation, while providing an econemic boost to the Pensacola
gconomy,

This proposad project meets the avaluation criteria of the Framework Agreement and the Oll Pollution
Act [OPA), As a result of the Despwater Horizon Qil Spilt and related response actions, the public’s access
to and enjoyment of natural resources along Florida's panhandle was denfed or severeiy restricted. The
project would enhanca and/or Increase the public's use and enjoyment of natural resources, helping to
offset adverse impacts to such usas caused by the Spill and related response activities,

12,202 Project Location

The proposad hatchery projact area is located on 10 acres in Escambla County at the southeast cornar of
Main Street and Clubbs Street in Fensacola, Florida (Figure 12-37 and Figure 12-38}. The hatchery
facilities and ponds will be censtructed on the upland portion of the site. According to the Wetland
Sciences, 'nc. report (2013), thera are three areas immediately ad)acent and within the subjact progerty
that have been developed as watland mitigation areas: the Bruce Beach marsh immediately to the
south, the City of Pensacola Southern Bulkhead Mitigation Area immediately to the east, and the
Community Maritime Park {CMP) wetland mitigation area immediately south of the Bruce Beach marsh
(Figura 12-40), Finally, a bulk petrofeum storage facility (Transmontalgne Product Services., FDEP Facility
ID No. 178508201} is located immadiately wast of the propesed project site (Figure 12-39).
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Racords indicate the Bruce Beach marsh was pfanted in 1991 by tne Florida Department of
Environmental Protection’s Ecosystem RestorationSectlon. This mitigation area was formed by tha
constructlon of an L-shaped breakwater and Infill of submerged lands of Pensacola Bay. Originally,
smooth cordgrass (Spartina alterniflora) was established on one-meter canters throughout the enire
created area. Hydrology within the site was established through tids! ebb and flow whosa infltiences are
manifasted by a gap In the constructed breakwatar which effectively connectad the mitigation site to

Pansacola Bay (Wetland Sclences, [ne, 2013).

The Southarn Bulkhead Mitigation Area site was designed to compansate for wetland losses incurred
with the construction of the southarn bulkhead aleng the waterfront of what is now the Community
Maritime Park. This mitigation site was once a channetized canal formerly used to discharge treated
effluent from a now decommissionad wastewater trestment plant, The mitlgation site is comprised of 2
meandering tidal channel and low/high marsh areas planted with smooth coordgrass and marsh hay
{Spartina patans) (Wetland Sciences, Inc, 2013),

The Community Maritime Park (CMP} wetland mitigation area was established in 2012 to compensate
for loss of wetland functions that were aliminated by the construction of the Pensaccla Community
Maritime Park. The watland mitigatlon plan Includad the creation of a salt marsh consisting of 0.86 acres
of oyster reef habitat/braakwaters, 1,96 acres of planted salt marsh, and 1.72 acres of tidal creeks and
pools which serve as a waterward extension of the existing Bruce Beach mitigation area. The mitigation
plan also included modifications to the existing Bruce Beach Mitigation Area. These modiflcations
included the re-grading of adjacent uplands to intertidal elevations for additional marsh creation and
oparing the southern end of the site to enhanca tidal exchange between Bruce Beach and the CMP
mitigation areas, This mitigation site is protected via a consarvation easement recorded in OR Book 6417
Pages 1555- 1680 in the official records of Escambia County [Figure 12-40) (Wetland Sclences, inc. 2013).

These three mitlgation areas will not be affacted by the construction activities and should benefit from
the improved quality of the water returned to the bay through the hatchery's treatmeant processes
relative to the uncontroted natura of the currant surface water runoff from the site.
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Figura 12-37, Vicinity map of the progesed hatchery project in Pensacola, Flerida,
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Figure 12-39. Approximate boundary of the proposed hatchery project location in Pensacala, Florida.

247




Figure 12-40. Wetland mitigation areas near the proposed hatchery project in Pensacola, Florida.

12.20.3 Construction and lnstaliation
Figure 12-41 provides a conceptual rendering of the propesed hatchery,

Criticatindoor project elements identified in Figure 12-41 include:

s Five-Room, Phasa 1 Module Building {illustratad in white, adjacent to parking area);

O

Entrancs and offices: A portton of the main facility building would contain offices for the
staff. An entrance located ad)acent to the parking lot would ba developed for access by staff
and visltors. A separate service antrance would be daveloped far the delivery of hatchery
and administrative supplies,

Brood stock rooms (2): There would be two rooms where aduit fish would be held In
115,000-gallon tanks for spawning. Thase hreodstock fish would produce the fartilized eggs
that the hatchery would then grow in the phase | tank rooms (see betow] until they are large
anough for release,

Phase 1 tank rooms (2): There would be two raoms where haichery-raised fish would
complete their grow-out to the Phase 1 size of approximately 1,25 inches in length, at which
point they would be ready for relaase, Tha Phase 1 tanks would be §5,000-gallon capacity.
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Live feed room {1): This room would contain spaller tanks that would grow tha food necessary to feed
the cultured sport fish, Depending on tha species, this could Include various species of phytoplankton
and zooplankton, ' '

G2
chsloomns
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Figure 12-41, Conceptual rendering of the proposed hatchery project in Pansacola, Florida.

Critical outdeor project elements identifled in Figure 12-41 include:

o Stormwater pond: A stormwater retention pond would be developed to capture rain water
flowing from impe rvious surfaces on and near the site during storm events. This pond would be
used to settie solids and allow for some groundwatar racharge. Pond discharge would be
Integrated into the surface waters being directly raturned to Pensacols Bay from the site. The
exact size of the pond and conditions and mechanisms of the return flow to Pensacols Bay (.8,
stze of pond related to the amount of impervious surface in the final design) would be defined in
the final enginearing plans.

o Storage pond: A lined storage pond up to 1 acra In size would be used to store hatchary fish
production effluent. Effluent would be diverted to the bond after initially filtaring out solids
tnside tha facility. The pond would allow far additiona! settiing of sollds entrained in the
hatchery's fish production water, and the liner would facilitate removal of fish waste and othay
biologica! material. Water from the sterage pond would flaw into the plant production pond.

s Plant production pond/fittraticn marsh: This approximately 2-acre pond or marsh would
receive dischargs from the storage pond and be planted with native wetland specles, Including
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Cranes |plle driving and
Mfting)
Front-end loader 2 120 240 B hr/day, 5 days/week, § months
Backhoe 1 60 60 8 hr/day, 5 days/week, 3 months

. | Triple axal dump trucks 5 75 450 75 trips
WMotargrader 1 20 20 8 hr/day, 5 days/week, 1 morith
Bulldozar {D-7) 1 g0 60 8 hr/day, 5 days/week, 3 months
Portable pump 1 56 56 24 hr/day, 7 days/weaek, 2 months
{(dawaterlng system)
Tractor trailar {matarial 1 104 i04 2 trips/week, 12 months (52 weeks)
dafivery)
Conerate trucks 4 128 512 2 trips/weel, 4 months (16 weeks)
Generator 2 180 N/A 8 hr/day, 5 days/wesk, 9 months
Small power tools (saws, 25 - Tian 50 skilled/semi- |8 h/day, 5 days/week, 9 months
drilis, nali guns) . skilled
Total | - - 1,912 -

Sparting alternifiora, to uptaka nutrients that improve water quality before water would be
returnad to Pensacola Bay as sheet flow. The wetland plants would be harvested to remove
nutrients from the marsh and used to support ather coastal restoration projects. To the
maximum extent possible, this constructed marsh would be integrated with the existing wetland
and rnarsh mitigatlon areas that are on and adjacent to the propased hatchery location,

s Parking lat: An on-site lot of approximately 90,000 square feet would be developed to provide
parking for hatchery staff and visitors, Access to the lat waotild be via Clubbs Street, which has
minimal traffic and would dead-end at the facility parking lot.

Permitting and construction to complete thesa hatchary elements would take place over approximat,ely
12 to 18 months, Heavy equipmant (e.g., excavatars, backhoes, graders) would be needed to clean,
excavate, and develop the site. Additlonal equipment (2.g, [ifts, cranes) would be used In the
construction of the building and the agquaculturs facilities, Assumed equipmant use and manpower
requirements derivad from the concepiual design phase are detailed in Table 12-33,

Table 12-33. Assumed equipmant use and worker needs.

At least 26 small tools (e.g., nall guns, saws, drills) would be needed and walld ba oparated
approximately 8 hours per day, 5 days per wazk, for up to 9 months, A generstor would be needed to
powaer the small tools, which would operate for sbout & hours per day, 5 days per week, for up to 9
months. In additien, a pumping statian would operate intermittently during the final phasas of
constructing the facility, and once the facility is running would be operating 24 hours a day for the life of
the facility, with the exception of maintanance and other potential shutdowns,

Habitat featuras asseclated with the treatment of the hatchery’s production waters would be first

designed based on 2 maximum possible production leval. Once these features were construciad,

remaining funding would be evaluated to adjust the initial scale of the operation according to resourca
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avallabllity, This procass would ensure the hatchery's environmental features would be capable of
meeting thair treatment demands. Subsequently, the size and characteristics of the stormwater pond
would be scalad according to the armount of impervious surface (e.g., facllity roof, parking lot) in the
finaldesign for the hatchery,

Construction eguipment and activities wollid be managed to ensure sensitive and regulated rasources,
including existing wetland mitigation areas, would not be disturbed. The hatchery project would be
designed with the intent of saving live oaks and pecan traes protacted by city preservation ordinances
(Wetland Sclences, Inc. 2013}, In addition, FWC would collaborate with the FDEP, a co-Trustas In Florlda,
to ensure the hatchery project would not affect the existing mitigation areas covered by FDEP permits,

Environmental Protection Agency (EPA} permitting requirements for operating a fish hatchery are
detailed In 4 G.F.R, 122, in Sectlons 1/b)(2)(il}, 24, and Appendix C. Hatcheries preducing less than
100,000 pounds of warm-water specles per year, as would be the case with the nroposed facllity, are
exempt from obtalning a National Pollutants Discharge Ellmination System permit, The hatchary project
would be reguired to obtaln an Industrial Wastewater Permlt from FOEP. An Aquacuiture Certification
(Saction 597.004, Florida Statute [FS]) would alsc be required from the Florida Department of
Agriculture and Consumer Services (FDACS) Divislon of Aguacufture. Developrmant of the hatchery
project would adhera to the FDACS Aquaculture Best Mznagement Practices Rule (Chapter 5L-3, Fia,
Admin, Code). Building construction would usa standard methods and follow general state and local
permitting requiremants regarding hours of activity, noise, site maintenance, and disposal of matarials
{se2 Hydrology and Water Quality saction for more details).

12.20.4 Operations and Maintenance _

The proposad hatchery would be aperated and maintained by a team of 2to 15 staff to support the
craduction and release of up to five million marine spert fish (juvenile red snapper, red drum, and
spottad sea trout) annually into Florida waters of the Gulf of Mexico. The production of sport fish would
be conducted in a manner consistent with the relevant rutes and best management practices (BMPs)
that have heen developed for the release of marine organisms in the state of Florida (FWC2009a,
20084, 2009¢). These rules and guidance describe condltions under which marine organisms may be
collected, as welt as considerations to be addressed priar to the refzase of any marine organisms into
tha anvironment {a.g., genetic risk from the release). FDACS regulates aguacufture operations and
enforces compliance with relevant ragulations. FWC has had a long-term, productive working
relatlonship with FDACS In regard to operations at the current hatchery at Fort Manates, Including
permitting of effluent discharge accarding 1o state aquaculture guidelines, FWC has authority derived
from the state constitution to conduct the types of operations associated with the proposed hatchery.

Production of reared fish would take place indoars at the hatchery, rather than in outdoor holding and
rearing ponds commion to simifar facilities. Hatchery fish production would be based on the use of
intensive (i.e,, indoor, tank-based) recirculating aquaculture systems that reduce water usage and
effluent discharge (i.e., most of the water is reused). Effluent would flow through a small consteuctad
#ltration marsh composed of native coastal watland plant spacies to recycle nutrients from the
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aguaculture facility es plant blomass, which can ba usad to support ongoing regional coastal habitat
restoration efforts,

Successful production of fish and hatchery operations would raquire three general activities:

o Collection of brocd stock;
¢ Rearing of captive spawned sport fish from brood stock eggs; and
o Release of hatchary fish to marine environmants,

Thesa staps are further described below.

12.20.4.1  Collection of Brood Stock

Brood stock (adult male and female fish of the targeted species) would be collected from Florida’s state
waters under existing research and species collection parmits held by FWC, Generally, these adult fish
would be collacted using standard fishing gear {.g., baltad lines, nets). Once colletted, the adult fish
would be transportad to tha hatchery and transfarred to the brood stock room tanks. Spawning of these
fish would be stimulated by ad]usting environmental cuss {e.g., day length, water temperature) to
simulate natural spawning cycles,

12,2042 Rearing of Captive Spawned Spart Fish

Fertillzed eggs in the brood stock tank would be buoyant which facilitates collection from the water
surface of the tanks, This collection technique has been used successfully for more than 23 years at SERF
and would be modified as needad, based on site-specific conditions at the proposed hatchery. The
fertilized eggs would be transferred to incubatlon chambers and maintained until their yolk sacs are
absorbed. At that tme they would be transferred ta phasa 1 grow-gut tanks,

In the grow-aut tanks, the flsh would be raised on a dlet of live feed, phytoplankton and/or zooplankten,
which would be produced on-site in the separats live feed roam, Growth of hatchery fish would be
manitorad and graded by size. Fish would be transferred over tima to a serles of tanks to minimize
canniballsm until they reach the desired slze for release, The goal for the phase L size is approximately
1.25 inches, When the fish raach this size, they would be collected from the tanks and transportad by
truck and/or boat to release sttas identified by FWC staff, Thesa sites would be located In suitable
habitat for juvenile fish such as seagrass beds lncatad throughout the narthern Gulf of Mexico.

12,2043 Seawater Management

A ecritical camponent of the proposed hatchery is taking In seawater needed for operating the rearing
tanks before returning the water to Pensacola Bay, The prapased facility would incorporate intensive
aquacultura systems that recirculata the water and minimize withdrawal requirements, The goal would
be to reduce the valume of watar requiring treatment prior to discharge to Pensacola Bay by reusing
80% of the intake watar, Seawater would be supplied to the facllity through undarground piping from a
seawater plnp station, A pumping station, preferably land based, would supply power and protect the
pumpls). Detzlls of this structure would be addressed in the development of final site plans, but would
inctude an ocelusion device at the water intake to prevent harm to or uptake of specific marine
organisms. Any proposed struycture would comply with relevant city, state, and faderal permit
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reguirements, Seawater would be treated prior to use. The seawater treatmant may include
disinfectlon, aither through chlorine or ozone, a settfing tank to remove suspended scolids, mechanical
filtration, and a wates distribution system (valves and plumbing) to direct water to specific areas of the

hatchery.

Water that is not reused would be treated in two phases, The first phase would consist of en-site
fitration to remove farge solids. The solids would be disposed of by Emerald Coast Utifitles Authority.
Mext, the water would flow to the storage pond te allow the seitling of additional solids, The remaining
sffluent would be transported to tha plant production pond or filtration marsh where nutrients would
be removed hy native plants befora the water is returned as sheet flow back to Pansacola Bay.

The marsh or wetland would be designed to distribute water equally to the marsh wetiand plants to
facllitata unlform growth of plants and nutrlent uptake by the plants from the waste stream. Several
species would he planted in the marsh at strategic elevations to provide the appropriate water
inundation or exposure to the plants, The marsh would serve the additional purpose of supplylng
wetland plants for restoration projects.

12.20.4.4 Additional Operation Considerations

Additional operatlonal guidelines and programs for the facility would he developed, implemented, and
refined over time as needsd and based an the FWC’'s mora than 25 vears of experlance operating the
SERF hatchary in Port Manatee, For example, SERF has a pawer outage protocol that could be reviewed
for relevance and then adopted or modifled as needed for the preposed hatchery.

12.20.4.5 Muaintenance
The nroject proposal provides for 5 years of Trustee operatlon and maintenance, which would provide

for regular facility malntenance and repair (electrical, plumbing, physical facility, etc.) as well as perledlc
maintenance and revalr of aguaculture systems {Including tanks, filtration systems, and spacializad
instrumentation). After 5 years, upkeep and repair of facility bulldings as well as maintenance of
starmwater and effluent retention pends and filtration marsh would be provided by FWCand its
govemmental, university, or non-proflt partnars. '

A hatchery mainienanca plan would be developed that provides specific plans for short-and long-term
equipment inspection, repair, and replacemant, Short-term maintenance would inclugle regular facility
upkeep {e.g., tleaning) and pericdic Inspaction and repair of aguaculture systems including tanks,
filiration systems, specialized instruments, and basic facllity systems {a.g., electrical, plumbing). Long-
term maintanance would include provisions for upkeep and repair of facility buildings, stormwater
pend, storage pond, and the plant production pond or filtratian marsh to ensure effective productivity.

12,20.5 Affected Environment and Enviromumental Consequences

Under the National Environmental Policy Act, faderal agencies must consider environmentz| effects of
their actlons that include, ameng othars, impacts on social, cultural, and economic resoureas, as weli as
natural respurces, The following sectlons describe the affacted resources and environmental

consequances of the project.
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12.20.5.1 Noaction
Both OPA and NEPA ragulre consideraticn of the No Action alternative, For this Draft Phase Il ERP
proposed projact, the No Action alternative assumes that the Trustees would not pursue this project as

part of Phase [l Early Restoration,

Under No Action, the existing conditions described for tha project site in the affected environment
subsection would prevail, Restoration benafits associated with this project would not be achleved at

this time,

12.20.6 Physical Environment

The proposed location for the hatchery is a roughly 10-acre, human-made parcal that was created in the
early 1.900s by filling in a portion of Pensacola Bay. Although currantly vacant, the site has a histary of
dacumantad industrial activity since 1910 {Wetiand Seiences, Inc, 2013). The site is currently
characterized as “highly disturbed” and axtensively coverad with censtruction debris, Thrae remaant
patches containing native and exotic vegetation are prasent In the hatchery project area, which is
bordered by wetland mitigation areas (Wetland Sciences, [ng, 2013).

12.20.6.1.1  Geology and Substrates

Affected Resources

The soil and substrate at the proposed hatchery site have not been surveyed. According to the Natural
Rasources Canservation Service (2013), local soils are characterized as Lakeland-Hurricahe Complex.
However, the upland hatchery project area was created by filllng in historically coastal areas, which may
have been altared over time by industrial activity, The foilowing description assumes local soils were
usad as fill,

The Laksland-Hurricane Complex are naarly level to moderately sloplng, excessively drained, and
somewhat poorly drained soils that ara sandy throughout on coastal lowlands, This map unit canslsts of
solis on broad, low ridgss in the southern part of the county, primarily in and around the city of
Pensacola, The fendscape consists of long, smoath slopas and has littte relief, Slopes range from 0% to
8%.

Environmental Consequences

Developmant of the hatchery project would significantly disturb the sofls where excavation and re-
grading for the hatchery building, parking lot, and assoclated ponds and treatment marsh {see Figure
12-41} s necessary, Tha hatchary project wauld result in majar, long-tarm impacts to sofls where
daveloprment oceurs, However, since the area was historically filled from off-site soils, it is unclear
whethar distyrbance is ocgurring to nativa solis.

12,206.1.2 Hydrology and Water Quality

Affected Resaurces ‘
Narthwest Florida has seven major watershads, ali of which have been identified as pricrities under the
Surface Water Improvement and Management (SWIM) program, Water quality protection is the
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underlying goal of SWiM, along with the preservation and restoration of natural systems and associated
public uses and benefits (Northwest Florida Water Managament District [NFWMBD] 2011). The hatchery
projact is located in the Pensacola Bay watershed system, which inclucles Pensacala, Escambia,
Blackwater, and East Bays; the westarn portion of Santa Resa Sound; and numerous rivers and bayous.
The total dralnage area covers nearly 7,000 square miles, about 34% of which is in Florida. The entlra
system discharges into the Gulf of Mexico, primarily through a narrow pass at the mouth of Pensacela
Bay (NFWMD 2013). Broad issues for the Pensacala Bay system Include water and sediment quallty
degradation through point and nanpeint pollution sources; habitat quailty, which s threatened by and
degreded through sedimentation and depositlon; and management and coardination between two
states and numerous local governments and agencies [Thorpa et al, 1857],

With regard to groundwater, the principal water-bearing aquifers are the Surficlal Aquifer System (which
incfudas the Sand and Graval Aquifer} and the Floridian Aqulfer System. The Sand and Graval Aquifar
supplles most of tha public water supply in Escambia County (NFWMD 2011). Basad on Federal
Emergency Managemant Agency (FEMA) flood insurance rate maps (s2e Panel 12033C0390G), the
hatchery project Is located in the coastal area located in Zane AE. Zone AE has defined base floed
elavatlons and is an area of special flood hazard (FEMA 2008).

The presence of cancrete and other debris, combinad wlih an assumption of poorly drained solls, would
resultin surface water flow acrcss the haichery project area. It s likely that discharge from the site occurs
into the adjacant wetland mitigation sites on the eastern and southwastern boundaries of the property
{Wetland Sciences, Inc. 2013}, These marshes would improve the quality of surface water runoff fram the

. hatchery project site before flow reaches the bay. The property Is surrounded by developed land, including
a major road, refinery or storage facility, commercial buildings, a former Etverald Coast Utllitles Autharity
wastawatar treatment plant, and a racantly huilt bail fleld and facility. These impermeable surfaces would
not facilitate Infiltration and aguifer recharge, but would encourags surfaca runoff,

Envirgnrnental Consequences _

Hydrology of the project site would be affected by the development of the hatchery facility. In the short
term, partleularly during the peried of intensive excavation and grading, there s the potential for
Increasad sediment transport off the canstruction site durlng storm events. incarporation of BMPs for
construction {e.g., stk fancing, hay baling sensitive areas) would ensure that these potentially adverse
water gquality Impacts are minimized, Current surface water flows and subsequent dischargas to
Pensacola Bay are not controlled or actively managed. The deveiopment of the starmwatar retantion
araa in conjunction with the hatchery development would result inimplementation of a coordinated,
engineered approach for managing the quallty of stormwater, or freshwater flows, or both, and pravent
discharge of pollutants into Pensacola Bay,

SERF's sucoess with capturing and controliing surface water flows and improving water quality sets the
precedent for the devalopment of a similar system for the proposed hatchery, Manitoring assoclated
with the SERF industrial wastewatar permit improved water quality, resulting in a determination letter
from FDEP that the permit was no longer ragulired. Based on this experience and the opportu nity to
Incorparate similar methods and technology, the hatchery project should result in no long-term
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degradation of water quality. Glven potential uncontrolled runoff to the bay, the hatchery project 1
likaly to have short- and lang-tarm benefits to water quality by ensuring discharge to the bay meets
strict water-quality criteria for nutrients and other impurities as required by an industrial wastewater
permit.

Canstruction of the stormwater system would gnsure that the hatchery project would not affect tha
performance of the existing wetland mitlgation areas, Water guality monitoring would be required by
the industrial wastewater permit to ansure there is no water quality Impaiement of discharges Into the
bay. Ail permit canditions, including mitigation measures for siltation, erosion, turbldity, and release of
chemicals, would be strlctly adharad to, During sonstruction, BMPs along with other avoidance and
mitigation measures requirad by state and federal regulatory agencies would ba em ployed to mintmize
any water quality and sedimentation impacts. FDEP permit conditlens require erosion and turbidity
mitigation measures, which Include:

o Installation of floating turbidity barriers;

s Instaliation of erosion control measures along the perimeter of alt work areas;

o Stahlllzatlon of all fitled araas with sod, mats, barriers, or a combination; and

o Stoppage of work if turbldity thresholds are exceeded. The soils would then be stabillzed, work
pracaduras would be modifled, and the FDEP would be notified.

Compliance with the Clean Water Act or Rivers and Harbors Act may e nacessary since the hatchery
project will have a discharga to Pensacola Bay.

Therais the potential for short-term, minor adverse impacts to water qua\it\} associated with
construction activities but these would be minimized by using BMPs. Qver the long term, water guality
of flows on the site and the saltwater discharges used In productlon would likely result in & mmor
henefit with the development of the hatchary,

12,20,6.1.3  Alr Quality and Greenhouse Gas Emissions

Affacted Resatirces

The Clean Alr Act [CAA) yeqUires the EPA to set National Ambtent Alr Quality Standards (NAAQS) for
pollutants considered harmful to public health and the environment. NAAQS have been set for six
common air poliutants (also known as criteria pollutants)—particle pollution or particulate matter,
oz0ne, carbon monaxide, sulfur dioxide (50,), nitrogen dicxide, and lead. Particulats matter is defined
as flne particulates with a diameter of 10 micrometers or less {PM o} and fina particulates with a
diameter of 2.5 micrometers or less (PM,g), When a designated air quality area or alrshed in a state
axceeds a NAAQS, that area may be designated as a nonagitalnment area, Areas with levals of pollutants
below the health-basad standard are designated as ottainment areas, To determine whether an area
meets the NAAQS, air monitoring networks have been established and are used to measure amblent alr
quality. The EPA also regulates 187 hazardous air poliutants {HAPs) that are known or suspected to
cause cancer or other serious health effects.
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Alr quality in the Florida panhandle Is In attainment with the NAAQS {EPA 2013a). The FOEP operates
two monltors in Escambia County. The Ellyson Industrial Park monitor in Ferry Pass records ozone, PMas,
and 50, concentrations. The Naval Al Station monlter records czone concentrations. Readings at bath
monitors for the last 3 years show attalnment with the NAAQS for ozone and 5O, (FDEP 2013k} BMy;
attalnment data were not available (EPA 2013a).

Total greenhguse gas (GHG) emissions in the state of Florida from 1990 to 2007 have increased at an
averaga rate of 2,1% per year. Total GMG emisslons in 2007 wera 290 millien metric tons of carbon
diaxide (CO,) equivalent (MMTCO,E}. In 2007, 91% of GHG emissions in Flerida were CO, ernissions
(FDEP 2010} According to the EPA, the average annual temperature in the southeast portion ofthe
Unitad States has increasad by approximately 2.0 degrees Fahranheit [°F) since 1970, Avarage annual
temperaturas in the region are projected to increase from 4°F to 9°F by 2080, Hurricane-ralated rainfall
s projected to continue to Increase. Models suggest that rainfall would arrive in heavier downpours
wlth incteased dry periods between storms. These changes would increase the risk of hoth flooding and
draught. The coasts would likely experience stronger hurricanes and sea level rise. Storm surge could
prasent problems for coastal communlties and ecosystems (EPA 2013b), ‘

Environmenta! Conseguences

Projact construction would require the use of heavy machanized equipment, which wauld lead to
temporary air pollution (e.g, criteria pollutants, HAPs, GHGs) due to emlssions from the operation of
canstruction vehiclas and equipment. Any air quality impacts that occur would be minor due their
lacalizad nature, short-term duration, and the small size of the hatchery project, Available BMPs would
he employed to preu'fent, mitigate, and control potentlzl air pallutants during project Implementation.
No alr quality--related permits would be reguired.

Construction of the hatchery would require use of equipment that would contribute to air guality amisslons
and GHGs such as CO, Due to tha small area, the exhaust emissions are expected {o be minar, with
bulldozer, backhoe, and grader being tha most likely equipment used to prepara the site to be developed,
Any alr quality degradation would be very limited to the area Immediztely around the tonstruction site and
would only tast during the site preparation period —expested to be less than 6 months. Table 12-34
describes the likely GHG emission scenario for the implementation of this hatchery project,
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Table 12-34. Projected greanhouse gas Impacts of the propased groject for major construction
equlpmant.

Concrete trucks 512 1.7 8.7 0.5 2.6 7.2 36.9 48,1
Tractor trafier 418 1,258 52 0.4 1.7 5.5 228 29.7
Pickup trucks 7,200 1.1 792 | 035 25,2 4.4 3168 4212
Motergrader 160 2.25 36 | 065 1.0 1.08 17 6.4
Backhoe 480 2.55 12.2 0.8% 4.1 10.2 48.0 65.3
Bulldazar 450 2,25 i0.8 0.65 31 1.08 5.2 19,1
Front-end loader 560 2,25 pal:) .65 6.2 1.08 10.4 182
Cranes 1,440 2,55 36.7 0.85 12.2 |- 102 146.9 195.8
Total 11,848 e S S T ettt 352

mt = matric tons
Chg = methana
N,O = nitrogen dioxide

Basad on the assumptions detailed in Tahle 12-33 and calculations shown in Table 12-34, the groject
weuld generate approximately 852 matric tons of GHGs aver the duration of the project. The following
mitlgation measuras have been identifled to reduce or eliminate GHG emissions from the projact.

»  Shut down idling construction equipment, if feasible.

o Lacate staging areas as close to construction sitas as practicable to minimize driving distancas
between staging arsas and construction sites,

e Ercoiurage the use of the proper size of equipment for the Job to maximize energy efficiency.

o Encourage the use of alternative fuels for genarators at constructlor sites, such as propane or
solar, or uge elactrical powar where practicable,

The preject would have short-term, minar Impacts but no long-term impacts on GHG emissions.
Mitigation measures would minimize GHG emissions.

Alr quality in the hatchery project area may also be affacted by dust associated with construction.
However, incorporating BMPs (e.g., wetting 1o control fugitive dust, limited idling) durlag construction
wouid halp mitigate thesa impacts, These BMAs would be Incorporated in construction permits, Long-
term afr quality tmpacts from the hatchery oparation are expectad to be minor. The integration of
energy efficient equipment and a facility design and canstruction focused on the use of green
technelogles (for Instance, those incarporated as part of LEED or similar certification) weuld offsat any
short-term, minor contributions of GHGs. Energy efficiency would help minimize the hatchery’s net
electricity consumption and theraby help minimize emissions of GHGs associatad with the elactricity
used 10 cperata the facility, At the same time, the development of vegetated areas, particularly the
plant production pend or flltration marsh, woutd increase on-site vegetative production and act as a

potenttal minor carbon sink.
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12.20.6.1.4 Npise

Affectad Rescurcas

Nolse can be defined as unwanted or nuisance sound. The Noise Control Act of 1572 (42 USC 4801 to
4518) was enacted to establish noise control standards and to regufata nofse emissions from
cammarcial products such as transportation and construction equipment. Amplitude is the magnituce of
asound and is usually exprassed In declbels (dB}, which Is a dimensionless ratlo of sound pressure tc a
referance pressure. The A-welghtad decibel [dBA) Is the adjusted unit of sound used to describe the
human response to noise frem industrial and transportation sources. The thrasheld of hearing is 0 dB. A
3-dB increase is equivalent to doubling the sound pressura lavel, but is barely perceptible to the human
ear, Table 12-35 shows typical noise levels for common sources exprassad in dBA. Noise exposure
depends on how much time an individual spends In different locations.

The hatchery project site Is surroundad by a develeped, industrial urpan environment with a heavily
used roadway immadiataly to the north, A baseball stadium located approximately 0.5 mile west of the
proect site appears to be the major recreation site In the area. Given the location, the road likely
recelvas considerable industrlal traffic inciuding large trucks and periodic heavy pedestrian traffic due to
the hasaball facility. No residential proparties are located In the vicinity. No sansitive wilderness areas or
special wildlife use araas are located near the project site.

Table 12-35. Typical noise levels for comman sources,

Rock-and-roll band 110
Truck at 30 feat 20
Gas fawn mower at 100 feet 70
Narmal conversation fndoors ‘ 60
Modarate ralnfall on foliage 50
Rafrigerator 44
Bedroam at night 25

Source: Adapted fram U.S, Department of Enargy and Bonnevilla Power
Adrinistration {1986}

Envirenmental Consegquences

Construction activitles, including use of heavy equipment such as graders and backhoas and smaller
handheld tocls such as saws and nall guns, would cause an increase in noise during the day for the
duration of construction. Standard state contract provisions include restricting work to weakdays,
normally from 7 a.m, to 7 pamn., unless In a hospitzl or strictly residentlal area, Contractors are normally
not allowed to work outside these limits unless it is for safsty, traffic, or highly restricted schedules, and
then it must be by aermission, In addition, state contracts require that all equipment used on-site must
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be properly mufflad and In good repalr. As a result, short-term noise Impacts are expected to be minar,
but would Impact at least ene local business, Nick’s Beathouse, a restaurant at the adjacant marina, lass
than 0.25 mile te the aast,

Potentially loud equipment would be during varlous phases of construction. Noise levels would depend
on equipment helng used and tasks being performed. Therefore, levels of nolse would vary from iow to
moderate during the 12-month construction period. .

In the long term, nolsa impacts would be minor. The main hatchery operations would occur within the
bullding, so contrikbution te ambient cutdaor nolse levels would be nagligible, Site maintenance would -
contribute minor and Infraquent noise. Vehicle traffic would be maostly confined to staff and visitors,
consisting of passenger vehicles and infrequent deliveries by truck The building nolse wouid consist of
heating, ventilation, and air conditioning (HVAC) systems and noises assoclated with running the
hatchery facilities, Thase long-tarm noise impacts are expected to be minor given thelr anticipated Jow
volume, This minor increase in noise is unlikaly to be significant amidst the nearby commercial
aperations and development in the area.

12.20.6.2 Biclogical Environment
The Gulf of Mexico Is one of the nation’s most valuable ecosystans. Florida’s barrler Islands, estuaries,

coral reefs, beaches, seagrass meadows, coastal wetfands, and mangrove forasts are world-renowned
natural resources and attractions, These habitats provide a range of ecosystem services Including
fisheries, wildlife-retated activities, faad production, energy production, infrastructure protection, and
recraational opportunities {Gulf Coast Ecosystem Restoration Task Force [GCERTF] 2011). According to
the GCERTF (2012), continued coastal habitat ioss and degradation In Gulf and estuarine environments
alangwith averfishing has resulted in a dedining trend in fish populations, which can threaten
acosystem divarsity and stabllity through food web disruptions.

12.20.6.21  Living Cpastal and Marine Resources

12,2063 Vegetation

Affected Resources

A bicloglcal survey for the proposed hatchery proparty was complated in August 2013 (Wetland
Sciences knc., 2013). The survey report confirmed that the site was on human-made [and, created in the
early 1900s by placing flll in the bay. The 10-acre site Is highly disturbad, and is currently covered with
excess material including earth fill and limestone riprap that are stockpiled within the property.
Additionally, the site is strewn with other historic debris from previous Industrial land usas including
crecsote-treated timoer, concrete pilings, concrate culverts, bricks, abandened rail spur, and other
miscellanaous debris. Three patchas of semi-native habitat still existed. These areas constitute only
about 1 acre and contain canoplies of live cak (Quercus virginiana), laure! oak (Quercus laurifolia), and
cabbage palm (Sabol palmetto), with a shrub canopy of wag myrtle (Myrico cerifera) and yaupon hoily
{Hlex vamitaria), A number of invasive specias were also present, including Chinese tatlow (Trindica
sebifera) and chinaberry (Melia azedarach), In addition, the landward slde of the mean high water line In

the southesst portion of the site contains a fringe watland consisting of marsh hay (Sparting patens).
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The remainder of the site s dominated by spacies typical of disturbed landscape In Florida such as
iantana (Lantana comara), wetland nightshade (Salanum tampicense), and, in the wetter zones near the
shoreline, torpedo grass (Panicum repens), a Category | exctic species. Also located In the project area,
adjacent to the proposed construction footprint, Is a human-made tidal marsh created for mitlgation

services.

No federally listed plant species occur In the project area and due to the disturbad nature of the
proposed hatchery site and their habltat requirements, 1t is unlikely that any state-listed plants would
occur at the site. No state-listed plant species wers observed durlng the 2013 surveys (Wetland Sciences

Inc., 2013,

Environmental Cansequences

Muost of the project area Is highly disturbed; therafore, the proposed project would have no negatlve
impacts to vegetation in this area. Constructlion activities weuld cause some disturbance to vegetationin
the site's Upland habitat. This small area contains remnant natlve vegetative communfties and would be
avoided to adhere to city ordinancas regarding tree protectlon. Using construction 8MPs to prevent
erosion and sediment runoff, disturbance or degradation te these areas would be minimized. Any
impacts to natlve vegetative communities would be short term and minor.

Hatchary development would include 3 2-zcre plant production and filtration marsh that would enhance
the site's vegetatian by planting native wetland species, thus producing moere habiltat diversity than
currently exisis at tha slte. In addition, the project would have beneficial impacts to existing upland
nativa vegetatian and newly planted wetland species as a result of the removal of exotic plants at the
site, The proposed project would, therefore, have a minar, [ong-term benefit on vegetation rescurces at
the propased site.

122064 Wildiife Habitat

Affected Resources

The proposed project site is significantly disturbed, having been used as a disposal site for solid waste
dabris stich as concrete pliings, bricks, culverts, cracsote logs, and abandanad rail spur. Three small
waoded areas are focatad on the eastern portions of the site that may provide hzbitat for small urban
mammals and birds. Human-made tidal marshes to the south and east of the canstructian foatpring
provide habitat for marsh birds, wading birds, and possibly wintering waterfowl. In the southeast
portion of the site, a smail natural beachfront provides habitat to foraging shorebirds and wading birds,
No bird rookaries or other nasts were ohsarved during surveys of the site.

Environmental Consequences

Common urban wildiife of the slte and their respective habitat would face a short-term, minor impact
during construction from noise produced by construction equipment, as well as minor, long-term
impacts due to habitat loss where the hatchery facility footprint would ba placed. There would be a
shart-term, minor Irmpact to nearby human-made tidal marshes and beachfront habitat because wildlife
using these habitats could experlence disturbance during construction due o noise. The proposed
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project’s plant production and filtration marsh would enhance the site by producing 2 additlonal acres
of marsh habltat in the area, resulting in a long-tarm, modzrate beneficial impact to specles that use this
type of habiat,

12.20.6.5 Marine and Estuarine Fauna

Affected Resources :

More than 200 species of flsh and sheilfish have bean identified in the Pensacola Bay estuary. Cornmon
fish and shellfish species are spot (Leiostomus xenthurus), bay anchovy (Anchea mitchilll}, Atlantic
croaker (Micropogonias undulates), spotted seatrout, Gulf menhaden (Bravoartio patrenus), striped
mullet (Mugi! cephalus), blue crab (Calfinectes sapidus), American oystar (Crassotrea virginica), and
Penasid shrimp (Penceus spp.). Freshwater fish species that are tolerant of low salinities use
ambayments and marshes. These include largemauth bass {Micropterus salmoides) and redear sunfish
(Lepomis microlophus). Four anadromous fish—gulf sturgeon, Alabama shad (Alose alabamoe), skipjack
harring (Alosa hrysochiorls), and striped bass (Morone saxatilis)}—use the bay and its tributaries (FDEP
2004).

Environmental Consequences

Mo nagative impacts to ¢oastal and marine resources are expected fram the development of the
propused hatchery. Assuming accurate analysis of the genetic risks (FWC 2009a), the refease of Phase!
hatchery fish would have a long-term benefit an estuaring and marine rescurces by supplementing
native popuiations of three fish species. Tha success of the hatehery releases would be determinad by
an ongolng comprehansive monitoring program. Specific objactives of this monitoring program would
be to estimate the short- and long-term survival of stocked fish; tha potential long-terrm impact on wild
sport fish populations; and the respective contrioutions of hatchery fish to local fish populatlions and
recreational catches, Methods that may be implemented as part of & multidisclplinary and Integrative
monftoring program to avaluate hatchery program sucgess are described below:

1. Hatchery Production. Staff at the hatchery wauld collect and maintain a captive sport fish brood
stocle produce hatchling sport fish and rear them to the appropriate size for release; mark largar
fish with coded wire tags (CWT); and participate in fish rejeases,

2. Fish Health. Staff would work with a suite of qualified partners to evaluate the health of ail
hatchery-rearad offspring before refease, Post-release surveys would also be used assess the
survival and health status of hatchery-reared sport fish,

3. Fisharles-Dependent Monitoring (FDIM). Recreatlanal anglers would be surveyed to monitor
fishing effort, catch and other varlables such as targeted spacles, Fin clips from harvested sport
flsh would also be obtalned for genetic tasting,

4. Fisheties-Independent Manitoring (FIM), Staff would systematically collect sport fish of all sizes
fram estuarine and coastal waters via stratified random sampling and directed fishing using
smail mesh seines, trammel nats, and hool-and-lina, Fish would be scannad by an onheard
datector for the prasence of CWTs and fin ciips, or other tissue would be collectad for genetic
tasting, Fish collected with CWT would he retalnad, Gther fish would be measured and relzasad,
those greater 100 milllmatars {standard length} would be fin-clipped.
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S. Angler-based Fin Clip Program (FCP}. Staff would tevelop a voluntaer-based fin-ci'\p program to
|dentify hatchery-refeased flsh, Recreational anglers would ba provided with kits to collect fin
clips and record collection data,

& Radio Telemetry, A number of larger fish would be tagged with transmitters to Identify patterns
of movement and habitat preferencas of rajeased fish,

12.20.6.6 Protected Species

Affected Resources

The Watland Sciencas, Inc. biological survey raport [2013) concluded that no state or fadsrally listed
specles or critical habitatare present in the terrestrial habitats of the project area. A number of federally
listad wildlife specles occur in Escambia County {Figure 12-43), Threatened and endangered specles with
potentlal to accur In Escambia County include five spacies of s2a turtles, the West Indian manatee
{Trichechus manatus), piping plover (Charadrius melodus), wood stark (Mycteria americana), and gulf
sturgeon. One federally llsted preposed species, red knot (Calidris conutus rufa), has potential to acour in
the county (USFWS 2013b}, The hatchery project site is located In watars of Pansacola Bay designated as
Critlcal Habitat Unit 9 by the USFWS for the gulf sturgeon {Acinensar axyrinchus desotal), a species
federally listad as threatanad and state-listed as 4 species of concern. The project area doas not overlap
Unit 9, but rather iz adjacent to it as it borders the shoreline’s mean high water line {Federnl Register
2003).

Sea Turtles and Marine Mammals

There ara five specles of endangered or threatenad sea turtles that may cccur or have the potantial to
occurin the project area, These include green turtle, hawkshill turtle, Kemp's ridley turtle, laatharback
turtle, and ioggerhaad turtle Sea turtles forage in the waters of the coastal Florida panhandle reglon
and have the potential to occur in the waters where in-water work is proposad, The projact site does
not contain petentially suitable sea turtle nesting habirat,

The endanzered Wast [ndian manatee has the potential to cecur in the project area watars. Manatees
typically seek out shallow seagrass areas as preferrad feeding habitat {USFWS 2010). Additionally,
bottlenosa dolphin (Tursiops spp.) populations are known to migrate into hays, estuaries, and river
matths and could be locatad In the proposad projact area {(NMFS 2013b),

Gulf Sturgeon and Gulf Sturzeon Critical Habitat

Gulf sturgeon are restrictad to the Gulf of Mexico and its drainages, occurring primarily from the Peart
Riverin Louisiana to the Suwannee River, in Florida (NMFS 2009}, Adult fish reside in rivers far 8to 9
months each year and in estuarine or Gulf of Mexlco waters during the 3 to 4 coolar months of each
year {NMFS 2005). Important marine habitats include seagrass beds with sand and mud substratas
(Mason and Clugston 1993).

Gulf sturgean criticat habitat was jointly designated by the NMFS and USFWS on April 18, 2003 (50 C.ER.
226.214). The proposad prolect site is located within the Florida Nearshore Gulf of Mexico Critical
Habitat Unlt 99, which contains winter feeding and migration habltat for Gulf sturgeon. Critlcal habitat

was designated based on seven primary constituent elements (PCEs) assential for its conservation, as
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defined inthe 2003 Federal Registar. The seven elemants of critical habitat are listad below. Within the
project site PCE's 1, 5, 6, and 7.

L

Abundant food items, such as detritus, aquatic inssets, warms, and/or mallusks, within riverine
habitats for larval and juvenile life stages; and abundant pray items, such as amphipods,
lancelets, polychaetes, gastropods, ghost shrimp, lsopods, mollusks, and/or crustaceans, within
estuarine and marine habitats and substrates for subadult and adult life stages;

Riverine spawning sites with substrates suitable for egg deposition and develapment, such as
limestone cutcrops and cut limestone panks, bedrock, large gravel or cobble beds, mar],
soapstone, or hard clay;

Riverine aggregatlon areas, also referrad to as resting, holding, and staging areas, usad by adult,
subadult, and/or juvaniles, generally, but not always, located in holes below normal riverbed
depths; these are believed necessary for minimizing eneray expenditure during frashwatar
residency and possibly for asmoregulatary functions;

Aflaw regime (l.e,, the magnituda, frequency, duratlon, seasonality, and rate-of-change of
freshwater discharge over time) necessary for nermal behavior, growth, and survival of all lifs
stages in the riverine environment, including migration, breeding ske selection, courtship, egg
fertilization, resting, and staging, and for maintaining spawning sites In suitable condition for egg
attachment, egg sheltaring, rasting, and larval staging;

Water guality, including temperature, salinity, pH, hardness, turbldity, axygen contant, and
other chemical characteristics nacessery for normal behavior, growth, and viability of all life
stages;

Sediment quality, including texture and chemical characteristics, necessary for noermal behavier,
growth, and viability of all life stages; and

Safe and unchstructed migratory pathways necessary for passage within and.between riverine,
astuaring, and marina habitats {a.g., an unobstructed river or a dammead river that stil allows for

passaga).
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Figure 12-42, Gulf Sturgeon critical habitat in the project area vicnlty. '
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Essential Fish Habitat

EFH is defined in the Magnuson-Stevens Fishery Conservation and Management Act as "those waters
and substrates necessary to fish for spawning, breading, feeding or growth to maturity.” The designation
and conservation of EFH seeks to minimize adversa effects on habitat caused by fishing and non-fishing
activities, The NMFS has identifiad EFH habitats for the Gulf of Mexico in its Fishery Management Plan
Amendiments, These habitats include estuarine emergent wetlands, seagrass beds, algal flats, mud,
sand, shell, and rock subsirates, and the estuarine water column. The EFH within the project area
include emergent wetlands, mud substrate, and estuarine water columps for species of fish, such as red
drum, brown shrimg, pink shrimp, and white shrimp. There are no matine components of EFH in the
vicinity of tha project site.

Tha area also provides habitat for prey spaclas [e.g. Gulf manhadan, shad, eroaker and spot) that are
consumed by larger commerclally important species. In addlton, the area provides habitat for spotted
seatrout, striped mullat, southarn flounder, Atlantic croakar, and Gulf menhaden. Table 12-36 provides
a list of the species that NMFS manages under the faderally Implementad Fishary Management Plan in
the vicinlty of the Florida Gulf Coast Marine Fish Hatcharies/Enhancement Center site and Pensacala
Bay.

Table 12-36, List of species managed by NMFS in vicinity of the project study area (NVFS EFH mapper,
2013).

Red Deur| | - ~ | RedDrum

Highly Migratory Species
Scatloped Hammerhaad Shark Neonate, juvanile
Sandbar Shark Neonate Highly Migratary
Tiger Shark Neonate, Jyvenile Spacies '
Atlantic Sharpnose Shark Keonate
Shrimp
Brown shilmp {Pengeus aztecus) )
Whita shrimp (Pengeus setiferus) ALL Shrimp

Pink shrimp (Pengeus duorgrum)
Royai red shrimp (Plecticus robustus)
Rock Shrimp (Skevoniz brevirostris)
Saabob Shrimp {Xiphopenosus krover)
Ccastal Migratory Pelagics
King mackaral (Scomberomorus cavally)
Spanlsh mackere| (Scomberomorus maculatus)

Cobia (Rachycentron canadum) ALL Coastal Migratory
Dolphin (Coryphaena hippurus) Pelagics
Reef Fish

Balistidas - Triggerfishes
Gray triggerfish {Balistes capriscus)
| Catangidaa - lacks
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Greater ambatjack (Seriola dumetili)
Lesser amberjack (Seriola fasciata)
Almaco jack (Serlola rivoliana)
Banded rudderfish (Seriofa zonata)
Labridae - Wrasses

Hogfish {Lachnolaimus maximus)
Lutjanidae « Snappers

Queen snapper (Etells oculatus)
Mutton snapper {Lutjanus analis)
Schoclmaster {Lutjanus apodus)
Blackfin snappar {Lutjanus buccanella)

Red snapper (Lutjants campechanus)

Cubera snapper {Lutjahus cyanouterus)

Gray (mangrove) snapper {Lutjanus griseus)
Lane snapper (Lutjanus synagris)

Wenchmarn (Pristigomoldes aquilonaris)
Vermilion snapper (Rhomboplites aurorubens)
Malacanthidae — Tilefishes

Goldface tilefish {Caulolatilus chrysops)
Blackling tilefish (Caulclatilus cyanops)

Blueline tileflsh {Caulolatilus mlcrops)

Serranidae ~ Groupers

Speckied hind (Epinephelus drummondhayi)
Yellowedge grouper {Epinaphelus flavelimbatus)
Red grouper (Epinephelus morio)

Warsaw grouper (Eplnephelus nigritus)

Snowy grouper [Epineghelus niveatus)

Nassau grouper (Epinephelus striatus)

Marbled grouper (Epinaphelus inermis)

Black grouper {Mycieroperca bonaci)
Yellowmouth grouper (Mycteropeica interstitialis)
Gag [Myctaroperca microfeps)

Scamyp {Mycteroperca phenax)

Yellowfin groupar (Mycteraperca venencsa)

ALL

Raef Fish

State-Listed Birds, MBTA and BGEPA

There are more than 400 species of migratory birds, and hundreds of thousands of individuals reside

along the Gulf Coast during the winter to forage and rest, while others are present during the summer
to bresd. Allmigratory bird species are protected under the MBTA, Thera are numerous state of

Florida-listed bird species with potential for accurraence inand around the pronosed hatchery site,

These Include Arctic peregrine falcon (Falco peregrinus tundrius), least tarn (Sterna antifiarum),
southeastern American kestrel {Folco sparverius paulus), American oystarcatcher (Hoematopus

pafliates), and southeastern/Cuban snowy olover (Charodrius alexandrinus tepulrostris). The nasting
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season in Florida is from March 1 to August 1. Migratory birds may be foraging and rasting in terrestrial
or aguatic hablitats an site. Howevar nesting is only likely by songbirds in the large trees on site {USFWS
2013a). .

The gnnyal statewide survey of known bald eagle nesting territories in Florida conductad between
November and March by the FWC indlcates that there are 3 eagle nests within Escambla County. Of
these, one is approximataly 5 mites west of the site and the other two are more than 5 miles from the
site (FWC 2013¢).

Environmental Consequences

The proposed project has been evaluated for potentlal short- and long-term Impacts to state and
federally protectedspecies that may occur in and adjacent to the projact area basad on available
sultable habitat and restoration goals. Descriptions of these evaluations are provided below,

Sea Turtlas and Marine Mammals

Far projects in waters accessible to sea turtles, NMFS has developed standardized Sea Turtle and
Smalltootn Sawfish Canstruction Conditions (NMFS 2008), These conditions ara typicaily applied to
projects as part of the Clean Water Act Section 404 parmit issued for in-watar work, [t is unlikely that
the project site contalns submerged aquatic vegetation, which is the preferred foraging habitat of sea
turtles, but it cannot be ruled cut entirely,

Minor, short-tarm disturbances may cecur as a result of in-water work assoclated with the construction
of the hatchery, ponds, and marsh. Construction of the intake would tamporarily increase noise
disturbance due to the presance of boats and canstruction equipment. If sea turtles are presant in the
in-water work area, short-term disturbances from nalse and turbidity would occur. Sea turtles are a
hlghly mobile species and would be expected to move away during In-water activities. An ccclusion
device at the water intake would be installed and wauld be designed to prevent harm to sea turtles and
prevent pump malfunction or damage, Additlonally, should a sea turtle be encounterad during
installation of the project, the crews wolld allow these species to exit from the project vicinity bafore
commencing with work actlvities, No impacts to nasting turtias are expacted since there is no nesting in
or near the project area. Therafore, potential impacts or disturbances to fisted sea turties would be
shart term and minor.

Noise and other activity assocfated with proposad in-water construction may temporarily disturb
manateas and dolphin species in the vicinity of the project area through temporary impacts on pray
abundance, water quality (turbidity), and underwater noise. Dolphins are highly mobile spacies and
would be expected to move away from the construction area during in-water activities. The main risk to
manatees during implamentation of this project wauld come from construction and operation of an
intake pipe for seawater withdrawal, Operation of the proposad sea water withdrawal device wauld not
be expected to pase arlsk to manatees and dolphins as it would be designed to avoid entrapment or
entrainmant of these martna mammals (USFWS 2013a). Standard Manatee Conditions for (n-\Water
Work (USFWS 2011) will be implemented to avoid impacts to manateas during censtruction, It s
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anticlpated that implementation of these conservation measuras would reduce any potentlal effects to
manatees and doiphins from the proposad project to only shart term minor impacts

GuifSturgeon and Gulf Sturgeon Critical Habitat

The guif sturgeon uses Pansacola Bay as a8 migratory corridor from breeding grounds to winter foraging
grounds, Minor, short-term disturbances may occur as a resuft of in-water work associated with the
construction of the hatchery, ponds, and marsh. Construction of the intake would temporarily increase
nolse disturbance due to the prasence of boats and construction equipment. An occlusion device at the
water intake would he installed and would be designed to prevent harm to gulf sturgeon and prevent
pump malfunction or damage. Disturbances to the watar cofumn frorm in-water work would tempararily
affect certain gulf sturgaon critical habitat PCEs due to turbidity, dispersal of potentfal prey, and
substrate disturbance. These would be limited to the area Immediately surrounding the work area and
wolld oceyr only during construction. Therefore, Impacts to gulf sturgson critical hahitat would be short
term and minor,

Essential Fish Habitat

An EFH assessment wiil be coordinated with the NMFS Habitat Conservation Division, If necessary,
specles speciflc meastires would be recommended by NMFS and weuld be incorporated into the project
construction plan. The project would rot result In adverse, diragt impacts to emergent wetlands,
existing oyster reefs, or Submerged Aquatic Vegatation (SAV), Mast motile funa such as crab, shrimp,
and finfish will likely avoid the area of potantial effect during the construction process. Following
construction, thare |s expected to be increasad habitat utilization of the breakwaters and near-shore
environment by these specles and a beneficial, long-term impact is anticipated. The preject may result
in minor, adverse short term Impacts to benthic organisms and temporarily affect habitat utilization by
individuais considered under EFH fishery management plans,

Minar and temporally limited impacts to EFH components are expected to soft bottom substrates, sinca
the Fish Hatchary project will he constructed primarily on land. Construction of the Intakefor seawater
withdrawal may lead to.minimal adverse physical impacts and habitat conversion of EFH on a limited
scale. The hatchery davelopment would likely Improve water quality returnling to Pensacola Bay relative
to current conditions, thereby benefiting EFH. The combination of a very limited potentiall adverse
impact calsed by pler construction and the beneficialimpacts of stormwater management and
traatment, the proposed project is not likaly to adversaly affect EFH In the project area.

State-Listed Birds, MBTA and BGEPA

Migratary birds are protected under the MBTA, [f rastoration activities occur during the nesting season
(March 1 to August 1), nesting songhirds, wading birds, and marsh birds could be disturbed by nolsa
-generatad by construction activities, In such clrcumstances, FWC nesting shoreblrd avoidance measures
will be followed. These measures generally call for survays within 300 feet and an avoldance buffer of
300 faet for nesting birds,

In recent years, the bald eagle has been ramaoved from the endangered species list under £SA, though it
s stiil protected under the BGEPA. in Florida, FWC protects the bald eagle pursuant to 68A-16, Fla,
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Admin. Cads, and conservation measuras to protect active rest sites during the nesting season must be
copsidered to reduca potential disturbances of certain project activities. The closest known bald eagle
nest is approximately 5 miles from the project site. Based on tha distance from proposed project
activities, nesting of the known bald eaglas would not be Impacted, Cansultaticn with FWC concarning
the proposed project and anticipated construction schedula relative to known bald eagle nest sites in
the project vicinity and the nasting season in Florida {October 1 to May 15) would ba required prior to
commencement of project activities. To minimize potantial for impacts to nesting bald eagles, the
consultation protection measures may include: 1) addressing prescribed nest tree protectlon zones and
2) preparation of a bald eagle nest protection plan (Including nesting behavior disturbance monltoring),
Bald eagles have been known to tolerate certain potentlaf disturbances |n their breeding territarles,
Should these conservation measures be Implemented for active nest sites adjacent to activities in the
project area, potential impacts to the bald eagle would be short term and minar,

Section 7 and Essential Fish Hahitat Consiltations

Section 7 ESA consuitations with the USFW3 arid NMES will be initated for the proposed project. An EFH
constltation under the Magnuson-Stevens Fishery Conservation z2nd Management Act also would be
complated to addrass any situations where prososed project activities may affect EFH. The project
would Incarporate any additional conservation recarnmendations nrovided by the USFWS ard MMFS
during the consultation to avaid, minimize, mitigats, or otherwise offset the impacts of the proposad
project on listed species or EFH.

12.20.6.7 Human Uses and Socineconomics

12,20,6.7.1  Socioeconomics and Environmental justice

Affectad Resources

Tha hatchery would be developed in an urban industrial area within the city of Pensacola, Florida, The
proposed hatchery project site is currently undeveloped and does not support any economic activity or
human use. The area surrounding the site is industrial, Ne residential areas that might cantain fow-
income or minarity communities are prasent, .

Florida Is Amerlca’s most popular sport fishing destination, contributing $5 billlon annually to the state's
aconomy {FMFEI2013). The closures of beaches and fishing access points following the oif spill resulted
In declining revenues from license and tackle sales and tourism associated with recreational fishing.
Revenue from commercial fishing also declined following the Spill. According to USFWS's Wildlife &
sport Fish Restoratlon Program estimates, in 2006 the recreational saltwatar fisheries industry in Florida
supported an astimated 54,000 Jobs with an overall economic impact estimated at 55.7 billlon.

Table 12-37 provides a summary of population data and charactaristics of the population of Escambia
County and comiparas it to those same measures for the population of the state as a whole,
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Table 12-37. Populatien characteristics for Escambia County and the State of Flovida.

Population, 2012 astimatz 302,715 19,317,568
Persons Under 5 years, percent, 2012 6.20% 5.50%
Persons under 18 years, percent, 2012 21.10% 20,70%
Patsons 65 years and over, percent, 2012 15.20% 18.20%
Famale persong, percent, 2012 50.50% 51.10%
White alone, pereant, 2012 (a) 70.10% 78.30%
Black or African Amerlcan along, percent, 2012 (a) 22,90% 16.60%
Ametlcan Indian and Alaska Natlva elone, pereent, 2012 (a) 0.90% 0.50%
Aslan alone, percent, 2042 (a) 2,90% 2,70%
Native Hawallan and Other Pacific Islander alons, percent, 2012 (a} 0.20% 0.10%
| Two of mora races, percent, 2012 3.00% 1.90%
Hispanie or Lating, percent, 2012 (h) 5.10% 23.20%
White along, nat Hispanic or Latine, percent, 2012 65.00% 57.00%
Homeownarship rate, 2007-2011 67.30% 69.00%
Medlan haousehold Income, 2007-2011 543,707 547,827
Persans below poverty level, parcent, 2007~2011 15.90% 14.70%
Marufacturer's shipments, 2007 {$1,000] 2,117,030 104,332,907
Merchant wholesaler sales, 2007 {$1,000) 1,838,516 221,641 518

SeurcerU.5. Census Bureau State & County QuickFacts {U.S, Census Bureau 2013)
(8} Includes parsons reporting only one race.
(b) Hisparics may be of any race, so also are included in applicabla race categories,

Environmenial justice refers to the fair and equitable treatment of individuals regardless of race,
ethnicity, or income level, 'n the development and implementation of environmental management
policies and actions. [n Feliruary 1994, President Clinton issued Execytive Order 12898, Federal Actions
to Address Environmental Justice in Minority and Low Income Populations. Tha objective of this
exacutive ordar is to requira each federal agency to “malke achlaving environmental Justice part of Its
mission by identifying and addressing, as appropriate, disproportionately high and adverse human
health or environmental effects of its programs, palicies, and activities on minority and low income
populations.”

Enviranmental Consequences

The hatchery projact would have ne negative impacts on the socioecenomic status of the clty and
Escambia County. The proposed project would nat adversely affact any low-incame or minority
populations.

Tha proposed project would create approximately 1,312 worker days of emplayment during
construction (Table 12-34). Englneering and design work could employ 20 to 30 federal and state
employees and consultants for up to 2 years. The construction crew could consist of 20 ta 30 people
whe would be employed for a perlod of 9 to 18 months. Maintenance activities may employ up to 10
people for less than 6 menths. Miner, shart-term, beneficial effects would occur from increasad
emgloyment during project canstruction,
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Minaor, baneficial sconomic effects would accrye to logal restaurants and hoespitality providers,
Operetion of the hatchery would result in the hiring of 9 to 15 additional FWC staff. Additional baneflts
to the locat econemy would occur from the purchase of lacal goods and services through tha estimatad
§1 million envisloned for supparting the facility’s annual operations and maintenange budget. Local
businesses would benefit from 9 to 15 additional employess and an unknown numbar of hatchery
visitors as potantial customers,

Operation of the hatchery would produce nearly 5 million juvanils fish for release in the bay. These fish
would contribute to restoring a vibrant saltwater fishery to support expanded fishing interests, The
rasulting increase in licensa and tackle safes and tourism dollars would have a long-term, maoderate,
heneficial effect on the local and statewlde economy.

The project would not create a benefit fur any specific group or individual, but rather would preduce
banefits reallzed by the local community and visitors, There are no Indications that the puble
improvements would be contrary to the goals of Executive Order 12828 or would create
disproportionate, adverse human health or environmental impacts on minority or low-income
populations of the surrounding cammunity. Therefora ne environmental Justica issues would be
antlelpatad in the short tarm or long term.

12,20.6.7.2  Cultural Ragources

Affected Resources

A review of the Florida Master Site filas indicates that there are at least 14 previously recorded
archaeclogical sites or historlc sianding structures iocated within L mile of the project area, These
include prehistoric and histeric-era sites as well as at [east three shipwrecks/ballast dumps in the water
surrounding the project area, Sites 8651963 {a nineteanth to twentleth century scatter) and 8252384 (a
Spanish-era fort) are focated In the Immediate vieinity of the project area. Sitz 8E51963 has no
determination of eligibility for the Nationz| Register of Historlc Places (NRHP); site BES2384 was
recommended as potentially eligibls for list'ng on the NRHP,

In addition, a beach and assotiated bathhouse were formally located on the site and used by African
Americans during segregation in the first part of the 20" century. No exlsting infrastructure associated
with this use remains on the site, however, the project proponents have had extensive discussion with
community leaders and plan to develop educational signage documenting this historical use,

Environmental Consequences
Based on the presence of numerous cultural resources in both uptand and offshore contexts
immediately adiacent to the project area, it is likely that additional resources would be encounterad in

the project area,

A complete review cf this project under Sectlon 106 of the NHPA would be as enviranmental review
continues, This project would be implemented tn accordance with all applicable laws and regulations
cancerning the protection of cultural and historic rasources.
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12.20.6,7.3  Infrastructure

Affected Resourdes

The prepased hatchery site Is currantly a vacant lot zoned for commercial use within the city of
Pensacola. The site is surrounded by commercial and industrial facilitias, There ara ne active utility
connections prasent.

Environmental Consequences

Site development would require utility connections. Permits would be obtalned and all assoclated use
conditions would be adhared to. Utility connactions ara consistent with the nature of the surrounding
area and would not be expected to posa service problems for the relevant uilities (2.g., electricity,
wastewater, refuse). Specifically, the low volume of blological waste (e, fish feces, undigested feod)
that would be genaratad from the hatchery operations would be disposad of through a permitted
wastewater service provided by Emerald Coast Utilities Authority. As a result, no adverse impact to
infrastructure would be expected from the development of the hatchery, '

12,206,744  Land and Marine Management

Affacted Resources
The proposed hatchery project site is a vacank lot in an urban, industrial area zoned for commercial use
Inthecity of Pensacola. The surrcunding properties suppoert industrial and commercial buildings,

Environmental Consequences

The hatchery sroject would not adversaly affect land and marine managemant in the short or long term
and Is consistent with axisting land use and reglonal resource management plans, Developrment of the
hatchery would be consistent with the FWC's existing marine fishery support goals as expressed in the
FMFEl and the development of an operation supporting economic activity based on the commercial
zoning of the (ot,

Pursuant to the Coastal Zone Management Act of 1972, federal activities must be consistent to the
maximum extant practicable with the federally-approved coastal managamant programs for statas
whera the activities would affect a coastal use or resource. Federal Trustees ara submitting consistency
daterminations for state review coincident with public review of this document.

12.20.6.7.5  Aesthatics and Visual Resources

Affected Resources

The proposad site s currently a vacant lot in a developed urban area that is filled with debris, Small
patches of trees provide soma aesthetic value, The lot s located on Main Street and is visible to lacal
motorists. One commercial establishment, Nick's Boathouse, has outdoor seating, some of which may
be orfanted toward the project site. Howaver, most of the tables are situated to provide customers with
a view of the bay.
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Envirenmentul Consequences

Development of the hatchery would have a minor, short-term Impact on aesthetics and visual resources
during construction when equipment and activity may be seen by passing motorists, A miner, long-term
reduction Invisual and aesthetic resources is fikely for motorists or customers at Nick's Boathouse with
the construction of the hatchery bullding. However, glven the Industrial atmosphere surrounding the
site, it is unlikely that the aesthetic resources of motorlsts passing by on Main Streat would be affectad
by the hatchery building. A minor, long-tarm improvement of visual resources would accur as a result of
the removalof the debris currently on-site and the deveiopment of additional ponds and wet!ands.

12,20.6.7.6 Tourism and Recreational Usa

Affected Resources
The site does not currently support any official tourlsm or recreational use, The adjacent mitigation
wetlands may provide bird-watching apportunities,

Enviroamental Consequences

The development of the hatchery would not negatively affact tourism and recreational use in the area,
Some minerlong-term benefit would occur through visitation to the facility. n the long term, the
ultimate goal of the hatchery project is to release fish that would support recreational fishing activity in
Florica, Should the hatchery be successful in supplementing saltwater fish populations, the result would
he a long-term, beneficlat impact to tourism by anglers who are attractad to Florida by the fishing
apporty nities,

FWC does not include an evaluation of how tha development of the hatchery and subsequent release of
hatchery fish affects recreational angling In the state as part of their monitoring program. Anecdotal
evidence from the Tampa Bay fishary, which receives fish from SERF's operations, suggests recreational
anglers ara aware of hatchery relaases and may target their recreation to recalving waters, If the
hatchery aperations result in maintaining or increasing fish stocks, recreational fishing would receive g
minor, long-tarm benafit, '

12.20,6.7.7  Public Health and Safety and Shoreline Protection’

Affected Resources ‘
The gite Is on vacant fand in a developed urban and industrial area of Pensacola, Florida. The shorelina in
this section of the bay has been extensively modified by past human activity, including armoring, to
protect local habitat restcration. Tha project would be separated from the currant shoreline by existing
watlang mitigation areas and future stornmwater and filtration ponds.

Environrmentaf Consequences

Project development would require use of mechanical equipment that uses oil, lubricants, and fuels, The
contractor would be required to take appropriate actions fa prevent, minimiza, and control the spill of
canstruction-refated hazardous materials such as vehicle fuels, oll, hydraulic fluid, and other vehicle
maintenance fluids and to avoid releases and spills. If a releasa should oceur, such raleases would be
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contalned and cleaned up promptly in accordance with all agplicable reguiations. As 2 result, no impacts
associated with constructfon-ratated hazardous matarials would be anticipated.

The hatchery would nct affect public health as long as relevant waste dispasal guidelines and
regulations are followed. The hatchary would be built in an upland arza away from the shoreline and
weuld not reguire any modiflcations to the shorelina, Itis not clear exactly what the debris currently on
the site consists of, but the presance of matals, railway timbers, and concreta could pase a health risk to
the local public. Remaval of this debrls would have a minar, shart-term beneficial effect on public health
and safety, No short- or long-term negative impacis to public heaith and safety or shareline protection
would be expected.

12.20,7 Summary and Next Steps

Perthe Purpose and Need of the Draft Phase 1] ERP/PEIS, four alternatives are considered, including a
no actlon (Alternative 1), selection of project types emphasizing habitat and living coastal and marine
resaurces (Alternative 2), project types emphasizing recreational opportunities (Alternative 3), or a
cambination of both habitat and living coastal and marine resources and recraational opportunities
{altemnative 4). As propesed, the Florida Gulf Coast Marine Fisherias Hatchery/Enhancament Centar
profect implements rastoration tachnlques within Alternatives 3 and 4.

The proposed Florida Gulf Coast Marine Fisherles Hatchary/Enhancement Center project would invaive
constructing and operating a saltwater sportfish hatchery In Pensacals, Florida. The project is consistent
with Alternative 3 [Contrlbute to Providing and Enhancing Recreational Qpportunities) and Alternative 4
[Preferred Alternativa),

Draft NEPA analysis of the environmental cansequences suggests that while minor adverse impacts may
occurto some resourse categories, no maoderate to major adverse Impacts are anticipated to result. The
praject would enhance and/or increase the public's use and/cr enjoymant of tha natural resources by
producing and releasing highly sought-after sportfish species such as red snapper, red drum, and
spotted seatrout, The Trustees have started coordination and reviews undar the Endangerad Species

© Act, the Magnuson-Stevens Fishery Conservation and Management Act, the Historic Preservation Act,
the Marine Mammal Protection Act, the Bald and Golden Eagle Protection Act, Coastal Zone
Management Act, and other faderal statutes, The Trustaes will consider public comment and
information relevant ta environmental concerns bearing on the proposad actions or their impacts, Final
determination on this preject will be included in the final Phase il £RP/PEIS and Record of Decision,
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Report of City Council Action Items

May 8,204
Members Present: Council President Jewel Cannada-Wynn, Council Vice-President Megan Pratt, Charles

Absent: P. C. Wy

Bare, Larry B, lohnson, Sherri Myers, Brian Spencer, Andy Terhaar, and Gerald
Wingate

CONSENT AGENDA ITEMS

MNone

REGULAR AGENDA ITEMS

I

UPDATE ON RESTQRE ADVISORY COMMITTEE AND RESTORE FUNDING - DISCUSSION ONLY

That City Council get an update on the progress of the RESTORE Advisory Commitiee and how RESTORE funding may
impact City projects and initiatives,

REPORT FROM ENVIRONMENTAL ADVISORY BOARD (EAB) ON ENVIRONMENTAL ISSUES RELATED TO
PROPOSED HATCHERY AT BRUCE BEACH - DISCUSSION ONLY

That City Council acknewledge recelpt of report from EAB on Potential Impacts/Concerns and Benefits for the Gulf Ceast
Marine Fisheries Hatchery and Enhancement Centsr,

LEASE AGREEMENT FOR BRUCE BEACH
That City Council authorize ths Mayor to exccule a lease agreement with lhe Florida Fish and Wildlife Conservation
Commission for the property commonly known as “Bruce Beach” for the purpose of developing the Gulf Coast Marlne

Fisheries Hatchery/Enhancament Center,

The motion passed § -3, Cauncil Members Bare, Myers, and Praft dissenting

RESOLUTION OF SUPPORT FOR ESTABLISHMENT OF NATIONAL PARK SERVICE PENSACOLA BAY AREA
FERRY SERVICE

That City Council approve a resolutien of support for the Mational Park Service Pensacala Bay Area Ferry Service and
development of infrastructure for this waler fransportation system linking Pensacola, Fort Pickens, and Pensacola Beach,

The neotion passed unanimausly,

RESOLUTION NO, 1614 - MOTION TO APPROVE

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PENSACOLA SUPPORTING THE ESTABLISHMENT
OF THE NATIONAL PARK SERVICE PENSACOLA BAY FERRY SERVICE AND THE DEVELOPMENT OF

INFRASTRUCTURE FOR THIS WATER TRANSPORTATION SYSTEM LINKING PENSACOLA, FORT PICKENS,
AND PENSACOLA BEACH; PROVIDING FOR AN EFFECTIVE DATE.

The mation passed ungiimously,

LAW ENFORCEMENT TRUST FUND PURCHASES FOR THE PENSACCLA POLICE DEPARTMENT

That City Council approve a request (o expend §138,700 from the LETF te purchase various iems for the Pensacola Police
Department and its personnel, Further, that City Council approve the attached supplemental budget resolution Lo appropriate
funding within the LETF Fund.

The motion passed urtantmously.

RESOLUTIONNO. 17-14 - MOTION TO APPROVE

A RESOLUTION AUTHOQRIZING AND MAKING REVISIONS AND APPROPRIATIONS POR THE FISCAL YEAR
ENDING SEPTEMBER 30, 2014; PROVIDING FOR AN EFFECTIVE DATE,

Thie mation passed unanimously,
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