
From: Susan Woolf <swoolf@cityofpensacola.com>  
Sent: Sunday, September 22, 2019 6:02 PM 
To: Andy Terhaar <aterhaar@cityofpensacola.com>; P.C. Wu <pcwu@cityofpensacola.com>; Jewel 
Cannada-Wynn <jcannada-wynn@cityofpensacola.com>; Ann Hill <AHill@cityofpensacola.com>; Jared 
Moore <JMoore@cityofpensacola.com>; Sherri Myers <smyers@cityofpensacola.com>; John Jerralds 
<JJerralds@cityofpensacola.com> 
Cc: Grover C. Robinson, IV <GRobinson@cityofpensacola.com>; Christopher L. Holley 
<CHolley@cityofpensacola.com>; Don Kraher <DKraher@cityofpensacola.com> 
Subject: FW: Amended and Restated Pitt Slip Lease Agreement 
 

Councilmembers, 
 
Please see the attached correspondence and enclosures (the 1984 SSD plan and the 
FDEP permit package) regarding the Pitt Slip lease.  Additionally, I added my comments 
to the memorandum Seville Harbour’s counsel sent to you on Friday and attached that 
document. 
 
I reiterate that I am attempting to provide you with information I believe will assist your 
decision-making.  To the extent that anything I say may be construed as advocating a 
position, please understand that I am representing the City as a whole. 
 
Susan 
 
Susan A. Woolf, City Attorney      
City of Pensacola 
(850) 435-1615 
swoolf@cityofpensacola.com       
 
Florida has a very broad public records law. As a result, any written communication created or received by City of 
Pensacola officials and employees will be made available to the public and media, upon request, unless otherwise 
exempt. Under Florida law, email addresses are public records. If you do not want your email address released in 
response to a public records request, do not send electronic mail to this office. Instead, contact our office by phone or 
in writing. 

 
From: Susan Woolf  
Sent: Monday, September 16, 2019 3:51 PM 
To: Andy Terhaar <aterhaar@cityofpensacola.com>; P.C. Wu <pcwu@cityofpensacola.com>; Ann Hill 
<AHill@cityofpensacola.com>; Jared Moore <JMoore@cityofpensacola.com>; Jewel Cannada-Wynn 
<jcannada-wynn@cityofpensacola.com>; Sherri Myers <smyers@cityofpensacola.com>; 
jjerralds@cityofpensacola.com 
Cc: Grover C. Robinson, IV <GRobinson@cityofpensacola.com>; Christopher L. Holley 
<CHolley@cityofpensacola.com>; Don Kraher <DKraher@cityofpensacola.com> 
Subject: FW: Amended and Restated Pitt Slip Lease Agreement 
 

DO NOT REPLY ALL 

Good afternoon, Councilmembers. 
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I am writing to follow up with you after Thursday night’s decision to pull the Pitt Slip 
lease from the agenda. 
 
On August 13, I had my assistant call all councilmembers to inform each 
councilmember that this matter would be on the agenda at the first meeting in 
September and to schedule time with each of you to discuss the lease.  As necessary, 
my assistant followed up with a second phone call, again offering to schedule a time to 
meet with me to review the proposed lease.  On August 22, three weeks before the 
council meeting, I sent the proposed lease to all councilmembers (see email below) to 
provide you with time to review the lease in advance of its publication as part of the 
agenda.   
 
I attempted to answer various questions from the dais during the council meeting.  In an 
effort to provide further information (or, for some of you, repeat information previously 
provided), I have attached the following documents: 
 

1. The proposed Amended and Restated Pitt Slip Lease (which would completely 
replace the prior lease agreement and amendment thereto) 

2. The original Pitt Slip lease 
3. The first amendment to the Pitt Slip lease 
4. A map generated by the City’s GIS department showing the parcels included in 

the lease (Parcel I, IA, and III) overlaid by the areas falling within the grants 
obtained by the City (red outlined areas are in one grant and the black outlined 
area is in a different grant) 

5. The original 1985 SSD plan 
6. The 1999 SSD plan (condominiums that were not built) 
7. The proposed marina improvements with the floating houses 

 
With respect to the grant restrictions, the manuals are long, dense, or both.  I will be 
glad to review the information with any of you; the material does not lend itself to 
summary in an email.  I also can provide you with links to the manuals if you wish – just 
let me know. 
 
 
I reiterate that I am not advocating for or against the proposed lease.  My goal is to 
provide you with information so that you are able to make an informed decision.  I once 
again invite you to call me or meet with me to discuss the lease and any questions you 
may have. 
 
Susan 
 
Susan A. Woolf, City Attorney      
City of Pensacola 
(850) 435-1615 
swoolf@cityofpensacola.com       
 

mailto:swoolf@cityofpensacola.com


Florida has a very broad public records law. As a result, any written communication created or received by City of 
Pensacola officials and employees will be made available to the public and media, upon request, unless otherwise 
exempt. Under Florida law, email addresses are public records. If you do not want your email address released in 
response to a public records request, do not send electronic mail to this office. Instead, contact our office by phone or 
in writing. 

 
From: Susan Woolf  
Sent: Thursday, August 22, 2019 4:39 PM 
To: Andy Terhaar <aterhaar@cityofpensacola.com>; P.C. Wu <pcwu@cityofpensacola.com>; Ann Hill 
<AHill@cityofpensacola.com>; Jared Moore <JMoore@cityofpensacola.com>; Jewel Cannada-Wynn 
<jcannada-wynn@cityofpensacola.com>; Sherri Myers <smyers@cityofpensacola.com> 
Cc: Grover C. Robinson, IV <GRobinson@cityofpensacola.com>; Don Kraher 
<DKraher@cityofpensacola.com>; Christopher L. Holley <CHolley@cityofpensacola.com> 
Subject: Amended and Restated Pitt Slip Lease Agreement 
 

Do Not Reply All 
 
Good afternoon, President Terhaar and Councilmembers. 
 
Please find attached the Amended and Restated Pitt Slip Agreement.  At this time, it is 
anticipated that this agreement will be on the agenda for the next council meeting for 
your consideration and vote.  I am providing the proposed lease to you now so that you 
have ample time to review the document in advance of the agenda conference and 
council meetings the week of September 9.  If you have any questions, please call me 
or come by my office. 
 
Have a good evening. 
 
Susan 
 
Susan A. Woolf 
City Attorney 
Visit us at http://cityofpensacola.com  
City of Pensacola 
222 W Main St. 
Pensacola, FL 32502 
Office: 850.435.1615 
Cell: 850.378.6243 
swoolf@cityofpensacola.com  

 
 
Florida has a very broad public records law. As a result, any written communication created or received by City of 
Pensacola officials and employees will be made available to the public and media, upon request, unless otherwise 
exempt. Under Florida law, email addresses are public records. If you do not want your email address released in 
response to a public records request, do not send electronic mail to this office. Instead, contact our office by phone or 
in writing. 
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September 22, 2019 

 
Via Email Only 
President Andy Terhaar and Councilmembers 
 
 Re:  Proposed Amended and Restated Pitt Slip 
 
Dear Councilmembers: 
 
Over the past month, I have provided you as a board and individually with documentation 
and information concerning the Pitt Slip lease matter.  I am writing to provide you with a 
comprehensive response to various questions and issues that have been raised over the 
past several weeks concerning the proposed Amended and Restated Pitt Slip lease. 
 
Background 
 
The City acquired various tracts of property (including submerged property) at various 
times during the 1980s.  Two grants were received, one from the State and one from the 
National Park Service, to acquire property and to develop the inlet now known as Pitt Slip.  
The grants contained several restrictions and requirements, including a commitment to 
utilize the property “in perpetuity” for the public’s use as “outdoor recreational facilities.”  
A violation of the grant restrictions could trigger substantial, adverse consequences for 
the City.   The available penalties include an obligation to replace the property for public 
outdoor recreation use with a comparable property at a different location – likely a costly 
proposition given the scarcity of comparable property. 
 
In 1985, the City leased the Pitt Slip property to a now-defunct corporation.  The property 
was zoned for Site Specific Development (SSD), which requires that any use be 
considered by the Planning Board and then approved by the City Council.  The initial use 
approved by the Planning Board and the City Council in September 1984 was as follows: 
a commercial office and retail sales building, a restaurant building, a 28-unit guest lodge, 
a harbor master building, a boat service building, and a 94-slip boat marina.  In 1985, the 
City approved an SSD plan showing: two buildings with commercial and office space, 
public restrooms, on-site parking, dock and marina facilities with approximately 90 slips, 
a fuel dock and boardwalks. The property remains subject to the SSD approval process 
for any major changes in use.  
 
Subsequent to those SSD approvals, Seville Harbour, Inc., purchased the lease and, in 
2000, sublet a portion of it to Merrill Land, LLC, where the Fish House and Atlas 
restaurants are located.  In years past, Seville Harbour had constructed floating piers and 
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moorings, and Pitt Slip was an active marina for boats.  After many years of operation, 
the marina was heavily damaged by a storm, and Seville Harbour stated that it would not 
rebuild a marina unless a breakwater was in place to protect the harbor from winds from 
the east.  
 
Unless Council elects to extend or amend the lease, the current lease (and the Merrill 
sublease) will expire in March 2045 (about 25.5 years from now), and the City will take 
title to all of the improvements at that time.   
 
According to the Tax Collector’s website, in 2018, Seville Harbour paid $970.34 in ad 
valorem taxes and Merrill Land paid $43,332.17 in ad valorem taxes.  Neither company 
was assessed non-ad valorem taxes. 
 
Seville Harbour’s Proposal 
 
The proposed 99-year, Amended and Restated Lease that is before you was negotiated 
with the Mayor and Seville Harbour to its current form.   
 
In its application to the State for a permit to construct a breakwater, Seville Harbour 
provided plans and specifications for the construction of fixed pilings and floating docks 
to accommodate the placement of 47 “permanent slips” for floating houses like the 
prototype that is in place moored in the marina.  Thirty-four floating houses are to be 
placed south of the shoreline of Bartram Park, and the remainder will be lined along the 
north shoreline of the existing parking area adjacent to the Port.  They will be connected 
to shore through access ramps, two sewer lines, and water and electric line hookups.  
The permit from the FDEP describes the floating houses as “liveaboard facilities” docked 
at “floating residential liveaboard slips” with “permanent sewage connections to the 
upland disposal system.”  The site plan also depicts 24 “temporary slips” that are lined 
along the interior of the two primary docks running east-west in the marina.  The FDEP 
permit documentation advises Seville Harbour “authorizations or permits for this activity 
may be required by other federal, state, regional, or local entities including but not limited 
to local governments or municipalities.”   
 
Seville Harbour’s counsel has advised that the floating houses should be regarded as 
“vessels”, which are exempt from the Florida Building Code.  I was told a few months ago 
that Seville Harbour was registering as a “vessel” the prototype-floating house that has 
been built.  However, I am not aware of that being done. Counsel indicated that Seville 
Harbour intends to outfit the floating houses with a motor and a steering mechanism, and 
it intends to obtain boat registration decals from the State for them.  As shown on the 
plans submitted to FDEP, they will be placed in locations that, for many of them, will 
require the movement of adjacent floating houses in order to move them in or out of the 
marina.  Seville Harbour has indicated that the floating houses will serve as overnight 
accommodations, and that the structures will be available for lease to the public with 
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leases as short as a day and no longer than 7 months in length pursuant to the proposed 
lease. 
 

Questions and Responses 
 

1. How does the SSD designation affect the Pitt Slip property? 
 
I previously provided you with a site specific development (SSD) plan from 1985.  Since 
then, an earlier SSD plan has been located.  (See attached).  In the 1984 SSD plan, the 
drawing shows a restaurant, a retail/office building, and a guest lodge.  Under the 
proposed Amended and Restated Lease, the improvements to the property are still 
subject to the SSD (Article 2).   
 
Pursuant to the SSD ordinance, §12-2-15, “major” changes to the approved SSD plan 
must go before the Planning Board and City Council, whereas “minor” changes do not.  
Specifically, the ordinance states: 
 

(B) Minor changes to an approved SSD final development plan. Minor changes to a 
final development plan may be approved by the mayor, city engineer, the city planner 
and building official when in their opinion the changes do not make major changes in 
the arrangement of buildings or other major features of the final development plan. 
 
(C) Major changes to an approved SSD final development plan. Major changes such 
as, but not limited to, changes in land use or an increase or decrease in the area 
covered by the final development plan may be made only by following the procedures 
outlined in filing a new preliminary development plan as described in section 12-2-81. 

 
The ordinance indicates that the 4-member group – the mayor, city engineer, city planner, 
and building official - determine whether a change is “major” or “minor.”  Regardless, the 
City Council may want to condition its approval of the proposed Amended and Restated 
Lease on the SSD process being followed for the marina improvements and any locating 
of floating houses at the marina, regardless of whether the floating houses are determined 
by a governmental agency to be “floating structures” or “vessels.” 
 

2. Is there any other language in the proposed lease that gives City Council 
control over what is built at Pitt Slip? 

 
With regards to the City Council’s control over the construction of improvements, as 
described above, major revisions to the original SSD plan must go before the Planning 
Board and then to City Council, thus if any improvements are deemed major changes, 
those must go before the Council.  Additionally, there is language in the proposed 
Amended and Restated Lease that requires written approval from the City of the location, 
plans, and specifications of the breakwater (Article 4(a)).  Further, in subparagraph (b) of 
Article 4, Seville Harbour “shall not construct, alter, remove, or demolish” any 



 

Page | 4 
 

improvements to the leased premises, which include the submerged lands, without first 
obtaining written approval of the City.  Seville Harbour is responsible for ensuring that all 
improvements to the property comply with all laws, codes, and ordinances.  
“Improvements” are defined in subparagraph (b) to include the breakwater, all buildings, 
signage, and improvements now existing or hereafter constructed or placed on the 
property. 
 

3. Do floating houses at the marina violate the grant restrictions? 
 

The City and the Florida Department of Environmental Protection (FDEP) have 
communicated about the Pitt Slip property and grants over the past year or more.  Further, 
there have been a number of site visits by State representatives since the inception of the 
project in 1985.  The FDEP has not given its opinion or approval about the possibility of 
floating houses in the marina.    
 
During the negotiations since February 2019, neither the City nor Seville Harbour has 
contacted FDEP to ask for its assessment of the proposed marina improvements, 
including the proposed floating houses.  In the proposed lease, Seville Harbour has 
agreed to comply with the grant restrictions and to indemnify the City for any violations. 
However, indemnification would be by Seville Harbour, a corporation whose assets are 
unknown and that could declare bankruptcy if the cost was high.  Further, if the State 
penalized the City for conversion of the property, then the City will be required to provide 
replacement property that meets the State and Federal requirements.  With such a 
specific penalty, the requirement of indemnification in the proposed lease for any grant 
violation may not provide a high level of comfort and may be ineffective.   
 
In an attempt to address these concerns, there is language in Article 3 of the proposed 
lease that provides Seville Harbour may not use the property, including the submerged 
lands, for any use or purpose that violates the grant restrictions.  The language also 
indicates that “a reasonable number” of boat slips will be reserved for day use, and that 
visitors to Bartram Park will have unrestricted use of the park, including the ability to 
access the water adjacent to the park for recreational activity.  The City Council could go 
a step further and require that any future use of the leased premises that elicits an 
objection from a grant-funding agency will be terminated promptly and any such facility 
removed. 
 

4. Are the proposed floating houses “floating structures” or “vessels”? 
 
Pursuant to the documents submitted by Seville Harbour to the FDEP to obtain permitting 
for construction of the marina, Seville Harbour plans to construct marina facilities and 
floating houses as shown (see attached FDEP permit package).  While the original SSD 
plan for Pitt Slip showed a building on the uplands for “guest lodging”, the building 
suggests a traditional motel/hotel type of structure.  The concept of floating houses was 
not included in the original SSD plan.  There have been questions raised as to whether 



 

Page | 5 
 

the proposed floating houses are vessels or floating structures.  To my knowledge, there 
has not been a determination made at this time by any governmental entity as to whether 
the prototype-floating house is a vessel or a floating structure as those terms are defined 
by Florida law.   
 
Neither Florida Statutes nor the City’s land development code define “floating house.”  
The term “floating structure” is defined in §327.02, Fla. Stat., as follows: 
 

(14) “Floating structure” means a floating entity, with or without accommodations built 
thereon, which is not primarily used as a means of transportation on water but which 
serves purposes or provides services typically associated with a structure or other 
improvement to real property. The term includes, but is not limited to, an entity used 
as a residence, place of business or office with public access; a hotel or motel; a 
restaurant or lounge; a clubhouse; a meeting facility; a storage or parking facility; or a 
mining platform, dredge, dragline, or similar facility or entity represented as such. 
Floating structures are expressly excluded from the definition of the term “vessel” 
provided in this section. Incidental movement upon water or resting partially or entirely 
on the bottom does not, in and of itself, preclude an entity from classification as a 
floating structure. 

 
A vessel is defined in that same statute as: 
 

(46) “Vessel” is synonymous with boat as referenced in s. 1(b), Art. VII of the State 
Constitution and includes every description of watercraft, barge, and airboat, other 
than a seaplane on the water, used or capable of being used as a means of 
transportation on water. 

 
It is significant whether the floating houses are deemed “floating structures” or “vessels.”  
As described above, a floating structure is subject to the Florida Building Code, including 
the stringent hurricane-hardening requirements for residential and commercial structures, 
whereas a vessel is not.  The State and local governments tax floating structures and 
vessels differently.  Florida law prohibits a marina owner from requiring vessels to be 
moved from a marina when a hurricane is imminent.  Further, floating structures subject 
to the Florida Building Code are improvements to the property that require City approval 
as described above.  The mooring of vessels do not require City approval because they 
are not improvements to the real property; vessels moored at a marina are more akin to 
cars parked in a parking lot. 
 
Based on my limited understanding of how the floating houses are constructed and the 
fact that are intended to be used for residential or hotel-type purposes, I believe that a 
governmental agency would find that the floating houses fall within the definition of 
“floating structures.”  The fact that the floating houses may be outfitted with engines, 
steering wheels, or boat decals is not determinative of how they would be regarded by 
any governmental agency or the City.  Their actual use is determinative.   If it is a floating 
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structure as defined by §327.02, then seemingly floating structures in the marina that are 
used as residential rental property would be a major change to the original SSD subject 
to the SSD plan revision process, including Planning Board and City Council review and 
approval. 
 

5. Does Seville Harbour have the right to use the marina for floating houses 
instead of boats?  

 
Seville Harbour currently has the right to use Pitt Slip for the purpose of operating a 
marina, as approved by City Council in the prior SSD process and as previously inspected 
and approved by the grant funding agencies.  Section 327.02, Fla. Stat., defines a 
“marina” as follows: 
 

“Marina” means a licensed commercial facility that provides secured public moorings 
or dry storage for vessels on a leased basis.  A commercial establishment authorized 
by a licensed vessel manufacturer as a dealership is considered a marina for 
nonjudicial sale purposes. 

 
Thus the approved 1984 and 1985 SSD plans allow for a marina to be used to moor 
vessels.  If a floating house is regarded by the City as a “floating structure” – not a “vessel” 
– then Seville Harbour does not have an absolute right to use the marina for that purpose.  
If City Council wishes to allow Seville Harbour to use the marina for mooring floating 
houses, and floating houses are classified as “floating structures,” then that change to the 
SSD seemingly would be a major change in use that triggers the SSD process.  
 
Conclusion 
 
I have attempted to address the various questions and concerns that have been raised 
over the past two weeks since the prior City Council meeting when this agenda item was 
pulled.  Please contact me if you have additional questions. 
    
 Sincerely, 
 
 /s/ Susan A. Woolf 
 
 Susan A. Woolf 
 City Attorney 
 
 
/saw 
 
Attachments: 1984 Site Specific Development Plan 
  FDEP permit package for Seville Harbour 













OFFICE OF THE CITY CLERK

REPORT OF CITY COUNCIL ACTION
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Reportof the General Government Committee
September 24p 1984
Page 2
L. SUBJECT:  FINAL SSD--PITTIS SLIP PROJECT

Reference  Material:

Committee Memorandum September 21, 1984

Recommendation:

That City Council concur with the Planning Board recommendation and approve the final 
SSD plan of Pitt's Slip.  Prior to recording of the plan, the developer is to submit 
a detailed landscape plan indicating location and type of vegetation.

The motion passed unanimously.

-----------------------------------------------------------------

M. SUBJECT: PROPOSED LEASE OF PARKING AREA--FIREMEN'S HALL

Reference Material:

Committee Memorandum September 21, 1984

Recommendation:

That the City Council concur with the Recreation Board recommendation and authorize 
staff to obtain an appraisal of the Firemen's Hall property.

The motion passed unanimously.

-----------------------------------------------------------------

N. SUBJECT: SUBDIVISION ORDINANCE--PROJECT COMPLETION TIME

@RENDMENT

Reference Material:

Committee Memorandum September 21, 1984

Recommendation:

Held in committee pending further research and discussion.

-----------------------------------------------------------------



Item #3
COMM17TEE MEMORANDLM

COMMITTEE:  General Government

DATE:              September 21, 1984

SUBJECT:           Final SSD--Pitt Slip Project

Issue:

 The City Planning Board reviewed the final SSD plan of the proposed Pitt Slip 
project submitted by Barrett, Daffin & Carlan for the Harbour Corporation.  This site 
was rezoned to SSD in February, 1982, to provide for flexible land use.

 The Pitt Slip plan includes a commercial office and retail sales building, a 
restaurant building, a 28 unit guest lodge, a harbor master building, a boat service 
building and a 94 slip boat marina.

 Overall, the Pitt Slip Plan is consistent with the guidelines set forth in the 
SSD ordinance.  After thoroughly reviewinq this plan, the Planning Board unanimously 
recommended approval of the Pitt Slip project as submitted by the Harbour 
Corporation.

Alternatives:

1.  Approve the final SSD Pitt Slip plan as submitted.
2.  Disapprove the submitted plan and recommend changes to the Pitt Slip project.
3.  Disapprove this project and call for additional proposals.

Policy Implications:

 The design approval and construction of this project conforms to the development 
goals established by City Council for waterfront property.

Financial Impact:

I

 Significant revenue will be generated for the City when development is complete.



Final SSD--Pitt Slip Project
September 21, 1984
Page 2

Staff Contact:

 Deputy City Manager Ed Hinkle, Community Design and Planning Director Pete 
DeVries.

Recommendation:

 That City Council concur with the Planning Board recommendation and approve the 
final SSD plan of Pitt Slip.  Prior to recording of the plan, the developer is to 
submit a detailed landscape plan indicating location and type of vegetation.

R         ly submitted,

Steve (arman
City Manager
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