LEASE AGREEMENT
VISITOR INFORMATION CENTER

STATE OF FLORIDA
COUNTY OF ESCAMBIA

THIS LEASE AGREEMENT (the “Lease”) is made and entered into to be effective as
of the day of 2020, by and between the City of Pensacola,
a municipal corporation of the State of Florida whose principal offices are located at 222 W.
Main Street, Pensacola, FL 32502 (the “City” or “Lessor”) and Visit Pensacola, Inc., (the
“Lessee”), a Florida not-for-profit corporation whose principal offices are located at 1401 E.
Gregory St., Pensacola FL 32501.

1. STATEMENT OF PURPOSE

Lessor owns certain real property in the City of Pensacola known as Wayside Park,
inclusive of a portion of said property more particularly described on Exhibit “A” and Exhibit
“B” attached hereto and incorporated by reference, inclusive of a building and its permanent
improvements thereon known as the Visitor Information Center, having a US Postal address of
1401 E. Gregory Street, Pensacola, Florida 32501 (the “Property”). Lessee intends to use the
Property as a Visitor Information Center for the benefit of the general public, and for its
administrative offices.

2. PREMISES LEASED

Lessor hereby leases to Lessee the Property subject to the terms, provisions, and
conditions of this Lease.

3. TERM

The term of this Lease shall be for a period of fifteen (15) years commencing on the date
and year first above written.

4. RENEWAL

While Lessor is under no obligation to renew this Lease at the end of the lease terms,
Lessor shall give favorable consideration to such a renewal taking into consideration Lessee's
favorable impact upon the City and any capital expenditures to maintain and improve the

property.
5. TERMINATION FOR CONVENIENCE

Lessor may terminate this Lease Agreement for convenience at any time upon providing
Lessee with written notice of its intent to terminate the Lease delivered three hundred and sixty-
five (365) calendar days in advance of the effective date of termination.



6. LEASE PAYMENTS

Lessee shall pay to the City lease payments of ten dollars ($10) annually due each year on
or before the effective date of this agreement.

7. USE OF PREMISES

The Property shall be used by Lessee solely as a Visitor Information Center,
administrative offices for the Lessee, and other uses consistent therewith. No other use of the
Property or sublease of the improvements are permissible without the written consent of the
Lessor, which consent may be granted or withheld in Lessor’s absolute discretion.

8. LESSEE’S ACKNOWLEDGEMENTS AND REPRESENTATIONS

Lessee represents to and covenants with Lessor that the representations made by it are
true and correct and that Lessee shall use the Property only for such purposes as described.

9. CONSTRUCTION OF IMPROVEMENTS

In the event Lessee proposes to make any substantial change in or to the improvements
erected on the Property, such changes shall require Lessor’s written approval which shall not be
unreasonably withheld. Lessor shall furnish written approval or disapproval of such proposed
changes within sixty (60) days of submission of said changes by Lessee.

Lessee shall be fully responsible for the cost and development of the Improvements to the
Property at Lessee’s sole cost and expense, pursuant to the terms and conditions of this Lease
Agreement.

10. TITLE TO IMPROVEMENTS

Title to Improvements that shall be placed upon the Property by Lessee shall vest in
Lessor upon the completion of the Improvements, and Lessee acknowledges that it shall have no
right to remove such fixed or permanent Improvements from the Property.

11. INSPECTION AND ACCESS TO PROPERTY

During the term of the Lease and any renewal or extension hereof, Lessee shall permit the
representatives of Lessor access to the Property at all reasonable times deemed necessary for
inspection. An inspection shall occur at least once per year by a representative of the City to
document improvements and the condition of the property.

12. COVENANTS AND RESTRICTIONS

Lessor and Lessee agree that the following restrictions shall be binding on Lessee and
any authorized sublessees to whom the Lessor has consented:



A That the Property shall be devoted only to the uses specified in this Lease or as
approved in writing by Lessor.

B. That the Lessee will maintain the exterior appearance (including landscaping)
suitable to the area and the Property’s uses.

C. That the Lessee shall maintain the interior of the Property, its plumbing,
electrical, HVAC, and roof systems in good working order and shall not allow the
Property to deteriorate excepting normal wear and tear from permitted use.

D. That all utility distribution lines shall be placed underground.

E. That the Lessee shall be solely responsible for all internal and external
maintenance of the structure, all janitorial services required, and landscape
maintenance of the Property and its improvements.

13. NO MORTGAGES OR ENCUMBRANCES

Lessee shall not mortgage, encumber, or allow any liens to be placed against the Property
or its leasehold interest therein.

14. LESSOR’S WARRANTIES

Lessor warrants that Lessee may use and have the quiet enjoyment of the Property for its
intended use, that Lessor has the right to enter into this Lease, and Lessee’s possession will be
superior to the assertions of third parties claiming title superior to Lessor (including lien claims).

15. INDEMNIFICATION AND HOLD HARMLESS AGREEMENT IN FAVOR OF
LESSOR

Lessee shall defend and indemnify Lessor, and save it harmless from any and all claims,
suits, actions, damages, liability and expense in connection with loss of life, bodily or personal
injury, or property damage arising from or out of any occurrence in, upon, at or about the
Property or any part thereof, occasioned wholly or in part by any act or omission of Lessee, its
successors and assigns, its agents, contractors, employees, servants, invitees, sublessees,
licensees or concessionaires. The Lessee’s obligation shall not be limited by, or in any way to,
any insurance coverage or by any provision in or exclusion of or omission from any policy of
insurance.

16. INSURANCE REQUIRED

Lessee shall maintain insurance and provide Lessor with certificates in accordance with
Exhibit “C” during the life of this Lease Agreement as may be applicable under the
circumstances. Lessor shall have the right to make reasonable increases to the minimum
required limits of liability on Exhibit "C" during the term of this Lease or any renewal or
extension hereof. Lessee shall be responsible for all deductibles and self-insured retentions
under its insurance policies.



17. NO DISCRIMINATION

Lessee agrees that it will not discriminate upon the basis of race, color, religion, national
origin, sex, pregnancy, age, disability or handicap, familial status, marital status or any other
legally protected class in the construction, subleasing, use, occupancy, or operation of the
Property, or in the improvements to be erected thereon and that each contract, or agreement with
respect thereto shall specifically contain the following provision:

“Equal Opportunity Provision”

A. In the operation of the property, neither the Lessee nor any contractor or manager
employed by Lessee shall discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, pregnancy, age,
disability or handicap, familial status, marital status or any other legally protected
class, and they shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to
their race, color, religion, national origin, sex, pregnancy, age, disability or
handicap, familial status, marital status or any other legally protected class. Such
action shall include, but not be limited to the following: employment, upgrading,
demotion or transfer; recruitment, or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Lessee agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be
provided by Lessee setting forth the provisions of this Equal Opportunity Clause,
and to cause any contractor, subcontractor or manager to do likewise.

B. The Lessee and any contractor or manager shall, in all solicitations or
advertisements for employees placed by them or on their behalf, state that all
qualified applicants will receive consideration for employment without regard to
race, color, religion, national origin, sex, pregnancy, age, disability or handicap,
familial status, marital status or any other legally protected class. They shall send
to each labor union or representative of workers with which they, or any of them,
have a collective bargaining agreement or other contract or understanding, a
notice, to be provided by Lessee, advising the labor union or workers’
representative of their commitments under this Equal Opportunity Clause, and
shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

18. AD VALOREM TAXES AND UTILITIES
Lessee shall pay any and all ad valorem taxes, or other taxes that may be levied against

the Property commencing as of the effective date hereof. Lessee shall pay all utilities for the
Property.



19.  WASTE

Lessee shall maintain the Property in a good, safe and substantial condition and shall use
all reasonable precaution to prevent waste, damage or injury to the Property.

20. DAMAGE

Lessee shall repair, replace and maintain the Property in a good, safe and substantial
condition and shall use all reasonable precaution to prevent waste, damage or injury to the
Property. In the event of damage to or destruction of any improvements hereafter constructed on
the Property by fire, windstorm, water or any other cause whatsoever, Lessee shall, within a
reasonable time, repair or rebuild such structures so as to place the same in as good and tenable
condition as they were before the event causing such damage or destruction; failure to do so shall
constitute a breach of this Lease.

21. ENFORCEMENT OF LEASE, FORFEITURE DEFAULT, REMEDIES,
NONWAIVER

Lessor may enforce the performance of this Lease in any manner provided by law, and
this Lease shall be void upon the following events:

A. If Lessee shall desert or vacate the Property;

B. If default shall be made by Lessee in the payment of the Lease payments as
specified in this Lease;

C. If Lessee shall file a petition of bankruptcy, or make an assignment for the benefit
of creditors, or be adjudicated a bankrupt, or take advantage of any insolvency
act.

D. If default shall be made by Lessee in the performance of any of the terms or

conditions of this Lease.

E. If Lessee shall fail to comply with any of the statutes, ordinances, rules or
regulations of any governmental body governing or regulating Lessee’s business.

Lessor shall notify Lessee of any such default and of Lessor’s intention to declare this
Lease terminated which notice Lessor shall make in writing. Unless Lessee shall have removed
or cured the default within ten (10) days if a monetary default or to maintain insurance as
required by this Agreement or within thirty (30) days if a nonmonetary default, from the date of
Lessor’s notice of intention to declare the Lease terminated, this Lease shall come to an end as if
the date established by notice from Lessor to Lessee, Lessor’s agent or attorney shall have the
right, without further notice or demand, to re-enter and remove Lessee and Lessee’s property
from the Property without being deemed guilty of any trespass.



The failure of Lessor to insist, in any one or more instances, on a strict performance of
any of the terms or conditions of this Lease, or to exercise any option set forth in this Lease, shall
not be construed as a future waiver or a relinquishment of the provision or option, but it shall
continue and remain in full force and effect. The receipt by Lessor of rent, with knowledge of
the breach of any term or condition hereof, shall not be deemed a waiver of the breach and no
waiver by Lessor of any provision hereof shall be deemed to have been made unless expressed in
writing and signed by Lessor.

22, NOTICES

All notices provided in this Lease shall be deemed sufficient when sent by U.S. Certified
Mail, Return Receipt Requested, postage prepaid, to the following address:

Lessor: The City of Pensacola
c/o City Administrator
City of Pensacola
City Hall
222 West Main Street
Pensacola, Florida 32502

With copy to: City Attorney
City of Pensacola
222 West Main Street
Pensacola, Florida 32502

Lessee: President
Visit Pensacola

1401 E. Gregory Street
Pensacola, Florida 32502

23. PROVISIONS BINDING

The terms and provisions of this Lease shall be binding upon and shall inure to the
benefit of the parties hereto, including sublessees, and, their successors, respectively.

24. AMENDMENT

This Lease may not be altered, changed or amended except by an instrument in writing,
signed by the parties hereto.

25. SEVERABILITY
If any provisions of this Lease shall be declared in contravention of law or void as against

public policy, such provisions shall be considered severable and the remaining provisions of this
Lease shall continue in full force and effect.



26. PARAGRAPH HEADINGS

The paragraph headings in this Lease are intended for convenience only and shall not be
taken into consideration in any construction or interpretation of this Lease or any of its
provisions.

27. ENTIRE AGREEMENT

This instrument constitutes in the entire agreement between Lessor and Lessee on the
subject of this Lease, and all prior to contemporaneous oral or written agreements, or
representation of any nature with reference to the subject matter of this Lease are canceled and
superseded by the provisions of this Lease.

28. WAIVER

Failure on the part of Lessor to complain of any action or non-action on the part of
Lessee, no matter how long it may continue, shall not be deemed to be a waiver by Lessor of any
of its rights under this Lease. Further, it is covenanted and agreed that no waiver at any time of
any of the provisions of this Lease by Lessor shall be construed as a waiver at any subsequent
time of the same provisions. The consent or approval by Lessor to or of any action by Lessee
requiring Lessor’s consent or approval shall not be deemed to waiver or render unnecessary
Lessor’s consent or approval to or of any subsequent similar act by Lessee.

29. TIME OF THE ESSENCE

Time is of the essence of each and every provision, covenant and condition of this Lease
on the part of Lessor and Lessee to be done and performed.

30. GOVERNING LAW
This Lease is subject to and shall be governed by the laws of the State of Florida.
31. VENUE

Venue for any claim, action or proceeding arising out of the Lease shall be Escambia
County, Florida.

32.  ASSIGNMENT
Lessee shall not assign this Lease without prior written approval by Lessor.
33. SUBLETTING

Lessee may sublet portions of the Property upon obtaining prior written approval from
Lessor.



EXECUTED in multiple original copies to be effective as of the day and year first above
written.

CITY OF PENSACOLA
A municipal corporation, Lessor

By:

Grover C. Robinson, IV
Attest: Mayor

Ericka L. Burnett, City Clerk

Witnesses:

Signature

Print

Signature

Print VISIT PENSACOLA, INC.

Attest: By:

President

Secretary

Witnesses:

Signature

Print

Signature

Print



STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this day of
, 2020, by Grover C. Robinson, IV, the Mayor of the City of
Pensacola, a municipal corporation, for and on behalf of the City, and who is personally known
to me.

GIVEN under my hand and official seal this day of ,

2020.

NOTARY PUBLIC

Name

[Type or print Name]
My Commission Expires:

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this day of
, 2020, by the President of Visit Pensacola, Inc., a Florida not for profit
corporation, for and on behalf of the corporation and who is personally known to me or has
produced as identification.

GIVEN under my hand and official seal this day of
, 2020.

NOTARY PUBLIC

Name

[Type or print Name]
My Commission Expires:



N

‘SIUDY FF'0 ONINIVINGD "ONINNIDIE 40 LNIOd 3HL

OL 1331 OC'BE LS3m SONDDIS 8C SIALNNMN 9F S3IZWO30 L1 HIHNON
30N2HL 1S3IM SONODAS ZT SILANIW £7 5338030 8L S ONIXV3R
OHOHD 1334 0G'OLL  HIONZD QuOHD) 1333 LSFZL HOJ SONOI3S
00 SILNNAW 00 S334930 084 J0 3IONV J¥EINID v HONOUHL
ANVONNOE (3ANND OIWS ONOTY ZONIHL ‘1334 §2°65 S0 SOV

¥ ONIAYH ONY HIMON 3HL OL  3AVONOD 3AYND v 30 3unlvAdng
40 LNIO4 AHL OL 1334 0’88 ¥04 ISv3 SGNOJ3S 8T SILONIN

oc $33w93Q L1 HLNOS 3IDONIHL *1Sv3 SONODIS T SALNNIA

£7 £33¥930 U7 HINON ONRIVIE CuOHD 11333 0§'Di1 WLONIY
O¥OHD] 1334 £6°€Z1 d04 SANODIS 0O SILNNIN 00 3349530

0L 40 3VONV WEINID ¥V HOROWHL AYVANNOE G3ANMD OWS
ANOTY IONIHL $1334 ST'SS 40 SNIvd ¥ ONIAYH QNY HINDS 3HL oL
JAVONGD IAUND ¥ 40 WNIVANNAD 30 INIOd 3HL GNv ‘03810830 38
Ol v3sv 35v31 3HL 40 N3L3NM3d 03dvHS TWAD, 3HL NO LNIOd ¥
INIZB ONY "13DU¥d LOIFENS A0 ONINNIS3E 40 LNIOd 3HL OL 1334
¢Sk ¥Od LSV SANOIIS 80 SALNNIN 12 S33WO30 € HIHON
IONIHL UNIOD ¥ OL 1334 16°8C Y04 1SY3 SONQJ3IS 60 SIIONIK
L1 SI3¥DIG LB HIHON 3ONIHL 'BE AVMHOIH 'S 40 3N AVM

4C IHOW 1SV3 3HL ¥VAN (3IvO0] ONIZE “XTTdWOD Hdvd J0ISAVM
HL 40 §3L3WIE3S IHL NiHLM  INIOJ ¥ OL 1334 £2°6561 ¥0d
18v3 SONOD3S #§ SALNNIN 05 S3THTIQ 88 HIHON 3JONAHL 1NtOd
v Ol 1334 CCvly ¥04 ISV SONQI3S ¥¥ SINWIK OF 5338030
€O HINON NA¥ ‘A¥M J0 LHOIN QWS INILEVA3Q 3ONIHL HINIOE

v 0L 1334 96'66 HOJ 3N A¥M JO JHOIY 1S3M QIS ONCTY 1S3M
SONCOIS vl SALANIK 90 S334530 00 HLNOS 3OWIHL NNH aNY
‘NOSIYK. O SYWOHL AE 9061 NI QILHHHALOD VOO 'WIDOVENId
40 ALD 3HE 40 dvn 3H1 Ol ONIQHOOTY INNIAY HIZi 40 3NN
A 40 1O 1530 FHL Hbw L33d1S YONYRYIYS 1SV 30 3nN
v 40 LHOIE HINOS IHL 40 NOWDISEILN! 3HL 1V ONIQNINNOD

- NOILgI¥0S3C vOdl

.OM“...H gIvOS

TIvida

[ve)
%
S
£
S
5

g
2

1685
3,60,1L.LBN
i

EXHIBIT A"



Foees Y

M o s b, WO

EELVIOoSSY
TIEMaIvo

N/L D)

ASALHDEY AR

H YI00YSEd
SNOLICY EINED
HOUYRHOSN HOLSIA

mmmm VIENOD

ANSE TAMYED

VAV TIONVIL00D | - DAY
SNOUWIIAY M3N NI BLHOM LEHOS

S30VdS £E2 = I8 006/JS 0868
IS 006/20V4S | 'S20VLS (BIN03Y
8 - §30VdS (B50d40Hd

£~ EE30VdE DNLEDE

NOLEYIRIOSN DNV

75 00T - VIV 35V (B5040Hd
TG (29'GE - YV 36V DNLENE
.zo_..rd—,touwﬁwm{m:

LoMIsia INENJOBAIE AVMELLYD - D
NOLLYINHON DNINOZ

y N 0-09 = 1:TVDS
iv NvId LIS MIN
HLEON

EXHIBIT "B"




EXHIBIT “C”

Insurance Requirements

Insurance shall be issued by an insurer whose business reputation; financial stability and
claims payment reputation is satisfactory to the Lessor, for the Lessor's protection only.
Unless otherwise agreed, the amounts, form and type of insurance shall conform to the
following minimum requirements:

WORKER'S COMPENSATION

The Lessee shall purchase and maintain Worker's Compensation Insurance Coverage for
all Workers' Compensation obligations whether legally required or not. Additionally, the
policy, or separately obtained policy, must include Employers Liability Coverage of at
least $100,000 each person -accident, $100,000 each person - disease, $500,000
aggregate - disease.

COMMERCIAL GENERAL, AUTOMOBILE AND UMBRELLA LIABILITY COVFRAGES

The Lessee shall purchase coverage on forms no more restrictive than the latest editions
of the Commercial General Liability and Business Auto policies filed by the Insurance
Services Office. The Lessor shall not be considered liable for premium payment, entitled
to any premium return or dividend and shall not be considered a member of any mutual or
reciprocal company. Minimum limits of $1,000,000 per occurrence, and per accident,
combined single limit for liability must be provided, with umbrella insurance coverage
making up any difference between the policy limits of underlying policies coverage and
the total amount of coverage required.

Commercial General Liability coverage must be provided, including bodily injury and

property damage liability for premises, operations, products and completed operations,
and independent contractors. Broad Form Commercial General Liability coverage, or its
equivalent shall provide at least, broad form contractual liability applicable to this specific
contract, personal injury liability, and broad form property damage liability. The coverage
shall be written on occurrence-type basis.

Business Auto Policy coverage must be provided, including bodily injury and property
damage arising out of operation, maintenance or use of owned, non-owned and hired
automobiles and employee non-ownership use.

Umbrella Liability Insurance coverage shall not be more restrictive than the underlying

insurance policy coverages. The coverage shall be written on an occurrence-type basis.
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