
Community Redevelopment Agency

City of Pensacola

Agenda - Final

222 West Main Street

Pensacola, FL  32502

The City of Pensacola Community Redevelopment Agency was 

created by the City Council and is a dependent special district 

in accordance with the Florida State Statutes Chapter 189 

(Resolution No. 55-80 adopted on September 25, 1980; and 

amended Resolution No. 22-10 adopted on August 19, 2010.)

Hagler-Mason Conference Room, 2nd Floor3:30 PMMonday, October 10, 2022

Immediately following City Council Agenda Conference starting at 3:30 P.M.

Members of the public may attend the meeting in person. City Council encourages 

those not fully vaccinated to wear face coverings that cover their nose and mouth.

Members of the public may also attend and participate via live stream or phone. 

Live meeting video: cityofpensacola.com/428/Live-Meeting-Video. Public input

CALL MEETING TO ORDER

Members: Teniade Broughton, Chairperson, Casey Jones, Vice Chairperson, 

Jennifer Brahier, Ann Hill, Jared Moore, Sherri Myers, Delarian Wiggins

BOARD MEMBER DISCLOSURE

Board Members disclose ownership or control of interest directly or indirectly of property in 

the Community Redevelopment Area

CHAIRMAN'S REPORT

APPROVAL OF MINUTES

1. 22-00994 CRA MEETING MINUTES - 09/12/2022

CRA MEETING MINUTES - 09/12/2022Attachments:

PRESENTATIONS

DISCUSSION ITEMS

2. 22-00967 2017 AND 2019 REDEVELOPMENT BOND PRIORITIES

Sponsors: Teniade Broughton

2017 and 2019 Bond Series Allocations - As of 082922Attachments:
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3. 22-01001 INFILL REDEVELOPMENT OF NORTH PALAFOX PARKING LOT

Sponsors: Teniade Broughton

Site MapAttachments:

ACTION ITEMS

4. 22-00980 PARKING SPACE ALLOCATION AGREEMENT FOR NORTH 

PALAFOX PARKING LOT

That the Community Redevelopment Agency (CRA) approve a parking 

space allocation agreement for a license to use 88 parking spaces 

within the North Palafox Parking Lot, Parcel ID Numbers 

000S009007000022 and 000S009007000023, by the EGD Hotel, LLC.

Recommendation:

Sponsors: Teniade Broughton

Parking Space Allocation Agreement - North Palafox LotAttachments:

5. 22-00970 SIXTH AMENDMENT TO HAWKSHAW DECLARATION OF 

CONDITIONS, COVENANTS AND RESTRICTIONS

That the Community Redevelopment Agency (CRA) approve a Sixth 

Amendment to the Declaration of Conditions, Covenants and 

Restrictions for the Hawkshaw Redevelopment Project at 9th Avenue 

and Romana Street as enumerated in the attached. 

Recommendation:

Sponsors: Teniade Broughton

Proposed 6th Amendment to CCRs.docxAttachments:

OPEN FORUM

ADJOURNMENT

The City of Pensacola adheres to the Americans with Disabilities Act and will make 

reasonable accommodations for access to City services, programs and activities. Please call 

436-5640 (or TDD 435-1666) for further information. Request must be made at least 48 hours 

in advance of the event in order to allow the City time to provide the requested services.

If any person decides to appeal any decision made with respect to any matter considered at 

such meeting, he will need a record of the proceedings, and that for such purpose he may 

need to ensure that a verbatim record of the proceedings is made, which record includes the 

testimony and evidence upon which the appeal is to be based.
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00994 Community Redevelopment Agency 10/10/2022

SUBJECT:

CRA MEETING MINUTES - 09/12/2022
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City of Pensacola 
 

    COMMUNITY REDEVELOPMENT AGENCY 
       

Meeting Minutes 
 

September 12, 2022, 5:36 P.M. Hagler Mason Conference Rm. 

 
 

The Community Redevelopment Agency (CRA) Board meeting was called to 
order by Chairperson Broughton at 5:36 P.M. (Immediately following the 3:30 P.M. City 
Council Agenda Conference). 
. 
CALL MEETING TO ORDER 
 
CRA MEMBERS PRESENT: Teniade Broughton, Ann Hill(left at 5:47 P.M.), Delarian 

Wiggins, Jared Moore, Jennifer Brahier, Casey Jones, 
Sherri Myers 

 
CRA MEMBERS ABSENT: None 

Public participation was available as follows: 

Members of the public may attend the meeting in person. City Council encourages 
those not fully vaccinated to wear face coverings that cover their nose and mouth. 

Members of the public may also attend and participate via live stream or phone.  
 
Live meeting video: cityofpensacola.com/428/Live-Meeting-Video. Public input form  
here: www.cityofpensacola.com/CRAInput. 
 
 
BOARD MEMBER DISCLOSURE 
 
BOARD MEMBERS DISCLOSE OWNERSHIP OR CONTROL OF INTEREST 
DIRECTLY OR INDIRECTLY OF PROPERTY IN THE COMMUNITY 
REDEVELOPMENT AREA 
 
CRA Members Hill and Wiggins disclosed ownership or control of interest directly or 
indirectly of property in the Community Redevelopment Area. 
 
CHAIRMAN'S REPORT 
 
None. 
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APPROVAL OF MINUTES 
 
1. 22-00891 CRA MEETING MINUTES - 08/15/2022 
 

A motion was made by CRA Member Casey Jones, seconded by CRA 
Member Delarian Wiggins. 
 
The motion carried by the following vote: 
 
Yes: 7   Teniade Broughton, Casey Jones, Ann Hill, Delarian 

Wiggins, Jared Moore, Jennifer Brahier, Sherri Myers 
 
No: 0    None 
 

 
 
PRESENTATIONS 
 
None. 
 
 
 
ACTION ITEMS 
 
 
2. 22-00846 PLAZA DE LUNA CONCESSIONS AGREEMENT 

 
Recommendation: That the Community Redevelopment Agency (CRA) approve 
a concessions agreement with Deluna's Chat & Chew, LLC for operation of the 
concession facility at Plaza de Luna Park. 

 
A motion was made by CRA Member Jared Moore, seconded by CRA 
Member Casey Jones. 
 
CRA Assistant Manager Victoria D’Angelo gave an overview of the item. Staff 
responded accordingly to questions.   
 
 
The motion carried by the following vote: 
 
Yes: 7   Teniade Broughton, Casey Jones, Ann Hill, Delarian 

Wiggins, Jared Moore, Jennifer Brahier, Sherri Myers 
 
No: 0    None 
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3. 22-00822 EXTENSION OF CONSTRUCTION COMMENCEMENT DEADLINE 
FOR 150 SOUTH BAYLEN STREET THROUGH MARCH 31, 2023. 
 
Recommendation: That the Community Redevelopment Agency (CRA) approve 
an extension of the date to commence construction on redevelopment of the 
property at 150 South Baylen Street through March 31, 2023, as well as the 
repurchase deadline through September 27, 2023, and the notice of intent to 
repurchase deadline through May 30, 2023. 

 
A motion was made by CRA Member Jared Moore, seconded by CRA 
Member Casey Jones. 
 
CRA Assistant Manager Victoria D’Angelo provided an overview of the item, and 
introduced Andrew Rothfeder, developer for Red Feather Developers. Mr. 
Rothfeder spoke to the item. Staff responded accordingly to questions.  
 
The motion carried by the following vote: 
 
Yes: 7   Teniade Broughton, Casey Jones, Ann Hill, Delarian 

Wiggins, Jared Moore, Jennifer Brahier, Sherri Myers 
 
No: 0    None 
 
 

4. 22-00873 SIXTH AMENDMENT TO HAWKSHAW DECLARATION OF 
CONDITIONS, COVENANTS AND RESTRICTIONS 
 
Recommendation: That the Community Redevelopment Agency (CRA) authorize 
staff to negotiate a Sixth Amendment to the Declaration of Conditions, Covenants 
and Restrictions for the Hawkshaw Redevelopment Project at 9th Avenue and 
Romana Street. 

 
A motion was made by CRA Member Casey Jones, seconded by CRA 
Member Jennifer Brahier. 
 
CRA Assistant Manager Victoria D’Angelo gave a brief overview of the item. Brian 
Spencer of SMP Architecture and Tripp Maygarden of Moorehead Law Group 
discussed the item. Staff responded accordingly to questions.  
 
The motion carried by the following vote (with CRA Member Ann Hill no 
longer in attendance): 
 
 
Yes: 4   Casey Jones, Jared Moore, Jennifer Brahier, Sherri Myers 
 
No: 2    Teniade Broughton, Delarian Wiggins 
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DISCUSSION ITEMS 
 
None. 
 
 
OPEN FORUM 
 
None. 
 
 
 
ADJOURNMENT 
 
7:09 P. M.       APPROVED ____________________ 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00967 Community Redevelopment Agency 10/10/2022

DISCUSSION ITEM

FROM: Teniade Broughton, Chairperson

SUBJECT:

2017 AND 2019 REDEVELOPMENT BOND PRIORITIES

SUMMARY:

In 2017, the Community Redevelopment Agency (CRA) and City Council authorized the issuance of
redevelopment bonds to carry out projects within the Urban Core, Eastside and Westside
Redevelopment districts. In 2019, an additional bond issue was approved for the Urban Core district.

Changes in project priorities and market conditions warrant a review of priorities for the use of the
remaining 2017 and 2019 bonds. In establishing priorities for both bond issues, the CRA should
consider projects that can be completed expeditiously due to financial and legal requirements
associated with redevelopment bonds. Also, the use of bond funds are limited to eligible types of
expenses.

It is requested that the CRA discuss its project priorities for use of this bond funding.

PRIOR ACTION:

August 7, 2017 - The CRA adopted Supplemental Budget Resolution No. 2017-9 and Supplemental
Budget Resolution No. 2017-11, appropriating funding in connection with the Westside and Eastside
Redevelopment Revenue Bonds.

August 10, 2017 - City Council adopted Supplemental Budget Resolution No. 17-39 and
Supplemental Budget Resolution No. 17-44, appropriating funding in connection with the Westside
and Eastside Redevelopment Revenue Bonds.

November 6, 2017 - The CRA adopted Supplemental Budget Resolution No. 2017-19 CRA,
appropriating funding in connection with the Urban Core Redevelopment Revenue Bonds, Series
2017.

November 9, 2017 - City Council adopted Supplemental Budget Resolution No. 17-79, appropriating
funding in connection with the Urban Core Redevelopment Bonds, Series 2017.

July 15, 2019 - The CRA adopted Supplemental Budget Resolution No. 2019-05 CRA, appropriating
funding in connection with the Urban Core Redevelopment Refunding and Improvement Revenue

Page 1 of 2
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File #: 22-00967 Community Redevelopment Agency 10/10/2022

Bond, Series 2019.

July 18, 2019 - City Council adopted Supplemental Budget Resolution No. 2019-32, appropriating
funding in connection with the Urban Core Redevelopment Refunding and Improvement Revenue
Bond, Series 2019.

February 3, 2010 - The CRA held a workshop for the purpose of reviewing projects for funding
through the Urban Core Redevelopment Refunding and Improvement Revenue Bonds, Series 2019.

February 10, 2020 - The CRA approved the “Hashtag” Waterfront Connector improvements, Bruce
Beach improvements, Community Maritime Park Day Marina and the Jefferson Road Diet/sidewalk
repair improvements (aka “East Garden District”) projects in accordance with the 2010 Urban Core
Community Redevelopment Plan for funding through the Urban Core Redevelopment Refunding and
Improvement Revenue Bonds, Series 2019.

STAFF CONTACT:

David Forte, Deputy City Administrator - Community Development
Sherry Morris, Development Services Director
Victoria D’Angelo, CRA Assistant Manager
Amy Lovoy, Chief Financial Officer

ATTACHMENTS:

1) 2017 and 2019 Series Bond Allocations - As of 08/29/22

PRESENTATION: No

Page 2 of 2
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Project Code Title 
Balance

123302 "A" STREET REVITALIZATION 896,219.50                          

123322 "A" STREET REVITALIZATION ENG SRV 57,202.20                            

123315 LEE ST / W. MORENO STWTR PARK 1,316,131.90                       

123317 ACQ LEE ST / W. MORENO STWTR PARK 600,000.00                          

123319 PROJECT ACQ & REDEVELOPMENT 635,027.00                          

3,504,580.60                       

Project Priorities

A Street Revitalization Plan - Traffic Calming (50% split w Urban Core)

Westside Community Center Expansion/Relocation

Allice Williams Rehabilitation

ACW Site Acquisition

As of: 8/29/2022

City of Pensacola, Florida

Westside Redevelopment Revenue Bond, Series 2017

(Issued August 15, 2017; 3.3295% Arbitrage Yield)

$4,082,000
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Account Description 
Balance

507010 JEFFERSON STREET 8,269.00        

105303 REUS STREET REVITALIZATION 929.87           

105301 DEVILLERS STREET REVITALIZATION 928.73           10,127.60 

105320 DEVILLERS STREET CONSTRUCTION 66,095.00      

105302 "A" STREET REVITALIZATION 823,421.38    

105322 "A" STREET REVITALIZATION ENGINEERING 57,202.20      

105319 PROJECT ACQ & REDEVELOPMENT 1,562,038.00 

2,518,884.18 

Total except housing reclass to TIF: 956,846.18    

Project Priorities

See Urban Core sheet.

As of: 8/29/2022

City of Pensacola, Florida

Urban Core Redevelopment Revenue Bond, Series 2017

$8,000,000
(Issued November 15, 2017; 3.6003% Arbitrage Yield)
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Account Description 
Balance

000000 URBAN CORE SERIES 2019 FD 7/25/19 861.00              

315003 CMP DAY MARINA 1,131,687.93    

315004 JEFFERSON EGD STREETSCAPE* 200.00              1,132,748.93  

315001 BRUCE BEACH DESIGN & GEOTECH 25,800.26         

315011 BRUCE BEACH PHASE 1 CONSTRUCTION 634,240.00       

315012 BRUCE BEACH PHASE 1 ENGINEERING 106,231.37       

315013 BRUCE BEACH PHASE 2 674,322.00       

315002  HASTAG DESIGN & GEOTECH 75,843.57         

315005  HASTAG PHASE 1 CONSTRUCTION 3,740,000.00    

315006  HASTAG PHASE 1 ENGINEERING 171,770.00       

315007  HASTAG PHASE II CONSTRUCTION 1,727,169.00    

315008  HASTAG PHASE 2 ENGINEERING 96,727.84         

2,649,186.13    

Total except construction in progress: 7,644,381.60    

Project Priorities

See Urban Core sheet.

*A transfer of $18,000 from the holding account 

into the Jefferson account was made in

January 2022 to cover the cost of a MioVision

unit for Jefferson St and Garden St. CRA

anticipates these funds being reimbursed

by a developer. Once the funds are

reimbursed, they will go back into the Jefferson

project and the budget transfer will be reversed.

As of: 8/29/2022

City of Pensacola, Florida

Urban Core Redevelopment Refunding and Improvement Revenue Bond, Series 2019

$17,888,845
(Issued July 25, 2019; 3.4003% Arbitrage Yield)
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Urban Core Project Priorities

A Street Revitalization Plan - Traffic Calming (50% split w Westside)

Hashtag Phase 1 (Main St) 

Bruce Beach Phase 2

Hashtag Phase 2 (Cedar St)

Veterans Memoral Park (if grant not received)
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Project Code Title 
Balance

121320 CHAPPIE JAMES_SITE & STREETSCAPE 375,666.00      

121322 2700 DR MLK DRIVE: LAND ACQ 90,770.48        

466,436.48      

Project Priorities

Chappie James Mus & Flight Academy - Phase 2 

Affordable Housing Infill - 2700 Dr MLK Dr Acquisition

As of: 8/29/2022

City of Pensacola, Florida

Eastside Redevelopment Revenue Bond, Series 2017

$1,307,000
(Issued August 15, 2017; 3.3295% Arbitrage Yield)
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-01001 Community Redevelopment Agency 10/10/2022

DISCUSSION ITEM

FROM: Teniade Broughton, Chairperson

SUBJECT:

INFILL REDEVELOPMENT OF NORTH PALAFOX PARKING LOT

SUMMARY:

The Community Redevelopment Agency (CRA) property at the southwest corner of North Palafox
and Gregory Streets, otherwise known as the North Palafox lot, is developed as a parking lot. A
portion of the parking lot is currently leased by the United States Government for Federal Courthouse
Parking. Of the 133 spaces located on the lot, 45 spaces are leased by the Courthouse. The
remaining 88 spaces are not leased and currently serve as public parking. The term of the
Courthouse lease is 20 years, which began on April 1, 2020. However, the CRA has an option to
terminate the lease after the 5th year with 120 days prior notice.

The CRA is requested to discuss its interest in redevelopment of this site. The property consists of
two parcels - Parcel # 000S009007000022 and Parcel # 000S009007000023. The properties are
zoned C2-A and have a historic preservation future land use designation. They are located within the
Dense Business District, the Palafox Historic District and the Downtown Improvement District. Infill of
this location is a recommended strategy of the 2010 Urban Core Redevelopment Plan. This site may
be made available for infill redevelopment, however, any parking commitments made would need to
be considered and addressed in the strategy for redevelopment.

PRIOR ACTION:

2/27/2020 - City Council approved a lease with the United States Government for Federal
Courthouse parking at the North Palafox Parking Lot.

1/10/2020 - The CRA approved a lease with the United States Government for Federal Courthouse
parking at the North Palafox Parking Lot.

STAFF CONTACT:

David Forte, Deputy City Administrator - Community Development
Sherry Morris, Development Services Director
Victoria D’Angelo, CRA Assistant Manager

Page 1 of 2
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File #: 22-01001 Community Redevelopment Agency 10/10/2022

ATTACHMENTS:

1) Site Map - North Palafox Parking Lot

PRESENTATION: No

Page 2 of 2
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Site Map – North Palafox Parking Lot 

Parcel ID#s: 000S009007000022 and Parcel # 000S009007000023 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00980 Community Redevelopment Agency 10/10/2022

ACTION ITEM

SPONSOR: Teniade Broughton, Chairperson

SUBJECT:

PARKING SPACE ALLOCATION AGREEMENT FOR NORTH PALAFOX PARKING LOT

RECOMMENDATION:

That the Community Redevelopment Agency (CRA) approve a parking space allocation agreement
for a license to use 88 parking spaces within the North Palafox Parking Lot, Parcel ID Numbers
000S009007000022 and 000S009007000023, by the EGD Hotel, LLC.

SUMMARY:

The Community Redevelopment Agency (CRA) property at the southwest corner of North Palafox
and Gregory Streets, otherwise known as the North Palafox lot, is developed as a parking lot. A
portion of the parking lot is currently leased by the United States Government for Federal Courthouse
Parking. Of the 133 spaces located on the lot, 45 spaces are leased by the Courthouse. The
remaining 88 spaces are not leased and currently serve as public parking.

The EGD Hotel, LLC has requested a license to use the remaining 88 spaces between the house of
7:00 a.m. through 6:00 p.m., Monday through Friday, during construction of the East Garden District
hotel and twenty-four hours a day, seven days a week, upon receipt of a certificate of occupancy. The
term of the license is 10 years.

The EGD Hotel is a component of the master-planned East Garden District redevelopment project
located along the eastside of Jefferson Street and at the corner of Garden and Jefferson Street.
Approval of this agreement would provide for parking necessary for the development of the hotel.

PRIOR ACTION:

None.

FUNDING:

Not applicable.

FINANCIAL IMPACT:

Monthly license fees due to the CRA for use of the parking spaces would be $30.00 per space during
Page 1 of 2
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File #: 22-00980 Community Redevelopment Agency 10/10/2022

Monthly license fees due to the CRA for use of the parking spaces would be $30.00 per space during
construction of the hotel and $50.00 per space upon completion of the hotel, during the first five-year
period. The fees due after the 5 year period would be market rate adjusted annually in accordance
with the Consumer Price Index (CPI) rate. Fees collected will be deposited into the Parking
Management Fund in accordance with the CRA’s Interlocal Agreement with the City for Parking
Management.

LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes

 10/4/2022

STAFF CONTACT:

David Forte, Deputy City Administrator - Community Development
Sherry Morris, Development Services Director
Victoria D’Angelo, CRA Assistant Manager
Lissa Dees, Parking Manager

ATTACHMENTS:

1) Parking Space Allocation Agreement - Gregory and Palafox Parking Lot

PRESENTATION: No end

Page 2 of 2
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 PARKING SPACE ALLOCATION AGREEMENT 
 
 
THIS LICENSE AGREEMENT AND RELEASE IN FAVOR OF THE CRA (“Agreement”) is 
made and entered into this ________ day of ___________, 2022, by and between the 
Community Redevelopment Agency of the City of Pensacola (“CRA”) whose address is 222 W. 
Main Street, Pensacola, FL 32501, and the EGD Hotel, LLC, a Florida limited liability company 
(hereinafter referred to as “Licensee”), whose address is 41 N. Jefferson St., 4th Floor, Pensacola, 
FL 32502, both collectively referred to herein as the “Parties.”  

 
WITNESSETH: 

 
WHEREAS, CRA is the owner of the parking lots located generally on the 

southwest corner of W. Gregory and N. Palafox Streets in Pensacola, Florida, which are 
identified by the Escambia County Property Appraiser as Parcel ID Numbers: 
000S009007000022 and 000S009007000023 (the “Parking Lot”) and depicted on Exhibit A;  

 
WHEREAS, Licensee intends to construct a hotel on a portion of the real 

property located generally at 39 E. Chase Street, Pensacola, Florida (the “Hotel”) and Licensee 
has requested that CRA grant Licensee use of a portion of the Parking Lots (as more particularly 
described below) to provide overflow parking for the Hotel and adjacent commercial uses;  

 
WHEREAS, CRA desires to license to Licensee and Licensee desires the use of 

that portion of the Parking Lot described in Section 1 below, upon the terms and subject to the 
conditions hereinafter set forth; 
 

NOW, THEREFORE, in consideration of the mutual covenants and promises 
hereinafter set forth, the Parties hereby agree as follows: 
 

Section 1. Recitals. 
 

  The parties agree the recitals above are true and correct and are incorporated into 
this Agreement as if fully set forth herein.  
  
  Section 2.  Description of Licensed Area 
 

Upon the terms and subject to the conditions set forth herein, CRA, in exchange 
for the payment of rent and the performance of the promises made by Licensee in this 
Agreement, grants to Licensee, and Licensee agrees to rent from CRA eighty-eight (88) available 
spaces in the Parking Lot.  As shown in the attached Exhibit A, the available spaces are depicted 
in blue outline.  This Agreement does not grant a license to use spaces which are the subject of 
an agreement with the federal government for the use of the courthouse (exhibit B), which are 
depicted with an “X” within a red outline (“Excluded Spaces”).  The Parking Lot, less the 
Excluded Spaces, is hereinafter referred to as the “Premises.”  In the event Excluded Spaces 
become available for use, then they may become part of the Premises. 

 

20



 

Page 2 of 10 
 

Section 3. Term of License 
 
  (a) Licensee shall have the right to occupy and use the Premises for the 
purpose of parking for a term beginning on the date of execution and continuing to and including 
the last day of the one-hundred twentieth (120th) full calendar month thereafter (the “License 
Term”) during the hours of 7:00 a.m. through 6:00 p.m., Monday through Friday of each week 
during construction of the Hotel; provided, however, that upon notification as required under this 
Agreement, the Licensee shall have the right to occupy and use the Premises twenty-four (24) 
hours a day, seven days a week, once the Certificate of Occupancy is issued for the Hotel.  
 
  (b)  Should Licensee wish to extend this License for an additional term of any 
period, Licensee shall notify the CRA Manager of that intent no later than the first day of the 
eighty-fifth (85th) month of the License. 
 

Section 4. License Fees 
 
(a) In exchange for CRA's giving Licensee the right to use and occupy the 

Premises for the License Term, Licensee promises to pay Parking Management as the agent of 
the CRA the amounts set forth in Section 4(b) below, payable in monthly installments, in 
advance on or before the first (1st) day of each month, commencing on the Commencement Date 
and such amounts as may otherwise become due and payable to CRA hereunder; provided, 
however, CRA may notify Licensee at a future date of an alternative payee on behalf of the 
CRA.  
 

(b) The amount payable by Licensee pursuant to this paragraph (b) is 
hereinafter referred to as the “License Fee.”  From and after the Commencement Date, Licensee 
shall pay CRA a monthly License Fee equal to the product of (i) the number of parking spaces in 
the Premises (88), multiplied by (ii) $30.00 (the “Per Space Fee”), together with applicable sales 
or use taxes, if any, during the construction of the Hotel; and, further, upon the issuance of a 
Certificate of Occupancy, the per space fee shall be increased to $50.00; provided, however, that 
in year six, a market rate shall be established and the per space fee shall be adjusted annually in 
accordance with the Consumer Price Index (CPI) rate for the duration of the License.    
  

(c)  In the event the term of this License shall commence on a date other than 
the first (1st) day of the month, Licensee shall pay on the first (1st) day of the term of this 
License an amount of rent computed on a pro rata basis for the period from such day to the end 
of the month.   
 

(d) If any payment of the License Fee under this Section 4 is not received by 
the CRA in good funds on its due date, Licensee shall pay CRA a late charge of five percent 
(5%) of the amount due.  The term “License Fee” shall include all payments and charges made or 
incurred pursuant to this Section 3 and all other additional fees or any other charges due from 
Licensee to CRA under this Agreement, including without limitation applicable sales or use 
taxes, if any. 
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(e)  Licensee is responsible to pay all applicable taxes upon written notice by 
CRA of the amount due, the time and place for payment of such tax, and reasonable evidence 
that such tax is required. 
 
  Section 5.   Use of Premises 
 

(a) Licensee shall use the Premises for a parking lot and for no other use 
without the prior written consent of CRA, which consent may be withheld in CRA’s sole 
discretion.  Notwithstanding anything herein to the contrary, prior to the Hotel Completion Date, 
Licensee’s use of the Premises shall be limited to the hours of 7:00AM to 6:00PM, Monday 
through Friday of each week.  From and after the issuance of a Certificate of Occupancy at the 
completion of the Hotel, Licensee shall have the exclusive use of the Premises twenty-four (24) 
hours a day and seven (7) days a week.   
 

(b) Licensee agrees not to commit or allow to be committed any nuisance or 
other act against public policy.  Licensee agrees not to deface or damage the Premises in any 
manner or overload the floors of the Premises.        
 

(c) Licensee agrees not to knowingly use or keep any substance or material in 
or about the Premises which may impair the insurance on the Premises. 

 
Section 6. Alterations, Waste, Improvements   
 
Licensee shall permit no waste or injury to the Premises, and further shall not 

make any alterations, additions or improvements to the Premises, without the prior written 
consent of CRA, which consent may be granted or withheld in CRA’s sole and absolute 
discretion.  
 

Section 7. Quiet Enjoyment 
 

Subject to Section 5(a), CRA hereby covenants with Licensee that upon the 
performance by Licensee of the agreements herein set forth, Licensee may quietly hold and 
occupy the Premises without any interruption by CRA or persons claiming through or under 
CRA. 

 
Section 8. Right to Entry 

 
CRA may enter Premises at any time during usual business hours (or after hours if 

reasonably deemed necessary by CRA) and without interfering with Licensee's business 
operations for the purpose of inspecting same, removing alterations and additions not in 
conformity with this License, and exhibiting the property for sale, lease, appraisal, or mortgage. 
 

Section 9.  Maintenance and Repairs 
 

Licensee shall keep and maintain the Premises in good condition from the 
Commencement Date through the Hotel Completion Date, provided, however, that prior to the 
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Hotel Completion Date, Licensee shall not be responsible for or required to make any capital 
improvements to the Premises.  From and after the Hotel Completion Date, , Licensee shall be 
responsible for all maintenance, repairs, and capital improvements to the extend necessary to 
keep the Premises in reasonable usable condition. 

 
  Section 10.  Surrender 
 
  Upon the expiration or termination of this Agreement, the Premises shall be 
delivered back by the Licensee in the same or better condition as existed at the date of this 
Agreement.  In no event shall the Licensee be excused from its obligations with respect to acts or 
occurrences prior to the expiration or termination of this Agreement.  
 

Section 11.  Force Majeure 
 

All time deadlines in this Agreement are subject to extension for delays caused by 
force majeure.  The term "force majeure" as used in this Agreement shall include acts of God, 
strikes, lockouts, or other industrial disturbances, acts of the public enemy, wars, blockades, 
riots, acts of armed forces, epidemics, delays by carriers, inability to obtain materials, acts of 
public authorities, and any other causes, whether or not enumerated in this Section 11, which 
causes are beyond the control of the party required to perform. 
 
   Section 12.  Insurance 
 

Licensee shall provide on an annual basis satisfactory evidence of the insurance 
required to be maintained hereunder, as described on Exhibit C, attached, and fully incorporated 
herein by reference thereto. 
 

Section 13.  Liens 
 

Notwithstanding any contrary provision in this Agreement, the interest of CRA in 
the Premises shall not be subject to statutory construction liens arising by reason of 
improvements made by Licensee, and Licensee shall have no authority to create liens for labor or 
material on or against CRA's interest in the Premises.  Licensee acknowledges that any 
materialman, supplier, contractor, mechanic or laborer involved with work on the Premises must 
look only to Licensee for payment and that Licensee has no authority whatsoever to bind CRA or 
CRA's property interests.   

 
Section 14.  Insolvency or Bankruptcy 

 
(a) Any assignment by Licensee for the benefit of creditors or by operation of 

law shall not be effective to transfer any rights under this Agreement to the assignee, without the 
prior written consent of CRA. 
 

(b) If at any time during the term of this Agreement there shall be filed by or 
against Licensee in any court, pursuant to any statute either of the United States or any state, a 
petition in bankruptcy or insolvency or for reorganization or for appointment of a receiver or 
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trustee of all or a portion of Licensee's property, or if Licensee makes an assignment for the 
benefit of creditors, then Licensee shall be deemed to have breached this Agreement.  In such an 
event, CRA shall have the option to cancel and terminate this Agreement with or without notice.  
If CRA exercises its option to cancel and terminates this Agreement, neither Licensee nor any 
person claiming through or under Licensee shall be entitled to possession or to remain in 
possession of the Premises but shall forthwith quit and surrender the Premises. 
 

Section 15.  Defaults and Remedies 
 
  (a) Default.  The occurrence of any one or more of the following events shall 
constitute a material default and breach of this Agreement by Licensee: 

(1) The failure by Licensee to make any payment of fees or any other 
payment required to be made by Licensee hereunder, as and when 
due, provided that such non-payment shall not be an event of 
default if Licensee pays the full amount due within five (5) 
business days after written notice from CRA; 

(2) The failure of Licensee to observe or perform any of the covenants, 
conditions or provisions of this Agreement to be observed or 
performed by Licensee, other than described in subparagraph 
(1) above, where such failure shall continue for a period of thirty 
(30) days after written notice thereof from CRA to Licensee; 
provided, however, that if the nature of Licensee’s default is such 
that more than thirty (30) days are reasonably required for its cure, 
then Licensee shall not be deemed to be in default if Licensee 
commences such cure within said thirty (30) day period and 
thereafter diligently pursues such cure to completion; 

(3) The making by Licensee of any general assignment for the benefit 
of creditors; 

(4) The filing by or against Licensee of a petition to have Licensee 
adjudged a bankrupt or a petition for reorganization or 
arrangement under any law relating to bankruptcy (unless, in the 
case of a petition filed against Licensee, the same is dismissed 
within ninety (90) days); 

(5) The appointment of a trustee or receiver to take possession of all or 
substantially all of Licensee’s assets located at the Premises or of 
Licensee’s interest in this Agreement. 

   (b) Remedies.  In the event of any such material default or breach by 
Licensee, CRA may at any time thereafter, with or without notice or demand (except as specified 
in subsection (1) above) and without limiting CRA in the exercise of any right or remedy which 
Licensee may have by reason of such default or breach: 

24



 

Page 6 of 10 
 

(1) Terminate Licensee’s right to possession of the Premises by any 
lawful means, in which case this Agreement shall terminate and 
Licensee shall immediately surrender possession of the Premises to 
CRA.  In such event CRA shall be entitled to recover from 
Licensee all damages incurred by CRA by reason of Licensee’s 
default, including but not limited to the following: cost of 
recovering possession of the Premises, expenses of re-letting, 
including necessary renovation and alteration of the Premises, 
reasonable attorney’s fees and any real estate commission actually 
paid; and the worth at the time of award by the court having 
jurisdiction thereof of (i) the unpaid rent which had been earned at 
the time of termination, (ii) the amount by which the unpaid rent 
which would have been earned after termination until the time of 
award exceeds the amount of such rental loss for the same period 
which the Licensee proves could have been reasonably avoided, 
and (iii) the amount by which the unpaid rent for the balance of the 
Agreement Term after the time of such award exceeds the amount 
of such rental loss for the same period that Licensee proves could 
be reasonably avoided.  The worth at the time of award of the sums 
referred to in clauses (i) and (ii) above shall be computed by 
allowing interest from the due date at the legal rate applicable to 
money judgments entered in the State of Florida.  The worth at the 
time of award of the amount referred to in clause (iii) above shall 
be computed by discounting such amount at a reasonable discount 
rate based upon the circumstances existing at the time of the 
award.  As used herein rent shall include charges equivalent to 
rent.  In the event of termination or repossession of the Premises 
for an event of default, CRA shall use reasonable efforts to 
mitigate damages by reletting the Premises. 

(2) Maintain Licensee’s right to possession, in which case this 
Agreement shall continue in effect whether or not Licensee shall 
have abandoned the Premises.  In such event CRA shall be entitled 
to enforce all of CRA’s rights and remedies under this Agreement, 
including the right to recover all fees payable hereunder. 

(3) Pursue any other remedy now or hereafter available to CRA under 
the laws or judicial decisions of the state where the Premises are 
located, including any right or remedy available to a creditor under 
the Florida Uniform Commercial Code. 

  Section 16. Release  
 
  As a material condition of this Agreement, and as inducement to the CRA to enter 
into this Agreement, the Licensee hereby expressly agrees to release and forever discharge the 
CRA, the City, and the CRA’s and City’s officers and employees, from any and all claims, suits, 
actions, damages, liability and expenses in conjunction with loss of life, bodily injury or personal 
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injury, property damage or contractual disputes, including loss or use thereof, either directly or 
indirectly caused by, resulting from, arising from or occurring in connection with Licensee’s 
activities at the Premises. By signature to this Agreement, the Licensee acknowledges that it 
understands the contents and substance of the release and voluntarily agrees to the terms.  
 
  Section 17.  Control  
 
  Licensee shall retain control over its employees, agents, servants, contractors, and 
invitees and their activities on or about the Premises and the manner in which said activities shall 
be undertaken, and to that end, the Licensee shall not be deemed to be an agent of the CRA or 
the City.  Reasonable precautions shall be exercised at all times by the Licensee for the 
protection of all persons, including employees, and property.  The Licensee shall make regular 
and periodic effort to detect hazards and shall take prompt action where loss control/safety 
measures should reasonably be expected. 
 
  Section 18.  Condition of Property  
 
  It is understood and agreed that the Licensee accepts the Premises in its present 
condition, and no representation as to any portion, part, or section of said property is hereby 
made by the CRA or City, nor does the CRA or City warrant or represent that the property is safe 
or suitable for the purpose for which it is permitted to be used by the Licensee. 
 
  Section 19.  No Assignment  
 
  This Agreement shall be for the sole use and benefit of the Licensee, which shall 
not assign or sublet this Agreement or the license; any such action shall be null and void. 
 
  Section 20.  Demands and Other Instruments   
 

All notices, demands, requests, consents and other instruments required or 
permitted to be given pursuant to the term of this Agreement shall be in writing and shall be 
deemed to have been properly given and received (i) upon personal delivery to the recipient’s 
individual representative named below, (ii) upon the earlier of actual receipt or refusal of 
acceptance if sent by first class, registered or certified United States Mail, return receipt 
requested, or (iii) upon the earlier of actual receipt or the next business day if sent by Federal Express, 
Airborne Express, or other nationally recognized overnight commercial delivery service, fees prepaid for 
next business day delivery, addressed to each party hereto at: 
 
  Licensee: EGD Hotel, LLC 
    Attn: Chad C. Henderson 
    41 N. Jefferson St., 4th Floor 
    Pensacola, FL 32502 
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  Owner: Community Redevelopment Agency  
    Attn: CRA Manager 
    222 W. Main Street 

Pensacola, Florida 32502 
 
or at such other address in the United States as the Parties may from time to time designate in 
writing and deliver to one another. 
 
  Section 21.  Venue  
 
  Venue for any claim, action or proceeding arising out of this Agreement shall be 
Escambia County, Florida. 
 
  Section 22.  Attorneys’ Fees  
 
  In no event shall CRA be obligated to pay any costs or attorneys’ fees with 
respect to any action, claim, or proceeding arising out of this Agreement.  This Agreement shall 
not be construed as a waiver of sovereign immunity and shall not be construed to create any third 
party beneficiaries. 
 
  Section 23.  Governing Law  
 
  This Agreement shall be governed by and construed in accordance with the laws 
of the State of Florida. 
 
  Section 24.  Public Records Act  
 
  The parties acknowledge and agree to fulfill all obligations respecting required 
contract provisions in any contract entered into or amended after July 1, 2016, in full compliance 
pursuant to Section 119.0701, Florida Statutes, and obligations respecting termination of a 
contract for failure to provide public access to public records. The parties expressly agree 
specifically that the contracting parties hereto shall comply with the requirements within 
Attachment "A" attached hereto and incorporated by reference. 
 
  Section 25.  Modifications  
 
  No waiver, alterations, consent or modification of any of the provisions of this 
Agreement shall be binding unless in writing and executed in the same formality herewith. 
  
  Section 26.  No Discrimination  
 
  Licensee shall not discriminate on the basis of race, creed, color, national origin, 
sex, age, or disability, in the performance of this Agreement. 
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  Section 27.  No Other Agreements  
 
  The Parties agree the Agreement contains all the terms and conditions agreed 
upon by the Parties. No other agreements, oral or otherwise, regarding the subject matter of this 
Agreement shall be deemed to exist or to bind either party.  
 
 IN WITNESS WHEREOF, this Agreement is executed by the authorized representatives 
of the CRA and Licensee on the day and year first written herein. 
 
 

EGD HOTEL, LLC 
41 N. JEFFERSON ST., 4th FLOOR 

PENSACOLA, FL 32502 
 

 COMMUNITY REDEVELOPMENT 
AGENCY OF THE  

CITY OF PENSACOLA 

   
 
 

  
 

Manager  Teniade Broughton, CRA Chairperson 
   
ATTEST:  ATTEST: 
   
 
 

  
 

Corporate Secretary  Ericka Burnett, City Clerk 
 
 
(SEAL) 
 
 

  
 
(SEAL) 

   
Legal in form and valid as drawn:  Approved as to substance: 
 
 

  
 
 

Charles V. Peppler, City Attorney  Victoria D’Angelo, Asst. CRA Manager 
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Attachment "A" 
 
PUBLIC RECORDS: Consultant/Contractor/Vendor shall comply with Chapter 119, 
Florida Statutes. Specifically, Consultant/ Contractor/Vendor shall: 
 
A. Keep and maintain public records required by the City to perform the service. 
 
B. Upon request from the City's custodian of public records, provide the City with a copy 

of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 

 
C. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 
duration of the Agreement term and following the completion of the Agreement if 
Consultant/ Contractor/Vendor does not transfer the records to the City. 

 
D. Upon completion of the Agreement, transfer, at no cost, to City, all public records in 

possession of Consultant/Contractor/Vendor or keep and maintain public records 
required by the City to perform the service. If Consultant/Contractor/Vendor transfers 
all public records to City upon completion of the Agreement, Consultant/ 
Contractor/Vendor shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If 
Consultant/Contractor/Vendor keeps and maintains public records upon completion of 
the Agreement, Consultant/Contractor/Vendor shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the 
City, upon request of the City's custodian of public records, in a format that is 
compatible with the information technology systems of the City. 

 
Failure by Consultant/Contractor/Vendor to comply with Chapter 119, Florida Statutes, 
shall be grounds for immediate unilateral cancellation of this Agreement by City. 
 

IF CONSULTANT/CONTRACTOR/VENDOR HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT: THE OFFICE OF THE CITY CLERK, (850) 435-1715, 
PUBLICRECORDS@CITYOFPENSACOLA.COM, 222 WEST MAIN STREET, 
PENSACOLA, FL 32502. 
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INSURANCE AND INDEMNIFICATION 

 
 GENERAL 
 

Before starting and until termination of work for, or on behalf of the City, the Licensee 
shall procure and maintain insurance of the types and limits specified. 
 
The term City, as is used in this section, is defined to mean the City of Pensacola 
Community Redevelopment Agency (CRA), The City of Pensacola itself, any 
subsidiaries or affiliates, elected and appointed officials, employees, volunteers, 
representatives and agents. 
 
 

 COVERAGE 
 

Insurance shall be issued by an insurer whose business reputation, financial stability and 
claims payment reputation is satisfactory to the City, for the City’s protection only.  
Unless otherwise agreed, the amounts, form and type of insurance shall conform to the 
following minimum requirements. 
 
 Worker’s Compensation 
 
The Licensee shall purchase and maintain Worker’s Compensation Insurance Coverage 
for all Workers’ Compensation as legally required.  Additionally, the policy, or 
separately obtained policy, must include Employers Liability Coverage of at least 
$100,000 each person – accident, $100,000 each person – disease, $500,000 aggregate – 
disease. 
 

Licensee’s Commercial General, Automobile, Garage Keepers, Pollution 
Liability and Umbrella Liability Coverages 

 
 
The Licensee shall purchase coverage on forms no more restrictive than the latest 
editions of the Commercial General Liability, Business Auto, Garage Keepers, and 
Pollution Liability policies filed by the Insurance Services Office.  City shall be an 
Additional Insured and such coverage shall be at least as broad as that provided to the 
Named Insured under the policy for the terms and conditions of this Contract.  The City 
shall not be considered liable for premium payment, entitled to any premium return or 
dividend and shall not be considered a member of any mutual or reciprocal company.  
Minimum limits of $1,000,000 per occurrence, and per accident, combined single limit 
for liability must be provided, with umbrella insurance coverage making up any 
difference between the policy limits of underlying policies coverage and the total amount 
of coverage required.  If the required limits of liability afforded should become impaired 
by reason of any claim, then the Licensee agrees to have such limits of $1,000,000 per 
occurrence, reinstated under the policy. 
 

Exhibit C
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Commercial General Liability coverage must be provided, including 
bodily injury and property damage liability for premises, operations, 
products and completed operations (including pollution related claims), 
independent Licensees, and property damage resulting from, collapse or 
underground (c,u) exposures.  The coverage shall be written on 
occurrence-type basis. 

 
 Business Auto Policy coverage must be provided, including bodily injury 

and property damage arising out of operation, maintenance or use of 
owned, non-owned and hired automobiles and employee non-ownership 
use. 

 
 Garage Keepers Liability coverage must include bodily injury and 

property damage liability for operations and premises licensee’s use of 
parking facility outlined in this agreement.   

 
Pollution Liability coverage for bodily injury, property damage, fines, 
penalties, defense, and clean up must be included.  Coverage must include 
both sudden/accidental and non-sudden/gradual 

 
 Umbrella Liability Insurance coverage shall not be more restrictive than 

the underlying insurance policy coverages.  The coverage shall be written 
on an occurrence-type basis. 

 
 

 CERTIFICATES OF INSURANCE 
 

Required insurance shall be documented in the Certificates of Insurance which 
provide that the City shall be notified at least thirty (30) days in advance of 
cancellation, non-renewal or adverse change or restriction in coverage.  The City 
shall be named as an Additional Insured and this contract shall be listed.  If 
required by the City, the Licensee shall furnish copies of the Licensee’s insurance 
polices, forms, endorsements, jackets and other items forming a part of, or 
relating to such policies.  Certificates shall be on the “Certificate of Insurance” 
form equal to, as determined by the City, an ACORD 25.  Any wording in a 
Certificate which would make notification of cancellation, adverse change or 
restriction in coverage to the City an option shall be deleted or crossed out by 
the insurance carrier or the insurance carrier’s agent or employee.  If on an 
ACORD 25 or similar form, the words “endeavor to” and “but failure...” shall be 
deleted so that the sentence ends with the word “left” or signed endorsements for 
the cancellation clauses MUST accompany Certificate(s) of Insurance.  The 
Licensee shall replace any canceled, adversely changed, restricted or non-renewed 
policies with the new policies acceptable to the City and shall file with the City, 
Certificate of Insurance under the new policies prior to the effective date of such 
cancellation, adverse change or restriction.  If any policy is not timely replaced, in 
a manner acceptable to the City, the Licensee shall, upon instructions of the City, 
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cease all operations under the Contract until directed by the City in writing, to 
resume operations.  

 
INSURANCE OF THE LICENSEE PRIMARY 
 

The Licensee required coverage shall be considered primary, and all other 
insurance shall be considered as excess, over and above the Licensee’s coverage.  
The Licensee’s policies of coverage will be considered primary as relates to all 
provisions of the contract.   
 

 LOSS CONTROL AND SAFETY 
 

The Licensee shall retain control over its employees, agents, servants, and any vendors or 
subcontractors, as well as control over its invitees, and its activities on and about the 
subject premises and the manner in which such activities shall be undertaken and to that 
end, the Licensee shall not be deemed to be an agent of the City.  Precaution shall be 
exercised at all times by the Licensee for the protection of all persons, including 
employees and property.  The Licensee shall make special effort to detect hazards and 
shall take prompt action where loss control/safety measures should reasonably be 
expected. 

 
 HOLD HARMLESS 
 

The Licensee shall indemnify and hold harmless the City of Pensacola, its officers and 
employees, from any and all liabilities, damages, losses, and costs, including, but not 
limited to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness 
or intentional wrongful misconduct of the Licensee and persons employed or utilized by 
the Licensee in the performance of this contract.  The Licensee’s obligation shall not be 
limited by, or in any way to, any insurance coverage or by any provision in or exclusion 
or omission from any policy of insurance. 

 
 PAY ON BEHALF OF THE CITY 
 

The Licensee agrees to pay on behalf of the City, as well as provide a legal defense for 
the City, both of which will be done only if and when requested by the City, for all claims 
as described in the Hold Harmless paragraph.  Such payment on the behalf of the City 
shall be in addition to any and all other legal remedies available to the City and shall not 
be considered to be the City’s exclusive remedy. 
 
Governing Law and Venue 
 
This Contract is governed and construed in accordance with laws of the State of Florida.  
The law of the State of Florida shall be the law applied in the resolution of any claim, 
actions or proceedings arising out of the Contract.  Venue for any claim, actions or 
proceedings arising out of this Contract shall be Escambia County, Florida. 
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City of Pensacola

Memorandum

222 West Main Street
Pensacola, FL  32502

File #: 22-00970 Community Redevelopment Agency 10/10/2022

ACTION ITEM

SPONSOR: Teniade Broughton, Chairperson

SUBJECT:

SIXTH AMENDMENT TO HAWKSHAW DECLARATION OF CONDITIONS, COVENANTS AND
RESTRICTIONS

RECOMMENDATION:

That the Community Redevelopment Agency (CRA) approve a Sixth Amendment to the Declaration
of Conditions, Covenants and Restrictions for the Hawkshaw Redevelopment Project at 9th Avenue
and Romana Street as enumerated in the attached.

SUMMARY:

In June 2017, the Community Redevelopment Agency (CRA) issued a Request for Proposals (RFP)
for redevelopment of the property at 9th Avenue and Romana Street (the Hawkshaw Redevelopment
Project).

On October 11, 2021, the Community Redevelopment Agency (CRA) approved a revised design
which included an apartment development with 195 to 210 units (4th Amendment to CCRs). A 5th
Amendment was also approved on March 7, 2022 which clarified the milestone provisions and order
of sequence.

At the CRA’s September meeting, the developer presented a revised plan proposal and requested a
6th Amendment to the CCRs to permit development of the site in accordance with the revised plan
proposal. The CRA authorized staff to proceed with negotiations.

The amendment includes the following:

· Project substantially in accordance with the renderings presented at the September 12th

meeting and contains a range of 50 to 54 residential units

· Revised milestones:

o Submittal of final plans for permitting - No later than June 30, 2023
o Commencement of vertical construction within 180 days from receipt of building permit
o Substantial completion of the Project no more than 30 months following

Page 1 of 3
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commencement of vertical construction.
· Revision of the Force Majeure clause to add provisions pertaining to changes in material

prices and interest rates
· Reduction in liquidated damages from $2,500 per day, up to $100,000 per milestone, to $500

per day, up to $25,000 per milestone.

PRIOR ACTION:

November 6, 2017 - CRA approved the development agreement/contract for sale of the Hawkshaw
property to Robert Montgomery, LLC.

February 26, 2018 - The deed for sale of Hawkshaw property to Hawkshaw Developers, LLC was
filed in Escambia County Official Records.

June 10, 2019 - The CRA approved extension of the commencement deadline for the Hawkshaw
redevelopment project at 9th Avenue and Romana Street to September 30, 2019 and granted
extension of the construction commencement deadline.

August 5, 2019 - The CRA approved the revised design plans, revised construction timeline and
changes to the Hawkshaw Redevelopment, LLC. Development Team.

May 10, 2021 - The CRA directed staff to send a letter to the developer requesting a presentation
during its June meeting, as well as, written documentation of the developer’s diligent and continuous
prosecution of construction on the project and previously requested items from the CRA Chairman’s
letter dated December 17, 2019.

June 14, 2021 - The development team made a presentation to the CRA.

July 12, 2021 - The CRA authorized negotiation of a 4th Amendment to Declaration of Conditions,
Covenants and Restrictions for the Hawkshaw Redevelopment Project.

October 11, 2021 - The CRA approved the 4th Amendment to the Declaration of Conditions,
Covenants and Restrictions for the Hawkshaw Redevelopment Project.

March 7, 2022 - The CRA approved the 5th Amendment to the Declaration of Conditions, Covenants
and Restrictions for the Hawkshaw Redevelopment Project.

September 12, 2022 - The CRA authorized staff to negotiate a 6th Amendment to the Declaration of
Conditions, Covenants and Restrictions for the Hawkshaw Redevelopment Project.

FUNDING:

N/A

FINANCIAL IMPACT:
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None.

LEGAL REVIEW ONLY BY CITY ATTORNEY: Choose an item.

 Click here to enter a date.

STAFF CONTACT:

David Forte, Deputy City Administrator - Community Development
Sherry Morris, Development Services Director
Victoria D’Angelo, CRA Assistant Manager

ATTACHMENTS:

1) Proposed 6th Amendment to CCRs

PRESENTATION: No end
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Prepared by: 

Stephen R. Moorhead, Esquire 

Moorhead Law Group  

127 Palafox Place, Suite 200 

Pensacola, FL 32502  

RE-17-1279 

 

 

SIXTH AMENDMENT TO THE DECLARATION OF 

CONDITIONS, COVENANTS, AND RESTRICTIONS 

 

STATE OF FLORIDA 

COUNTY OF ESCAMBIA 

 

This Sixth Amendment to the Declaration of Conditions, Covenants, and Restrictions is 

made this  __ day of October, 2022, by Community Redevelopment Agency of the City of 

Pensacola, a   public body, corporate and politic, of the State of Florida (“Declarant”), whose 

address is 222 West Main Street, Pensacola, FL 32502, and Hawkshaw Development Group, LLC, 

a Florida limited liability company (“Owner”), whose address is 657 E. Romana St., Pensacola, 

FL 32502. Defined terms shall have the meaning ascribed to them in the Declaration. 

 

WITNESSETH: 

 

WHEREAS, on February 21, 2018, Declarant executed a Declaration of Conditions, 

Covenants, and Restrictions, which was recorded in Official Records Book 7860, at Page 540 of 

the public records of Escambia County, Florida, encumbering the Property therein described (as 

amended, as set forth below, the “Declaration”); 

 

WHEREAS, the Declaration was amended by First Amendment to Declaration of 

Conditions, Covenants and Restrictions dated April 18, 2019, and recorded in Official Records 

Book 8080, at Page 1546; by Second Amendment to Declaration of Conditions, Covenants and 

Restrictions dated June 28, 2019 and recorded in Official Records Book 8140, at Page 471; by 

Third Amendment to Declaration of Conditions, Covenants and Restrictions dated August 15, 

2019, and recorded in Official Records Book 8151, at Page 1137; by Fourth Amendment to the 

Declaration of Conditions, Covenants and Restrictions dated October 13, 2021, and recorded in 

Official Records Book 8640, at Page 284; and by Fifth Amendment to Declaration of Conditions, 

Covenants and Restrictions dated March 9, 2022, and recorded in Official Records Book 8737, at 

Page 1233; all of the Public Records of Escambia County, Florida;  

 

WHEREAS, the Declarant has the absolute right to amend the Declaration in accordance 

with Article Six, Section 6.4, by a written instrument executed by Declarant, its successors or 

assigns and the then-current Owner; 

 

WHEREAS, the Declarant and Owner desire to amend the Declaration to contemplate and 

require the construction of multi-family residential units;  
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NOW, THEREFORE, Declarant and Owner hereby amend the Declaration as follows, 

with the intent and purpose that the amendments will encumber the Property and will run with 

the land and be binding on and inure to the benefit of the Owner. 

 

1. Recitals. The above and foregoing recitals are true and correct and adopted herein. 

 

2. Amendment of Article Two.  Article Two is hereby deleted in its entirety and the following 

is substituted in its place: 

 

ARTICLE TWO  

DEVELOPMENT OF THE PROPERTY 

 

2.01 The Project shall be used and developed only as multi-family residential 

condominium or apartment units complying with the requirements of this Article (the “Project”), 

and only improvements complying with the requirements of this Article shall be constructed and 

allowed to remain on the Property. The Project shall consist of: 

 

(a) Three (3) 4-story residential buildings, which, for purposes of convenience and 

reference in this Declaration only, are described as Building A, Building B, and 

Building C. Nothing shall preclude Owner from using different descriptions or names 

for these buildings in marketing materials, condominium documents, or apartment 

documents relating to the Project. 

 

(b) Building A shall be located along S. 9th Avenue and shall contain approximately 

twelve (12) residential units, plus amenities benefitting the residents of all Project 

buildings. All residential units in Building A shall be located on the second, third, and 

fourth floors of the building.  

 

(c) Building B shall be located along E. Romana Street and shall contain approximately 

twenty-one (21) residential units, all of which shall be located on the second, third, 

and fourth floors of the building. 

 

(d) Building C shall be located along S. 10th Avenue and shall contain approximately 

twenty-one (21) residential units, all of which shall be located on the second, third, 

and fourth floors of the building.  

 

(e) The ground floor of all three buildings shall be used as covered parking.  

 

(f) The buildings shall be elevated to meet applicable flood elevations.  

 

(g) The Project shall contain surface parking comprised of a combination of concrete and 

semi-permeable pavers with sufficient parking spaces to satisfy, at a minimum, 

applicable building code, zoning, and land use regulations.  

 

(h) The Project buildings and structures shall contain approximately 95,000 conditioned 

gross square feet and approximately 130,000 total gross square feet, including 
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conditioned square feet, covered parking, exterior corridors, and balconies. The 

outward appearance of the condominium buildings shall be substantially in 

accordance with the renderings presented to the Declarant at its September 12, 2022 

meeting.  

 

(i) Landscaping shall include traditional streetscapes along S. 9th Avenue and Romana 

Street, unique urban garden areas fronting Admiral Mason Park, a mix of planted in-

ground materials and materials set in architectural features such as planters, seating, 

and other urban elements.  

 

(j) The Project shall contain a range of fifty (50) to fifty-four (54) residential units.  

 

(k) No material deviation shall be made from any of the foregoing requirements of 

paragraphs (a) through (j) hereinabove, except with prior written consent of the 

Declarant, which shall not be unreasonably withheld, conditioned, or delayed.  

 

(l) Owner shall submit final plans for permitting to the City of Pensacola no later than 

June 30, 2023.  

 

(m) Upon receipt of building permit issuance from the Declarant, vertical construction 

shall commence within 180 days. Vertical construction includes piling installation. 

 

(n) The substantial completion of the Project shall be no more than 30 months following 

commencement of vertical construction. As used in this Article, the term “substantial 

completion of the Project” shall mean the date that a certificate of occupancy for the 

Project is issued by the City of Pensacola. 

 

(o) The deadlines set forth in paragraphs (l) – (n) above shall be extended day-for-day if 

Owner is unable to achieve such deadline by reason of  delays caused by a Force 

Majeure Event (hereinafter defined); provided that prior to the applicable deadline, 

Owner shall give Declarant written notice of the occurrence of the Force Majeure 

Event, including the full particulars of the Force Majeure Event and the reasons for the 

Force Majeure Event preventing Owner from, or delaying Owner in, achieving the 

applicable deadline and provided, further, that Owner shall use its reasonable efforts 

to mitigate the effect of the Force Majeure Event. “Force Majeure Event” is defined 

as an event or circumstance which is beyond the control and without the fault or 

negligence of Owner or Owner’s architects, engineers or contractors and which by the 

exercise of reasonable diligence the party affected was unable to prevent, which events 

and circumstances shall include, without limitation, the following: (i) financial 

upheaval, riot, war, invasion, act of foreign enemies, hostilities (whether war be 

declared or not) acts of terrorism, civil war, rebellion, revolution, insurrection of 

military or usurped power, requisition or compulsory acquisition by any governmental 

or competent authority; (ii) abnormal weather conditions, earthquakes, flood, tornado, 

hurricane, other physical natural disaster or other acts of God; (iii) labor or material 

shortages at regional or national levels, strikes at a national level or industrial disputes 

at a national level, or strike or industrial disputes by labor not employed by Owner, its 
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architects, engineers or general contractors and which affect an essential portion of the 

development or construction of the Project; (iv) material price increases in labor or 

materials (a material price increase is one which makes the project not economically 

feasible) ; and (v) an increase in the prime rate as reported in the Wall Street Journal, 

above seven percent (7.0%). 

 

(p) If Owner fails to meet any of the deadlines required by paragraphs (l) – (n) above, 

Owner shall pay Declarant liquidated damages in the amount of $500.00 per day for 

each day elapsing after each missed deadline until the missed deadline is achieved up 

to a total sum of $25,000.00 for each deadline missed; this provision is not intended 

as a penalty but as an incentive to the Owner to prosecute construction in a timely 

manner. Owner, and all subsequent owners with an ownership interest in the Property 

or any portion thereof or interest therein at any time that a deadline above is missed, 

shall be jointly and severally liable to the Declarant for the payment of such liquidated 

damages. 
 

3. Article III.   Article III of the Declaration is hereby stricken. 

 

4. Ratification. Except as specifically set forth above, the Declaration is hereby ratified and 

confirmed. All terms and conditions of the Declaration and as previously amended shall continue 

to be of full force and effect. 

 
[End of text. Signature pages to follow.]
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IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed the day 

and year first above written. 

 

Witnesses: 

 

 

 

  
Print Name:    

COMMUNITY REDEVELOPMENT 

AGENCY OF THE CITY OF PENSACOLA, 

a public body, corporate and politic, of the 

State of Florida 

 

 

_________________________________ 

Print Name:       

By:  

Its:    

 

 

 

STATE OF FLORIDA 

COUNTY OF ESCAMBIA 

 

            The foregoing instrument was acknowledged before me this  day of September 2022, by 

    as  of Community Redevelopment Agency of 

the City of Pensacola, a public body, corporate and politic, of the State of Florida. 

 

 
_________________________________________ 
NOTARY PUBLIC 
Print Name:    

 

  Personally Known 

 OR 
  Produced Identification 

Type of Identification Produced   
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IN WITNESS WHEREOF, Owner has caused this Amendment to be executed the day 

and year first above written. 

 

Witnesses: 

 

 

 

  
 Print Name:    

HAWKSHAW DEVELOPMENT GROUP, 

LLC, a Florida limited liability company 

 

_________________________________ 

Print Name:       

By: Robert Montgomery 

Its:  Manager 
 
       

 
 
 

STATE OF FLORIDA 

COUNTY OF ESCAMBIA 

 

The foregoing instrument was acknowledged before me this ______ day of September 2022, by 

Robert B. Montgomery, as Manager of Hawkshaw Development Group, LLC, a Florida limited liability 

company, on behalf of the company. 

 
_________________________________________ 
NOTARY PUBLIC 
Print Name:    
 

 

  Personally Known 

OR 
  Produced Identification 

Type of Identification Produced   
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